


ivane javaxiSvili saxelobis Tbilisi saxelmwifo universiteti.

iuridiuli fakulteti

 nona Todua 

60
saiubileo krebuli

gamomcemloba `meridiani~

Tbilisi 2021



redaqtorisgan: krebuli eZRvneba ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis profe-

sor nona Toduas 60 wlis iubiles. krebulSi warmodge-

nilia qarTuli iuridiuli mecnierebis sxvadasxva Tao-

bis warmomadgenelTa mier Sesrulebuli samecniero naS-

romebi. aRniSnuli statiebi eZRvneba samarTlis aqtualur 

sakiTxebs da mniSvnelovania, rogorc Teoriuli aseve praq-

tikuli TvalsazrisiT. igi daxmarebas gauwevs studentebs, 

mecnierebs, praqtikosebsa da sxva dainteresebul pirebs. 

redaqtori:  maia ivaniZe,

   samarTlis doqtori, ivane javaxiSvilis sax-

elobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis profesori. 

© gamomcemloba `meridiani~, 2021

© avtorTa jgufi

ISBN 978-9941-25-842-8



3

nona Toduas saiubileo krebuli



4



5

sarCevi

misasalmebeli sityvebi

lado Wanturia

 qalbaton nonas! ................................................................................ 5

nino gvenetaZe

 qalbaton nonas .............................................................................................................8

Tamar zarandia 

dekanis milocva .............................................................................. 11

maia ivaniZe

profesor nona Toduas, Cems maswavlebelsa da Zvirfas 

kolegas ............................................................................................ 12

qeTevan mWedliSvili-hedrixi

profesor nona Toduas, pirovnebas, romelic sisxlis 

samarTals zneobas unarCunebs ..................................................... 19

Tamar sadraZe 

Cems profesiul dedas, qalbaton nona Toduas.

gqondes pativi, gerqvas qalbatoni nonas studenti, es 

bunebiTi, TavisTavadi da upirobo upiratesobaa  ................... 24

samecniero naSromebi

lado Wanturia

adamianis uflebaTa evropuli sasamarTlos samosamarTlo 

samarTlis mixedviT ....................................................................... 26

irina aqubardia

sabanko angariSebis monitoringis adgili sagamoZiebo 

moqmedebaTa sistemaSi ................................................................... 47

maia kopaleiSvili 

saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 

praqtika sisxlis samarTlis sferoSi (pasuxismgeblobis 

damamZimebeli an damdgeni kanonis ukuZalis akrZalvis 

konstituciuri garantia) ............................................................. 69



6

moris SalikaSvili

araswulwlovanTa marTlmsajulebis kodeqsi 2 wlisaa ........... 82

Temur cqitiSvili

winare qmedeba, rogorc garantis movaleobis warmoqmnis da 

umoqmedobis mizezobriobis damfuZnebeli garemoeba ............107

ediSer futkaraZe

sasjelis daniSvnisa da aRsrulebis zogierTi aqtualuri 

sakiTxi.............................................................................................159

Tamar sadraZe

dedis Tavisuflebis farglebi fetusis sicocxlis uflebaSi 

da pasuxismgebloba abortis dros  ...........................................171

ioseb varZelaSvili

sasjelis damamZimebeli garemoebebis zogierTi sakiTxi 

(sakanonmdeblo da sasamarTlo praqtikis srulyofisaTvis) .199

giorgi amiranaSvili

mxareTa nebis avtonomiis farglebi dispoziciurobisa da 

SejibrebiTobis principebis realizaciisas .............................211

laSa fanCuliZe

saqarTvelos sabaJo sazRvarze saqonlis gadaadgilebasTan 

dakavSirebuli wesebis darRvevisaTvis sisxlissamarTlebrivi 

pasuxismgeblobis damamZimebeli garemoebebi ...........................225

zurab gogSeliZe

arapirdapiri ganzraxvis Tavsebadobis sakiTxi sisxlis 

samarTlis institutebTan  ..........................................................254

daviT wulaia 

danaSauli, rogorc normaluri, aucilebeli da sasargeblo 

movlena ...........................................................................................268

qristine kvekvecia

 sabanko angariSis monitoringi, rogorc sagamoZiebo moqmedeba 

_ kanonmdebloba da praqtika ......................................................290

giorgi gamxitaSvili

arapirdapiri ganzraxviT danaSaulis mcdelobisa da konkre-

tuli safrTxis deliqtebis urTierTmimarTebis sakiTxi ......323 



7

nona Toduas saiubileo krebuli

lado Wanturia

 qalbaton nonas!

qalbatoni nona Todua gamorCeuli qarTveli iuristi, 

mecnieri da profesoria. jer kidev studentobis epoqi-

dan moyolebuli mas yvelasgan ganasxvavebda Rrma, sxarti, 

logikuri azrovneba, gansakuTrebuli pasuxismgeblobis 

grZnoba da dauRalavi Sroma, Tvisebebi, romlebmac qal-

batoni nona qarTuli samarTlis mecnierebisa da sauni-

versiteto iuridiuli ganaTlebis erT-erT varskvlavad 

aqcia. amitom sruliad bunebrivia, rom igi studentebisa 

da kolegebis damsaxurebuli da gulwrfeli pativiscemiTa 

da siyvaruliT sargeblobs mudam. ukompromiso, Seupovari 

da samarTliani, qalbatoni nona iuristis profesiis yvela 

dadebiT Tvisebas ganasaxierebs. 

profesorebis rezo gogSeliZisa da nona Toduas ojaxi 

Cveni Taobis iuristebis xSiri TavSeyrisa da aqtualur 

Temebze diskusiebis gamarTvis sasiamovno adgili iyo. am 

Sexvedrebze ganxiluli mravali idea mogvianebiT sakanon-

mdeblo Tu samosamarTlo samarTlis doneze ganxorciel-

da. samwuxarod, batoni rezo Tavzardamcemad moulodne-

lad Zalian axalgazrda wavida am qveynidan da qalbaton 

nonas mouwia ojaxisa Tu saqveyno tvirTis marto zidva. 

rogorc dedam da ojaxis ufrosma, man am saqmeSic isaxela 

Tavi da qveyanas sasaxelo Svilebi gauzarda. 

gansakuTrebuli pativiscemis gamosaxatavad qalbaton 

nonas saiubileod vuZRvni winamdebare statias.
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nino gvenetaZe 

samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis reqtoris moadgile

 

qarTuli sisxlis samarTlis skolis Rirseuli war-

momadgenlis, profesor nona Toduas saiubileo (60 weli) 

TariRi, misi samecniero da sauniversiteto/pedagogiuri 

moRvaweobis naTeli aRiarebaa.

mecnieri, romelmac imTaviTve qarTuli Tanamedrove 

sisxlis samarTlis evropeizaciis kurss dauWira mxari da 

kontinenturi evropis iuristTa umravlesobis msgavsad1, 

qveynis kodificirebuli sisxlis samarTlis kanonmde-

blobis kvlevasa da ganaxlebas miuZRvna 30-ze meti samec-

niero naSromi _ monografiisa Tu statiis saxiT.

nona Toduas samecniero da pedagogiuri moRvawobis 

umetesi nawili, daemTxva damoukidebeli saqarTvelos mo-

qmedi sisxlos samarTlis kanonmdeblobis Seqmnisa da sru-

lyofis process2. amdenad, profesoris mecnieruli naaz-

revi umniSvnelovanesia sauniversiteto iuridiuli gana-

Tlebis misaRebad da samarTalwarmoebis praqtikaSi wamoW-

rili mravali problemis gadasaWrelad. 

n. Toduas, rogorc sisxlis samarTlis zogadi da kerZo 

nawilis saxelmZRvaneloebis avtoris/Tanavtoris mecnieru-

li kvleva-Ziebani sisxlis samarTlis iseT urTules insti-

tutebTan mimarebiT, rogoricaa: Tanamonawileobis sadavo 

sakiTxebi; bralis gamomricxveli garemoebebi; pirobiTi ms-

javris gamoyenebis problemebi da sxva, mniSvnelovania qa-

rTuli sisxlis kanonmdeblobis Semdgomi ganviTarebisa da 

samarTalwarmoebis praqtikis srulyofisaTvis. 

1 Wanturia l., qarTuli samarTali da ganviTarebis alternativebi; 2016 

w. oTar gamyreliZis saiubileo samecniero krebuli, gv. 11-23.

2 saqarTvelos sisxlis samarTlis kodeqsi, 1999 wlis 22 ivliss miiRo 

saqarTvelos parlamentma da 2000 wlis 1 ivnisidan amoqmedda.
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kontinenturi evropis sisxlis samarTlis tradiciebze 

(T. wereTlis, v. mayaSvilis, g. tyeSeliaZis, m. lekveiSvilis 

o. gamyreliZis, g. naWyebias da sxva) aRzrdili profesoris 

samecniero aqtiuroba iseTi naSromebis saxiT, rogoricaa: 

„organizebuli danaSaulis Tanamedrove gamovlinebebis 

kriminalizaciisa da samarTalSefardebis problebebi qar-

Tul sisxlis samarTalSi“; misatevebeli ukiduresi aucile-

bloba qarTul sisxlis samarTalSi“, pirobiTi msjavri da 

sxva“3, adasturebs mis mniSvnelovan wvlils qarTuli sisx-

lis samarTlis mecnierebis ganviTarebaSi.

n. Toduas bolo periodis samecniero saqmianoba did-

wilad ukavSirdeba sisxlis samarTlis kanonmdeblobis 

liberalizaciis tendenciebis kvlevasa da qmedebis krim-

inalizacia-dekriminalizaciis sakiTxebs, rac sagranto 

formatSi Sesrulebul naSromSi, mis mier (redaqtorisa da 

Tanaavtoris formatSi) iqna warmodgenili.

sisxlis samarTlisa da sisxlis samarTlis politikis 

sferoSi, qarTuli sisxlissamarTlebrivi azrovnebis gan-

viTarebisa da postsabWouri problemebis dasaZlevad, pro-

fesor n. Toduas samecniero mignebebi arasrulwlovanTa 

sisxlissamarTlebrivi pasuxismgeblobis kanonmdeblobis 

kvlevisa da samarTalwarmoebis sferoSi _ aseve mniS-

vnelovania. samecniero Ziebani ukavSirdeba saqarTvelos 

parlamentis mier, 2015 wlis 12 ivniss miRebul arasrul-

wlovanTa (bavSvTa) marTlmsajulebis kodeqsiT daregu-

lirebul sisxlissamarTlebrivi pasuxismgeblobis sferos 

Taviseburebebis gaanalizebasa da jerovani mecnieruli 

daskvnebisa Tu rekomendaciebis SemuSavebas.

qveynis sisxlis samarTlis kanonmdeblobis reformis 

3 Todua n., organizebuli danaSaulis Tanamedrove gamovlinebebis krimi-

nalizaciisa da samarTalSefardebis problebebi qarTul sisxlis samar-

TalSi 2012 w. Tbilisi; Todua n., misatevebeli ukiduresi aucilebloba 

qarTul sisxlis samarTalSi“ sisxlis samarTlis mecniereba erTiani 

evropuli ganviTarebis procesSi, Tb. 2013 w da sxva.
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uwyvet procesSi profesor nona Toduas aqtiuri samec-

niero moRvaweoba, Tanmimdevruli da obieqturi poziciis 

dafiqsireba adasturebs mis mniSvnelovan wvlils qarTuli 

sisxlis samarTlis Teoriisa da praqtikis ganviTarebaSi. 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiul fakultetze misi xangrZlivi 

saqmianoba (1990 wlidan Tsu iuridiul fakultetze uka-

via asocirebuli profesoris, xolo 2014 wlidan _ pro-

fesoris akademiuri Tanamdeboba.) kvlavac myari garantiaa 

sauniversiteto iuridiuli ganaTlebis maRali standartis 

SesanarCuneblad momavali TaobebisaTvis. 

qalbaton n. Toduas umwikvlo reputacia, pedagogiuri 

moRvaweobis TiTqmis ocdaaTwliani istoriiT, did pativ-

iscemasa da dafasebas imsaxurebs ara mxolod kolegebsa da 

student/axalgazrdobas Soris, aramed qarTul inteligen-

ciasa da farTo sazogadoebaSi.

cxovrebisa da moRvaweobis 60 wlisTavze qalbatonma 

nona Toduam iuridiul sazogadoebaSi myarad daimkvidra 

warmatebuli mecnieris, Seuvali pirovnebisa da pativsa-

cemi pedagogis saxeli.
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Tamar zarandia 

samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis dekani, asocirebuli profesori

dekanis milocva

minda mivesalmo Cveni profesorebisa da studentebis 

iniciativas profesor nona Toduas saiubileo krebulis 

gamocemasTan dakavSirebiT. gadauWarbeblad SeiZleba iTq-

vas, rom profesori nona Todua im gansakuTrebul profe-

sorTa ricxvs miekuTvneba, romelsac didi wvlili miuZ-

Rvis Tanamedrove qarTuli sisxlis samarTlis formire-

baSi. nona Toduas moRvaweoba da cxovreba srulad dakav-

Sirebulia Tbilisis saxelmwifo universitetis iuridiul 

fakultetTan da dRes igi saqveynod aRiarebuli profe-

sori da mkvlevaria. igi im mniSvnelovani tradiciebis Rir-

seuli gamgrZelebelia, rac fakultetis sisxlis samarT-

lis mimarTulebaze arsebobs. gansakuTrebiT aRsaniSnavia 

misi principuloba, profesianalizmi, gulisxmiereba da 

yoveldRiuri dauRalavi Sroma, romelis mas Cveni studen-

tebisaTvis gamorCeulad sayvarel profesorad aqcevs. 

mTeli guliT vulocav profesor nona Toduas iu-

bilesa da winamdebare krebulis gamocemas. darwmunebuli 

var, rom krebuli saintereso iqneba iuridiuli sazoga-

doebisaTvis, sadac profesor nona Toduas yvela icnobs 

da pativs scems misi gamorCeuli piradi da profesiuli 

Rirsebebis gamo.
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maia ivaniZe

samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis profesori

profesor nona Toduas, Cems maswavlebelsa da Zvirfas 
kolegas

emociebiTa da dadebiTi grZnobebiT savse aRmoCnda 

CemTvis, profesor nona Toduas saiubileo TariRTan daka-

vSirebuli misaloci baraTis Sedgena. dameTanxmebiT, Zne-

lia Seafaso da erT saiubileo werilSi gadmosce portre-

ti iuristi qalisa, romlis cxovrebiseuli kredo myarad 

gamokveTili da imTaviTve gansazRvrulia _ cxovrebas Ta-

vidan rom viwyebde, isev iuristis profesias avirCevdi da 

kvlav sisxlis samarTals gavyvebodio _ es sityvebi ekuT-

vnis profesor nona Toduas, romlisTvisac Tbilisis sax-

elmwfo universitetis profesoroba RvTis saCuqaria.

misive SefasebiT, profesori _ Tavisi saqmianobiT 

safuZvels qmnis Sesabamisi sferos ganviTarebisaTvis. pro-

fesori Tavis TavSi moicavs mudmiv Ziebas. amave dros, pro-

fesoris saqmianoba stabilurobasa da simSvidesTanaa da-

kavSirebuli, rac TavisTavad Seufasebeli sikeTea. qalba-

toni nona profesiuli TvalsazrisiT, ganvlili cxovrebis 

Sefasebisas, qveynis deda universitetSi moRvaweobas 

yvelaze umTavres da mniSvnelovn movlenad miiCnevs.

mas iuristis profesia bavSvobidan, adreuli asakidan 

izidavda. rac Seexeba mis bavSvobas _ is laRi da xalisiani 

gaxldaT. bavSvobidanve uyvarda ocneba, debTan TamaSi, 

mcenareebis movla. es yvelaferi ardadegebTan da das-

venebis periodTan iyo dakavSirebuli, xolo saskolo pe-

riodSi misi movaleoba swavla da wignebTan urToerToba 

gaxldaT. Serloq holmsis Tavgadasavalis kiTxvam, masze 

didi gavlena moaxdina da momavali profesiuli miswrafe-

maia ivaniZe
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bac TandaTan gamoikveTa.

nona Toduas pedagogoba dedam Seayvara. misTvis 

uZlieresi aRmoCnda dedis magaliTi _ deda xom maTemati-

kis maswavlebeli gaxldaT. qalbatoni nonas dedas xSirad 

uxdeboda moswavleTa sakontrolo naSromebis gasworeba.

Tavadac gverdiT miujdeboda dedas da naSromebis gas-

worebis process Tvals adevnebda. amis Semdeg Zvel rveu-

lebs aiRebda da wiTeli kalmiT `asworebda.~ maSin namd-

vilad ar icoda, rom win Seudarebeli saqmianoba _ qveynis 

umTavres codnis taZarSi _ Tbilisis saxelmwifo univer-

sitetSi, momavali iuristebis aRzrda _ elodeboda.

iuristis profesias rom daufleboda, amaze didi br-

Zola dasWirda. mis mSoblebs survili hqondaT, rom eqimi 

gamosuliyo. bolos, rogorc iqna, daiTanxma mSoblebi da 

sasurvel profesias eziara.

Tbilisis saxelmwifo universitetis iuridiuli 

fakultetis damTavrebis Semdeg, aspiranturaSi swavlis 

gagrZeleba arCia da amdenad, praqtikuli saqmianobisken 

ltolvam meore adgilze gadainacvla.

universitetSi qalbatoni nonas saqmianoba aspiran-

turis periodidan daiwyo. samecniero saqmianobiT misi 

daintereseba ki, jer kidev studentobis wlebTan gaxl-

daT dakavSirebuli. amaSi gadamwyveti roli studentur 

_ samecniero wreSi misma monawileobam iTamaSa. iuridiul 

fakultetze studentTa samecniero wres imxanad, profe-

sori mindia ugrexeliZe xelmZRvanelobda da TiToeul 

students wignTan muSobasa da kvlevis unars unergavda.

rac Seexeba sisxlis samarTlis kaTedraze TanamSrom-

lis rangSi saqmianobas _ amas qalbatoni nona udides bed-

nierebad miiCnevs da es sakiTxi dResac aseT saganZurad 

rCeba misTvis. 

marto is faqti rad Rirs, rom sisxlis samarTlis kaT-

edraze (ase ewodeboda maSin dRevadel sisxlis samarTlis 
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mimarTulebas) misi saqmianobis dawyebisas moRvaweobdnen 

profesorebi: batoni giorgi tyeSeliaZe, qalbatoni mzia 

lekveiSvili da batoni guram naWyebia. ramdenime TveSi nona 

Todua ukve saseminaro jgufebis maswavleblad CaerTo da 

ase gagrZelda, misive SefasebiT, bednieri dReebi.

swored am dros mouwia axalgazrda saseminaro jgufis 

xelmZRvanels Cems kursTan sisxlis samarTlis seminarebis 

gaZRola. TiToeuli studentisTvis, TiToeuli CvenTagan-

isTvis saocari magaliTi gaxldaT nona Toduas _ axalgaz-

rda mkvlevaris SemarTeba, romelic imTaviTve profesion-

alizmiTa da sisxlis samarTlis siyvaruliT gamoirCeoda. 

es ki gadamdebi aRmoCnda namdvilad.

Cven maSinve SevniSneT misi mtkice, udreki xasiaTi, rac 

WeSmariti iuristisTvis udaod karg unar-Cvevas warmoad-

gens, xolo pedagogoba ki namdvilad misi mowodeba gax-

lavT. sisxlis samarTlis saleqcio kursis mosmenis Sem-

deg sainteresod grZeldeboda nona Toduas seminarebi, 

romelebic kazusebis ganxilviT mTavrdeboda da yvela 

momdevno seminaris male moaxloebis survils badebda. qa-

lbatoni nona dResac Tamamad aRiarebs, rom yvelaze sa-

siamovno saqmianoba misTvis _ leqciis wakiTxvaa. profe-

soroba upirveles yovlisa _ studentebTan urTierToba.

misi SefasebiT, araferi Seedreba imas, roca dagro-

vili codna auditoriasTan migvaqvs.

qalbatoni nona imasac ar uaryofs, rom mecnieruli 

kvlevis procesi, axal problemaze muSaoba, misTvis aranak-

leb sasiamovnoa. xSirad es procesi axali naSromis gamoce-

miT mTavrdeba. 

TiToeuli naSromi, romelic qalbatoni nonas avtoro-

biT an TanaavtorobiT gamoica, mas SviliviT uyvars. maTi 

gamocemis Semdgom ki Zalian ganicdis, roca maTSi teqni-

kur an Sinaarsobriv xarvezs aRmoaCens xolme.

axalgazrda qalbatonis momavali, piradi cxovrebac 

maia ivaniZe
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universitetis kedlebTan aris dakavSirebuli.

qalabatoni nona Todua ojaxuri garemos Semdegnairad 

afasebs-es niSnavs iyo meuRle da mSobeli. es orive sapatio 

misia _ mis mier umaRles rangSia gamoxatuli. cxovrebis 

yvela etapze igi cdilobs ise moawyos yvelaferi, rom dro 

ojaxsa da sauniversiteto cxovrebas Tanabrad dauTmos.

roca ojaxi warmatebulia (pirvel rigSi moraluri 

TvalsazrisiT), es stimulia imisa, rom profesias meti en-

ergia moxmardes _ aseTi gaxlavT nona Toduas Sefaseba is-

eTi faqizi institutisa, rogoric ojaxi da ojaxuri gare-

moa. igi mudmivad cdilobs icodes Svilebis miswrafebebi 

da nabijebi.

nona Todua profesiuli TvalsazrisiT mudmiv Zieba-

Sia. Zalzed sainteresoa misi mosazrebebi imis Taobaze, Tu 

ra cvlilebebs Seitanda igi sisxlis samarTlis kodeqsSi 

sakanonmdeblo kuTxiT:

1. saqarTvelos sisxlis samarTlis kodeqsSi daa-

konkretebda danaSaulis momzadebis cnebas (ssk-is 18-e 

muxli), imgvarad rom xazgasmuli iqneboda am stadiis das-

jadoba mxolod maSin, Tuki qmedeba axlos iqneboda dana-

Sulis mcdelobasTan;

2. danaSaulis mcdelobis ganmartebisas (ssk-is 19-e 

muxli) pirdapir miuTiTebda, rom mcdeloba axasiaTebs mx-

olod pirdapiri ganzraxviT Cadenil danaSuls. amiT aR-

mofxvrida praqtikaSi arsebul araerTgvarovan midgomas;

3. ufro metad daakonkretebda amsruleblis sakanon-

mdeblo cnebas saqarTvelos sisxlis samarTlis kodeqsSi 

(ssk-is 22-e muxli), riTac igi ufro naTeli gaxdeboda 

praqtikisTvis;

4. saqarTvelos sisxlis samarTlis kodeqsSi daa-

konkretebda jgufuri danaSulis cnebas (ssk-is 27-e mux-

lis me-2 nawili). kerZod, muxlSi pirdapir miuTiTebda, 

rom masSi monawileoben amsruleblebi;
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5. imgvarad daxvewda organizebuli jgufis sakanonmde-

blo cnebas (ssk-is 27-e muxlis me3 nawili), rom finansuri 

an sxva materialuri sargeblis miReba gaxdeboda am jgu-

fisaTvis damaxasiaTebeli mizani. amdenad, es mizani or-

ganizebuli danaSaulis cnebas daukavSirdeboda kavSiriT 

`da~ (da ara kavSiriT `an~);

6. aucileblad Secvlida saqarTvelos sisxlis samarT-

lis kodeqsis 55-e muxlis danawess. kerZod, aRadgenda mis 

Tavdapirvel (2006 wlis 28 aprilamde arsebul) redaqcias 

da kanoniT gaTvaliswinebulze ufro msubuqi sasjelis 

daniSvnis srul uflebas sasamarTlos mianiWebda;

7. saqarTvelos sisxlis samarTlis kodeqsis 229-e 

muxls (afeTqeba) daubrunebda 2012 wlis 2 martis sakanon-

mdeblo cvlilebamde arsebul saxes, radgan misive Sefase-

biT, dReis mdgomareobiT es norma iuridiuli nonsensis 

magaliTia;

8. damamZimebel garemoebebSi Cadenili mkvlelobis 

muxls (ssk-is109-e muxli) erTnawilianad aqcevda isev (ro-

gorc adre iyo);

9. arsebiTi xasiaTis teqnikur da sxva saxis cvlilebas 

Seitanda ssk-is 117-e muxlSi, kerZod, Tanamdev Sedegs gai-

tanda muxlis gareT axal normaSi-ssk-is 119-e muxlSi (ro-

gorc es iyo 2006 wlis 28 aprilamde) da misTvis daawesebda 

gamkacrebul sanqcias. aseve gaamkacrebda ssk-is 117-e mux-

liT gaTvaliswinebul sanqcias. amasTan yvela damamZimebel 

garemoebas moaqcevda erTian nawilSi.

es gaxlavT profesor nona Toduas mosazreba saqarT-

velos sisxlis samarTlis kodeqsSi Sesatan cvlilebebTan 

dakavSirebiT. ufro konkretulad ki, arasruli CamonaTva-

li imisa, Tu ris gakeTebas isurvebda mokle droSi sakanon-

mdeblo kuTxiT, Torem misive SefasebiT, saWiroebis sruli 

CamonaTvali ufro Sors wagviyvanda. 

maia ivaniZe
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rac Seexeba qalbaton nonas survilebs Tbilisis sax-

elmwifo universitetis da misi studentebis Sesaxeb _ igi 

studentebs usurvebs, rom meti dro dauTmon wigns da Ta-

vianTi ganaTlebiT didi wvlili Seitanon samarTlebrivi 

saxelmwifos mSeneblobaSi

Cvens deda _ universitets ki-usurvebda codnis taZ-

arTan erTad eris sulierebis taZris funqciis maradiulo-

bas, raTa man gaamarTlos ara mxolod qveynis `mTavari uni-

versitetis~, aramed qveynis `deda universitetis~ statusi.

profesori nona Todua gaxlavT gamorCeuli kolega 

Tavisi gulisxmierebiT, universitetis TanamSromlebTan 

keTilganwyobili damokidebulebiT. saocari mondomebiT 

amzadebs TiToeul students samecniero konferenciaze 

gamosasvlelad da energias ar iSurebs, raTa Cveni sisxlis 

samarTlis mimarTuleba yovelTvis warmatebuli iyos. 

qalbatoni nona im mniSvnelovani tradiciebis Rirseu-

li gamgrZelebelia, romelic Tbilisis saxelmwifo uni-

versitetis sisxlis samarTlis mimarTulebaze odiTganve 

damkvidrebuli gaxldaT. siamayiT mevseba guli, roca Cvens 

did maswavlebels, profesors _ baton giorgi tyeSeliaZes 

vixseneb.

is qalbatoni nonas samecniero xelmZRvaneli gaxl-

daT da miyvars, roca masTan erTad gatarebul wlebsa da 

TiToeul CvenTaganze gamoCenil mzrunvelobas vixseneb. 

baton giorgis gamorCeuli iumori hqonda da amiT Cvenc 

gvanebivrebda. nonas iumoric aseve gamorCeulia _ mozo-

mili da saxasiaTo.

misabaZia nonas SemarTeba da enTuziazmi. miyvars mas-

Tan erTad saqmianoba samecniero kuTxiT. metad saintere-

soa masTan erTad samecniero konferenciebis mzadebis 

procesi da Semdeg warmatebebis gaziareba.

yvela am saocar Tvisebas alamazebs da agvirgvinebs qa-

lbatoni nonas, rogorc dedis mzrunveloba Tavis zurasa 
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da mariamze. swored rom bednieri deda, warmatebuli pro-

fesionali da keTili momavaliT galaRebuli qalbatoni 

minda iyos Cveni nona _ Cemi maswavlebeli da Zvirfasi ko-

lega.

araerTi saiubileo TariRi minda mivulocoT mas kidev.

maia ivaniZe
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qeTevan mWedliSvili-hedrixi

samarTlis doqtori, saqarTvelos universitetis asocirebuli profe-

sori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

da ienis fridrix Sileris universitetis mowveuli specialisti

profesor nona Toduas, pirovnebas, romelic sisxlis 
samarTals zneobas unarCunebs

didxans vfiqrobdi, ra damewera profesor nona Tod-

uas saiubileo krebulisaTvis. marto misasalmebeli si-

tyva mecotaveboda, marto mecnieruli statia ar makmayo-

filebda. gadavwyvite, raRac hibriduli damewera, patara 

mogoneba mcire samecniero wiaRsvlebiT. 

nona Toduas saxeli studentobisas ukve qebis konte-

qstSi mesmoda, Tumca mas ar vicnobdi. sxvadasxva kursze 

vswavlobdiT da Cveni gzebi erTmaneTs ar kveTda. arc as-

pirantobis periodSi dagvakavSira cxovrebam erTmaneTs. 

nona Tbilisis saxelmwifo (javaxiSvilis) universitetis 

aspiranti iyo, me ki _ mecnierebaTa akademiis ekonomikisa 

da samarTlis institutis. piradi kontaqti mxolod 2007 

wels Sedga. Tanac ara TbilisSi, aramed germaniaSi, ie-

naSi, sadac sisxlis samarTlis qarTvel mecnierTa jgufi 

iyo Camosuli ienis universitetisa da javaxiSvilis uni-

versitetis erTobliv proeqtTan dakavSirebiT. sxva mec-

nierebTan erTad proeqtSi monawileobda misi meuRlec, 

profesori rezo gogSeliZec. Cveni megobroba am droidan 

daiwyo da dResac grZeldeba.

bevri ram maxsendeba erTad gancdili, avi Tu kargi, 

metad pirovnuli, riTac mkiTxvels Tavs ar Sevawyen. mx-

olod saboloo STabeWdilebas mogawvdiT _ nona Todua 

amoRebuli xmalia simarTlisa da sikeTis sadarajoze.

isev mecnierul mogonebas mivubrundebi. maxsovs, 
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erTxel universitetSi nona, rezo da me bralis gamom-

ricxvel zekanonur garemoebebze vkamaTobdiT. saubari 

gvqonda imaze, Tu ramdenadaa sisxlis samarTali gmirebi-

saTvis dawerili, ramdenadaa gadalaxuli keTilisa da 

boritis sazRvari eqstremalur situaciaSi, ramdenad kar-

gavs sasjelis muqara am dros azrs da ramdenad Seasru-

lebs igi am dros kerZo prevenciis amocanas. vaxsene, rom 

germanul sisxlis samarTlis kodeqsSi aris aseTi norma, 

gssk #35 (bralis gamomricxveli ukiduresi aucileblo-

ba), romlis mixedviTac brali gamoiricxeba da piri ar 

daisjeba maSin, rodesac igi sakuTari, axlo naTesavis an 

sxva axloblis sicocxlis, sxeulebrivi mTlianobis anda 

TavisuflebisaTvis arsebuli imwuTieri, sxvanairad Tavi-

dan aucilebadi safrTxis gasaneitraleblad marTlsawi-

naaRmdego qmedebas Caidens. amasTan, es safrTxe Tavad mis 

mier ar unda iyos Seqmnili anda mas am safrTxis atana 

ar unda evalebodes (gansakuTrebuli samarTlebrivi urT-

ierTobisas mexanZre, policieli, jariskaci). sxva sityve-

biT rom vTqvaT, Tu kaci kacs moklavs imisaTvis, rom 

sakuTari, axlo naTesavis an sxva axloblis (magaliTad, 

daniSnulis) sicocxle gadaarCinos, mas ver gavkicxavT, 

anu igi arabraleulad imoqmedebs da ar daisjeba. gan-

sakuTrebuli samarTlebrivi urTierTobisas ki brali ar 

gamoiricxeba da mxolod Semsubuqdeba. 

am normam orive daafiqra... nonac da rezoc. nona Cam-

ekiTxa, aris Tu ara raime SezRudva xelyofili sicocx-

lis odenobasTan dakavSirebiT anda saWiroa Tu ara, rom 

mokluli adamianic safrTxeSi iyos an safrTxes qmnides. 

uari rom miiRo, axla kiTxva rezom dasva, kazusis for-

miT.

_ anu manqanis muxruWi rom momeSalos, manqana tro-

tuarze rom Sevagdo da manqanis rbilad gasaCereblad aTi 

kaci rom mivasriso, ar davisjebio?

 qeTevan mWedliSvili-hedrixi
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_ germaniaSi am paragrafiT, ara meTqi, _ vupasuxe.

_ es aTi adamiani sabavSvo baRis bavSvebi rom iyvnen, 

arc maSino? _ CamekiTxa nona da mere Tavadve daazusta, 

Tumca ras gekiTxebi, sisxlis samarTlisaTvis yvelas si-

cocxle erTnairad faseulia, Rrmad moxuci iqneba Tu 

Cvilio.

maxsovs, rogor aReldnen. isic maxsovs, Cafiqrebulma 

rezom rom Cailparaka, iseT samyaroSi, sadac kacs saku-

Tari sicocxlis gadasarCenad aTi bavSvis mokvla epatie-

ba, sadac sasamarTlo mis mimarT am dros gamamarTlebel 

ganaCens gamoitans, albaT, Cemi adgili aRar iqnebao... 

_ me is ufro momwonso, _ Tqva nonam (iqneb rezom? 

aRar maxsovs, maT me xom erT arsebad aRviqvamdi...) _ gan-

sakuTrebuli samarTlebrivi urTierTobao, brals rom 

ar gamoricxavs da martoden amsubuqebso... radgan Cven 

yvelani erTmaneTTan gansakuTrebuli zneobrivi urTier-

Tobis uxilavi da saTuTi jaWviT varT gadambuli da es 

jaWvi ar unda gawydeso... Tu saWiro gaxda, am zneobri-

vi jaWvis gadasarCenad sisxlis samarTali, saxelmwifos 

ukanaskneli saSualebac unda gamoviyenoTo... da swored 

amitom amgvar eqstremalur situaciaSi brals aravisTvis 

ar gamovricxavdi, marto Sevamsubuqebdio.

_ sisxlis samarTali moralur faseulobas ar unda 

icavdes meTqi, vupasuxe da gavaxsene ganmanaTleblebi, 

romelTa Sexedulebebze dayrdnobiTac samarTalma droTa 

ganmavlobaSi moralisa da zneobis sisxlissamarTlebriv 

dacvaze uari Tqva da maTi faseulobebis dacva sociums 

gadauloca...

dafiqrebuli davcildiT erTmaneTs. 

mas Semdeg sisxlis samarTlis kodeqss sxva TvaliT 

vkiTxulob da vawydebi normebs, romelTa kriminaliza-

ciis safuZveli zneobaa. sisxlis aRreva, romelic ger-

manul sisxlis samarTalSi dasjadia (gssk #173) martoden 
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amgvari kavSiriT Casaxuli sicocxlis savaraudo geneti-

kuri anomaliiT ar aixsneba, radgan winaaRmdeg SemTxvevaSi 

samarTali mxolod gamravlebanuariani axlo naTesavebis 

sqesobrivi kavSiris dasjadobiT Semoifargleboda. sisx-

lis samarTali zneobisgan sruliad rom iyos daclili, 

dasjadi arc cxovelebis wameba, maTi uxeSi mopyroba da 

maTTvis zedmeti tanjvis miyeneba iqneboda (gssk #222 sa-

dac zedmeti tanjva sworedac zneobis dasadgenia da ara 

sisxlis samarTlis mwyobri dogmatikuri sistemisa) da 

arc micvlebulis myudroebis darRveva (gssk #168).

swrafad ganviTarebadi medicinis sisxlis samarTlis 

dargic aseve xSirad mimarTavs zneobriv kriteriumebs is-

eTi sakiTxebis gadasawyvetad, rogoricaa adamianze samed-

icino kvlevebis Catareba, adamianis genomze manipulacia 

janmrTelobis dacvis motiviT, Rerovani ujredebis kvl-

eva Tu organoTa transplantacia. 

zneobriv Sefasebazea dafunebuli aseve germaniaSi 

TviTmkvlelobaSi saqmiani xelSewyobis dasjadobis Sesaxeb 

axali normac (g ssk #217), radgan sxvagvarad, zneobri-

vi kriteriumebis moxmobis gareSe gaugebaria, Tu ratom 

unda daisajos piri, romelic TviTmkvlelobaSi xelSewy-

obisaTvis materialur gamorCenas miiRebs, Tuki amgvari 

gamorCenis armimRebs msgavs SemTxvevaSi Tanamonawileo-

bis aqcesoruli xasiaTis safuZvelze TviTmkvlelobaSi 

dausjeli xelSewyobis gamo sisxlissamarTlebrivi pasux-

ismgebloba ar daekisreboda? gavrcelebuli argumenti 

gssk #217-s dasabuTebisas imis Sesaxeb, rom sikvdiliT 

biznesi aravin unda akeTos xom wminda zneobrivia da eko-

nomikur liberalizmTan SeuTavsebeli? amgvari magaliTis 

moyvana medicinis sisxlis samarTlidan kidev mravladaa 

SesaZlebeli...

gamodis, rom zneoba, rogorc qmedebis kriminaliza-

ciis erTi SexedviT bundovani masStabi, romelic ganmana-

 qeTevan mWedliSvili-hedrixi
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Tleblebis periodidan moyolebuli sisxlis samarTalma 

karidan nel-nela gandevna, fanjridan uxmod Semoipara 

da gasvlas ukve aRar apirebs, radgan mis gareSe sadavo 

sakiTxTa sabolood gadawyveta gaZnelebulia... imedia, 

rom igi am sivrceSi darCeba kidec, radgan mas sxvebTan 

erTad iseTi maspinZeli daxvda, rogorc profesori nona 

Toduaa.
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Tamar sadraZe

samarTlis doqtori, daviT aRmaSeneblis saxelobis universitetis 

profesori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo univer-

sitetis mowveuli leqtori, ssip saqarTvelos advokatTa asociaciis 

saparlamento mdivni

Cems profesiul dedas, qalbaton nona Toduas.

gqondes pativi, gerqvas qalbatoni nonas studenti, es 
bunebiTi, TavisTavadi da upirobo upiratesobaa 

CemTvis udidesi pativia, viyo winamdebare saiub-

ileo krebulis Tanaavtori, riTac SesaZlebloba meZl-

eva, gamovxato udidesi madliereba da pativiscema Cemi 

profesiuli dedis, qalbatoni nona Toduasadmi. CemTvis 

qalbatoni nona aris magaliTi umaRlesi kategoriis mec-

nierisa, profesorisa, romelic Semkobilia iSviaTi ada-

mianuri TvisebebiT. mas ara marto fasdaudebeli profe-

siuli wvlili Seaqvs qarTuli sisxlis samarTlis ganvi-

Tarebasa da momavali profesionalebis aRzrdaSi, aramed 

pirad magaliTs aZlevs garSemo myofT, rogorc Tavisi saq-

mis profesionali da rogorc pirovneba. qalbatoni nonas 

profesiuli da pirovnuli gamorCeuloba ganapirobebs mis 

mimarT kolegebis, iuristebisa da studentebis gulwrfel 

aRfrTovanebasa da aRiarebas. aseve gamorCeulia misi me-

tyvelebis stili, romelic sakiTxis uzado codnasTan har-

moniaSi ajadoebs msmenels. 

gansakuTrebuli aRniSvnis Rirsia qalbatoni nonas 

xangrZlivi samecniero-pedagogiuri saqmianoba. igi ukve 33 

welia, rac fasdaudebel Sromas eweva iseT rTul sferoSi, 

rogoric sisxlis samarTalia. man araerTi warmatebuli 

Taoba aRzarda, misi samecniero naSromebi ki saxelmZRvane-

Tamar sadraZe
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lo dokumentebs warmoadgens qarTuli sisxlis samarTlis 

politikis SemqmnelTaTvis. mis mier SemuSavebuli Teor-

iebi da axleburi xedva, iyo da aris sasargeblo, novator-

uli da gasaziarebeli iuridiuli samyarosaTvis. 

piradad CemTvis qalbatoni nona aris misabaZi profe-

sori da adamiani, romelsac didi wvlili miuRZvis Cems 

profesiul warmatebaSi. didi siamovneba iyo, doqtorantis 

statusiT samecniero kvleva mewarmoebina misi xelmZRvan-

elobiT. iSviaTad moiZebneba qalbatoni nonas dari yur-

adRebiani da megobruli xelmZRvaneli, romelic wvril-

manebamde CarTulia studentis kvlevis procesSi da ar 

iSurebs drosa da energias, raTa studentma samecniero 

kvlevis procesi warmarTos sworad da Seqmnas Rirebuli 

naSromi. 

qalbatoni nonas yoveli leqcia dasamaxsovrebelia, 

igi TiToeuli studentisTvis zurgis qariviTaa, is biZgia, 

romelic studentebs sakuTari gzis ZiebaSi exmareba, raTa 

sworad dasaxuli miznis miRweviT ipovon sakuTari Tavi. 

mqonda pativi, davswrebodi qalbatoni nonas erT-erT 

sajaro gamosvlas, sadac man Tqva, rom misTvis udidesi 

pativia, erqvas profesori da hqondes SesaZlebloba, aswav-

los momaval Taobas, vinaidan ar arsebobs profesorisTvis 

amaze didi bedniereba, misTvis ki ar arsebobs profeso-

robaze maRali statusi. am sityvebma Cemze didi STabeW-

dileba moaxdina da kidev erTxel damarwmuna, rom mxolod 

maSin aris SesaZlebeli didebulad akeTo saqme, roca es 

saqme gulwrfelad giyvars. 

minda mivuloco qalbaton nona Toduas 60 wlis iu-

bile da vusurvo, rac SeiZleba didxans emsaxuros sayva-

rel saqmes. 
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statiebi

 mosamarTlis damoukidebloba da sasamarTlos 

avtoriteti.

adamianis uflebaTa evropuli sasamarTlos 

samosamarTlo samarTlis mixedviT

lado Wanturia

adamianis uflebaTa evropuli sasamarTlos mosamarTle,

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis pro-

fesori

Sesavali

`kanonis safuZvelze Seqmnili damoukidebeli da mi-

ukerZoebeli sasamarTlo~ adamianis uflebaTa evropuli 

konvenciis1 mixedviT samarTliani sasamarTlos uflebis 

ganxorcielebis erT-erT mniSvnelovan winapirobas war-

moadgens. konvencia evropis sabWos wevr saxelmwifoebs 

akisrebs damoukidebeli sasamarTlos Seqmnisa da mis far-

glebSi moRvawe mosamarTleebis damoukideblobis uzrun-

velyofis valdebulebas.2 

xelisuflebis danawileba, sasamarTlo xelisuflebis 

adgili da funqciebi, mosamarTlis damoukideblobis wina-

pirobebi da garantiebi mravali saukunea marTlmsajulebis 

Taobaze mimdinare diskusiebisa da reformebis ganuyofel 

Temas warmoadgens. Sarl lui de monteskiedan3 moyolebu-

1 SemdgomSi „konvencia“.

2 es valdebuleba pirdapir gamomdinareobs konvenciis 1-li, me-5, me-6, 

me-13 da sxva muxlebidan. 

3 Sarl lui monteskie, kanonTa goni. Targmna d. labuCiZem, redaqtorebi 

lado Wanturia
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li nebismieri samecniero naSromi, politikuri dokumenti, 

konstitucia Tu samosamarTlo samarTali aRiarebs xe-

lisuflebis danawilebaSi sasamarTlo xelisuflebis ar-

sebobis da damoukidebeli mosamarTlis mier am xelisu-

flebis ganxorcielebis aucileblobas.4 Teoriulad da 

sakanonmdeblo doneze es debuleba aRiarebulia Taname-

drove msoflios TiTqmis yvela saxelmwifos mier, ganmt-

kicebulia konstituciurad5 da saxelmwifo samarTalSi 

momzadebuli saxelmZRvaneloebis standartul cnebas 

ganekuTvneba. miuxedavad amisa, xelisuflebis danawileba, 

mosamarTlis damoukidebloba da misi garantiebi dRemde 

iTvleba sakiTxad, romelic ar kargavs aqtualobas, maT 

Soris evropis kontinentze da im saxelmwifoebSi, romle-

bic sakuTar Tavs demokratiul da samarTlebriv saxelmwi-

foebad aRiareben. am sakiTxze gamarTuli politikuri de-

batebisa da maT Sedegad miRebuli dokumentebis6 gverdiT 

aRsaniSnavia adamianis uflebaTa evropuli sasamarTlos7 

samosamarTlo samarTali, romelSic konkretuli davebis 

magaliTze Cans sasamarTlo xelisuflebis farglebSi ar-

sebuli problemebi, erTi mxriv, da evropuli sasamarT-

los mier konvenciis safuZvelze dadgenili standartebi, 

meores mxriv. 

damoukidebeli sasamarTlosa da damoukidebeli 

mosamarTlis arseboba ar aris sakmarisi konvenciis me-6 

n. naTaZe, o. jioevi, Tbilisi, mSvidobis, demokratiisa da ganviTarebis 

kavkasiuri instituti, 1994. 

4 magaliTad, Magna Carta of Judges (Fundamental Principles), Strasbourg, 17 November 
2010 CCJE (2010)3 Final (mosamarTleTa magna qarta), mosamarTleTa qcevis 

bangaloris principebi da misi komentarebi, germaniis saerTaSoriso 

TanamSromlobis sazogadoeba (GIZ), Tbilisi, 2015.

5 saqarTvelos konstituciis meeqvse Tavi, muxlebi 59-65.

6 magaliTad, Rule of Law Checklist. Adopted by the Venice Commission at its 106th 
Plenary Session (Venice, 11-12 March 2016).
7 SemdgomSi „evropuli sasamarTlo“
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muxliT gaTvaliswinebuli sasamarTlos da mosamarT-

lis modelis misaRwevad. gansakuTrebiT mniSvnelovania 

sasamarTlos avtoriteti, romelic saxelmwifod orga-

nizebul sazogadoebebSi mosamarTlis mier gamotanili 

gadawyvetilebebis legitimurobis winapirobaa. sasamarT-

los avtoritets mravali garemoeba gansazRvravs. gan-

sakuTrebiT mtkivneulia es problema saxelmwifo insti-

tutebis mimarT sazogadoebis dabali ndobis mqone qveyneb-

Si. saxelmwifo institutebisadmi ndobis deficiti xSirad 

uaryofiT gavlenas axdens sasamarTlos avtoritetze, mag-

aliTad mosamarTlec moiazreba usamarTlo an korumpire-

buli politikuri elitis nawilad.

mosamarTlis damoukidebloba da sasamarTlos avto-

riteti mudmivad aris evropuli sasamarTlos msjelobis 

sagani.8 aqedan gamomdinare, ar iyo SemTxveviTi, rom 2018 

wlis 26 ianvars evropulma sasamarTlom marTlmsajulebis 

sezonis tradiciul gaxsnas miuZRvna seminari Temaze `mar-

Tlmsajulebis avtoriteti~ da seminaris monawileebs9 

evropuli sasamarTlos samosamarTlo samarTlis gamoc-

dileba gauziara.10 

winamdebare statiaSi ganxiluli iqneba mosamarTlis 

damoukideblobisa da sasamarTlos avtoritetis sakiTxe-

bze evropuli sasamarTlos mier Camoyalibebuli ramdenime 

standarti. 

8 magaliTad, Jacobs, White, and Ovey, The European ConvenƟ on on Human Rights, 
Sixth EdiƟ on, Oxford University Press, 2014, pp. 268-275.
9 seminars tradiciulad eswrebodnen evropis sabWos wevri saxelmwifoebis 

sakonstitucio da uzenaesi sasamarTloebis Tavmjdomareebi. seminaris 

masalebi naxeT: hƩ p://www.echr.coe.int/Pages/home.aspx?p=court/events&c=
#n14228959255481936310885_pointer 
10 hƩ p://www.echr.coe.int/Documents/Seminar_background_paper_2018_ENG.pdf 
(SemdgomSi  Seminar Background Paper 2018)

lado Wanturia
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1. xelisuflebis danawileba da sasamarTlo 

marTalia, Teoriulad, formalurad da dogmaturad 

sasamarTlo xelisufleba xelisuflebis damoukidebel 

Stos warmoadgens, magram is ar aris izolirebuli xelisu-

flebis sxva Stoebisagan da politikuri sistemis erT-erT 

nawilad moiazreba. Sesabamisad, am sistemis sxva nawilebis 

mxridan mudmivad arsebobs zemoqmedebis mcdeloba, gansa-

kuTrebiT mosamarTleTa daniSvnisa da politikurad sen-

sitiuri davebis, magaliTad arCevnebTan dakavSirebuli an 

politikosebis monawileobiT saqmeebis, ganxilvisas. 

sasamarTlo xelisufleba mraval, rogorc orga-

nizaciul, ise finansur sakiTxSi damokidebulia xelisu-

flebis sxva Stoebisagan, gansakuTrebiT aRmasrulebeli 

xelisuflebisagan. dasavleTis ganviTarebul da maRali 

politikuri kulturis saxelmwifoebSi es damokidebuleba 

SedarebiT umtkivneuloa, Tumca transformaciul sazoga-

doebebSi, romlebSic jer ar dasrulebula demokratiuli 

konsolidacia da samarTlebriv saxelmwifoebad Camoyali-

bebis procesi, es sakiTxi xSirad mtkivneulia da arc Tu 

iSviaTad politikuri daZabulobis wyaro xdeba.11 swored 

amiT aixsneba is faqti, rom aRmasrulebel xelisuflebasa 

da sasamarTlo xelisuflebas Soris xelisuflebis dan-

awilebis sakiTxma didi mniSvneloba SeiZina evropuli sa-

samarTlos samosamarTlo samarTalSi.12 

11 naxeT: Lado Chanturia, Judicial Reform, The Georgian Experience, Bakur Sulakauri 
Publishing, Tbilisi, 2002. 
12 “the noƟ on of separaƟ on of powers between the execuƟ ve and the judiciary has 
assumed growing importance in the case-law of the Court” (see Staff ord v. the United 
Kingdom [GC], no. 46295/99, § 78, ECHR 2002-IV)
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1.1 mosamarTlis daniSvna

aRiarebuli damoukideblobis miuxedavad, zogi funq-

ciis ganxorcieleba sasamarTlo xelisuflebas damoukide-

blad ar SeuZlia da mas aRmasrulebeli an sakanonmdeblo 

xelisuflebis daxmareba sWirdeba. magaliTad, kanonebis 

miReba sakanonmdeblo xelisuflebis prerogativaa da kon-

venciiT gaTvaliswinebuli valdebuleba, rom sasamarTlo 

`kanonis safuZvelze~ saqmianobdes, SeuZlebelia ganxor-

cieldes parlamentis gareSe. aseve gadamwyvetia aRmas-

rulebeli xelisuflebis an sakanonmdeblo xelisuflebis 

monawileoba mosamarTleebis daniSvnis (arCevis) proces-

Si. magaliTad, zogi qveynis kanonmdeblobiT uzenaesi an 

sakonstitucio sasamarTlos mosamarTleebi airCevian 

parlamentis mier,13 zog qveyanaSi ki mosamarTleebi in-

iSnebian iusticiis saministros mier.14 miuxedavad amisa, 

mosamarTleTa SerCevisa da daniSvnis procesi, evropuli 

sasamarTlos azriT, unda Seesabamebodes mosamarTleTa 

SerCevis dadgenil standartebs, xolo saqmis ganxilva sa-

samarTloSi unda xdebodes kanoniT dadgenili sasamarTlo 

Semadgenlobis mier. erT-erT saqmeSi evropulma sasamarT-

lom konvenciis me-6 muxlis darRvevad CaTvala saqmis 

ganxilva im mosamarTlis mier, romelsac uflebamosilebis 

13 saqarTvelos konstituciis me-60 muxlis me-2 nawilis mixedviT, sakon-

stitucio sasamarTlos 9 mosamarTlidan 3 mosamarTles sruli Semadgen-

lobis sami mexuTedis umravlesobiT irCevs parlamenti, 3 mosamarTles 

niSnavs saqarTvelos prezidenti, xolo 3 mosamarTles niSnavs uzenaesi 

sasamarTlo. konstituciis 61-e muxlis me-2 nawilis safuZvelze uzen-

aesi sasamarTlos mosamarTleebs iusticiis umaRlesi saWos wardginebiT 

uvadod sruli Semadgenlobis umravlesobiT irCevs parlamenti.

14 magaliTad, germaniis ZiriTadi kanonis 95-e muxlis me-2 nawilis mixedviT 

germaniis federaluri umaRlesi sasamarTlos mosamarTleebis daniSvnis 

sakiTxs wyvets federaluri iusticiis saministro mosamarTleTa SerCevis 

komisiis mier.

lado Wanturia
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vada amowuruli hqonda.15 mosamarTlis mier saqmis ganxilva 

uflebamosilebis vadis gasvlis Semdeg ar aris akrZaluli 

da es ar CaiTvleba konvenciis darRvevad, Tuki aseTi ram 

kanoniT aris gaTvaliswinebuli. magaliTad, xSiria, roca 

uflebamosilebis vadis gasvlis miuxedavad, mosamarTlem 

dawyebuli saqmis ganxilva bolomde unda miiyvanos. aRniS-

nul saqmeSi mosamarTlis uflebamosilebis avtomaturad 

gagrZeleba emyareboda aRiarebul praqtikas, magram ar iyo 

kanoniT gaTvaliswinebuli. aqedan gamomdinare, konvenciis 

me-6 muxlis moTxovna darRveulad CaiTvala. 

1.2. gadawyvetilebis miReba damoukideblad

konvenciis me-6 muxliT gaTvaliswinebuli 

gadawyvetilebis miReba `damoukidebeli da miukerZoebeli 

sasamarTlos mier~ krZalavs mosamarTlis mier saqmis ganx-

ilvisas masze raime zemoqmedebis ganxorcielebas. zemoq-

medebis formebi SeiZleba gansxvavebuli iyos da ar aris 

savaldebulo, rom yovelTvis saxelmwifo institutebidan 

momdinareobdes.16 magram evropuli sasamarTlo mZafrad 

reagirebs zemoqmedebebze, romlebic saxelmwifos maRa-

li Tanamdebobis pirebisgan an saxelmwifo institutebi-

dan momdinareobs. magaliTad, politikosebis mier, gan-

sakuTrebiT saxelmwifos prezidentis mier araerTgzis 

gakeTebuli mowodebebi, rom sasamarTloebma saqmeebi unda 

ganixilon saxelmwifos an mocemuli saxelmwifos moqa-

laqeebis interesebis sasargeblod, evropulma sasamarTlom 

CaTvala mosamarTlis damoukideblobaSi Carevad da daad-

gina konvenciis me-6 muxlis 1-li paragrafis darRveva.17 

15 Gurov v. Moldova, no. 36455/02, §§ 34-38, 11 July 2006.
16 lado Wanturia, mosamarTlis damoukidebloba _ miTi Tu gamowveva, 

wignSi: mzia lekveiSvili, 85, saiubileo krebuli, Tbilisi, gamomcemloba 

„iuristebis samyaro“, 2014, gv. 520-530. 

17 Sovtransavto Holding v. Ukraine, no. 48553/99, ECHR 2002-VII. sasamarTlos 
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konvenciis darRvevad CaiTvala lustraciis procesis 

farglebSi qveynis premier ministris mier gamoqveynebuli 

Ria werili, romelic sakonstitucio sasamarTlos Tavmj-

domares adanaSaulebda yofili reJimis saidumlo poli-

ciasTan TanamSromlobaSi. imis miuxedavad, Tu konkretu-

lad ra gavlenis moxdena SeeZlo am Ria werils lustra-

ciis procesis Sedegebze, TviT misi gamoqveynebis faqti 

evropulma sasamarTlom SeuTavseblad CaTvala me-6 mux-

liT gaTvaliswinebuli `damoukidebeli da miukerZoebeli 

sasamarTlos~ cnebasTan.18 

sajaro debatebSi politikosebis mier gakeTebuli 

gancxadebebi, gansaxilvel saqmesTan (an saqmeebTan) daka-

vSirebiT uaryofiTi sazogadoebrivi azris Camoyalibeba da 

negatiuri atmosferos Seqmna evropuli sasamarTlos mier 

aseve miiCneva sasamarTlos damoukideblobaSi Carevad da 

konvenciis darRvevad.19

1.3. udanaSaulobis prezumfciis darRveva sajaro 

gancxadebebiT

udanaSaulobis prezumfciis centraluri debulebis 

Tanaxmad, saqmis ganxilvis dawyebis win mosamarTles ar 

unda hqondes winaswar Camoyalibebuli azri gansasjelis 

mier danaSaulis Cadenaze.20 

ukrainis xelisuflebis moqmedebebi CaTvala sasamarTlo xelisuflebaSi 

uxeS Carevad: “... the Ukrainian authoriƟ es acƟ ng at the highest level intervened in 
the proceedings on a number of occasions. Whatever the reasons advanced by the Gov-
ernment to jusƟ fy such intervenƟ ons, the Court considers that, in view of their content 
and the manner in which they were made ..., they were ipso facto incompaƟ ble with 
the noƟ on of an ‘independent and imparƟ al tribunal’ within the meaning of ArƟ cle 6 § 
1 of the ConvenƟ on.”
18 Ivanovski v. the former Yugoslav Republic of Macedonia, no. 29908/11, 21 January 2016.
19 Kinský v. the Czech Republic, no. 42856/06, §§ 90-94, 9 February 2012
20 Philip Leach, Taking a Case to the European Court of Human Rights, Fourth EdiƟ on, 
Oxford University Press, 2017, pp. 376-377.

lado Wanturia
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Sinagan saqmeTa ministris mier sasamarTlo procesis 

dawyebamde erTi dRiT adre preskonferenciaze gakeTeb-

uli gancxadeba, rom piri, romlis saqmec unda ganixilos 

sasamarTlom, warmoadgens damnaSaves, evropuli sasamarT-

los mier CaiTvala konvenciiT ganmtkicebuli udanaSau-

lobis prezumfciis darRvevad.21 sasamarTlos azriT, 

udanaSaulobis prezumfcia SeiZleba dairRves ara mxolod 

mosamarTlis mier gakeTebuli gancxadebiT, aramed sajaro 

Tanamdebobis pirebisa da saxelmwifo organoebis, rogori-

caa parlamentis Tavmjdomare, prokurori, Sinagan saqmeTa 

ministri an policiis TanamSromlebi, mier gakeTebuli ko-

mentarebiT.22 ufro metic, evropuli sasamarTlos mixed-

viT uadanaSaulobis prezumfcia SeiZleba dairRves gav-

leniani politikosis mier gakeTebuli gancxadebiT, miuxe-

davad mis mier dakavebuli Tanamdebobisa. aseTi Sefaseba 

misca sasamarTlom gubernatoris arCevnebis winasaarCevno 

kampaniis farglebSi gavleniani generlis mier gakeTebul 

gancxadebas, rom araswrulwlovanis gaupatiurebaSi bral-

debuli prokurori damnaSavea da pirdeba, rom mas cixeSi 

Casvams. arCevnebis dasrulebidan cota xanSi prokurori 

marTlac gasamarTlda arasrulwlovanis gaupatiurebisaT-

vis da Tavisuflebis aRkveTa miesaja.23 

1.4 sasamarTlo gadawyvetilebebis aRusrulebloba

kanonier ZalaSi Sesuli sasamarTlo gadawyvetile-

bebis Seusrulebloba samarTlianad iTvleba marTlmsa-

julebis avtoritetis fexqveS gaTelvad, miuxedavad imisa, 

21  Toni Kostadinov v. Bulgaria, no. 37124/10, § 115, 27 January 2015
22 The infringement of the presumpƟ on of innocence could arise not just from state-
ments made by a judge but from other public offi  cials and authoriƟ es as well, including 
the President of Parliament, the public prosecutor, the Minister of the Interior, or police 
offi  cers: Seminar Background Paper 2018, p. 5. 
23 Kuzmin v. Russia, no. 58439/00 §§ 62-64, 18 March 2010.
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Tu ra mizeziT xdeba es. saxelmwifo, romelic ver uzrun-

velyofs sasamarTlo gadawyvetilebis aRsrulebas, Zirs 

uTxris sasamarTlo xelisuflebis avtoritets da grZel-

vadian perspeqtivaSi TviT saxelmwifos legitimurobas 

ayenebs kiTxvis niSnis qveS. am TvalsazrisiT sasamarTlo 

gadawyvetilebebis aRsruleba samarTliani sasamarTlos 

uflebis arsebiT Semadgenel nawilad miiCneva.24

kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT 

pirs mieca meore msoflio omis Semdeg sazRvrebis Secvlis 

Sedegad dakarguli miwebis sanacvlod kompensacia. axalma 

kanonma mogvianebiT akrZala aseTi kompensaciebis micema. 

sakonstitucio sasamarTlos gadawyvetilebiT axali kanoni 

antikonstituciurad iqna aRiarebuli. miuxedavad amisa, 

sasamarTlos gadawyvetileba ar aRsrulebula. marTalia, 

evropulma sasamarTlom am SemTxvevaSi daadgina 1-li oqmis 

1-li muxliT gaTvaliswinebuli sakuTrebis uflebis dar-

Rveva, magram pirdapir miuTiTa, rom saxelmwifos mxridan 

sasamarTlo gadawyvetilebis aRusrulebloba Zirs uTxris 

`marTmsajulebisadmi ndobas da mis avtoritets da safrTx-

es uqmnis sasamarTlos efeqturobas~.25 

1.5 mosamarTlis mier sasamarTloSi mimarTvis ufleba

evropulma sasamarTlom Tavis gadawyvetilebebSi 

araerTxel miuTiTa, rom mosamarTleebs maTi darRveu-

li uflebebis dasacavad miniWebuli aqvT sasamarTloSi 

mimarTvis ufleba. Tumca saxelmwifoebs, garkveuli wina-

24 magaliTad,  mosamarTleTa magna qartas me-17 muxli. es debuleba ev-

ropuli sasamarTlos samosamarTlo samarTlis mier araerTgzis iqna 

gaziarebuli da ganmtkicebuli.

25 Broniowski v. Poland [GC], no. 31443/96, § 176, ECHR 2004-V: it is capable of under-
mining the credibility and authority of the judiciary and of jeopardising its eff ecƟ veness, 
factors which are of the utmost importance from the point of view of the fundamental 
principles underlying the ConvenƟ on”.

lado Wanturia
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pirobebis arsebobisas SeuZliaT mosamarTleTa es ufleba 

SezRudon.26 aRniSnuli winapirobebi cnobilia e.w. Vilho 
Eskelinen-is kriteriumebis saxeliT da moicavs Semdegs: 

pirveli, saxelmwifos erovnulma kanonmdeblobam pirdapir 

unda gamoricxos garkveuli Tanamdebobis pirebisaTvis sa-

samarTloSi mimarTvis ufleba, da, meore, es gamonaklisi 

gamarTlebuli unda iyos obieqturi saxelmwifos intere-

sebiT.27 qvemoT ganxiluli gadawyvetilebebi adastureben, 

rom mosamarTlis mxridan sasamarTloSi mimarTvis insti-

tuts dRemde ar daukargavs aqtualoba.

saerTaSorisod aRiarebuli standartis mixedviT, 

mosamarTleebs garantirebuli unda hqondeT ufle-

bamosilebis vadis bolomde moRvaweoba.28 vadamde gamowve-

vis mizezebisa da safuZvlebis miuxedavad, maT unda mieceT 

gamowvevis gadawyvetilebis sasamarTloSi gasaCivrebis 

ufleba. mosamarTlesac Cveulebriv aqvs sasamarTloSi 

mimarTvis ufleba. aseTi daskvna gaakeTa evropulma sa-

samarTlom erT-erT saqmeze. kerZod, eqvsi wlis vadiT 

arCeuli ungreTis uzenaesi sasamarTlos Tavmjdomare 

sakanonmdeblo cvlilebebis Sedegad samnaxevari wlis Sem-

deg gaTavisuflebul iqna Tanamdebobidan. ganmcxadebeli 

asaCivrebda, rom mas ar mieca vadaze adre gaTavisuflebis 

sasamarTloSi gasaCivrebis ufleba. evropulma sasamarT-

lom daadgina, rom am SemTxvevaSi dairRva konvenciis me-6 

muxlis 1-li paragrafiT gaTvaliswinebuli sasamarTloSi 

mimarTvis ufleba.29

26 Vilho Eskelinen and Others v. Finland (GC), no. 63235/00, § 62, ECHR 2007-II.
27 Annual Report 2016. Overview of the Court’s case-law, Council od Europe _European 
Court of Human Rights, 2017, p. 69.
28 magaliTad, evropis sabWos ministrTa komitetis 2010 wlis 17 noem-

bris rekomendaciebis 49-e paragrafi: RecommendaƟ on CM/Rec (2010)12 of 
the CommiƩ ee of Ministers to member states on judges: independence, effi  ciency and 
responsibiliƟ es. Adopted on 17 November 2010, par. 49.
29 Baka v. Hungary [GC], no. 20261/12, §§ 120-122, ECHR 2016.
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sasamarTloSi mimarTvis uflebis darRveva daadgina 

evropulma sasamarTlom xorvatiis uzenaesi sasamarTlos 

Tavmjdomaris saqmeSic, romelSic sadavo iyo iusticiis 

erovnuli sabWos mier disciplinuri proceduris farg-

lebSi Tanamdebobidan misi gadayenebis sakiTxi. iusticiis 

erovnuli sabWos gadawyvetilebebs mxari dauWira parla-

mentma da sakonstitucio sasamarTlom. erovnuli kanon-

mdebloba uzenaesi sasamarTlos mosamarTleebs da Tavmj-

domares ar aZlevda Tanamdebobidan gaTavisuflebis gamo 

sasamarTloSi mimarTvis uflebas. evropuli sasamarTlos 

SefasebiT uzenaesi sasamarTlos Tavmjdomaresac aqvs kon-

venciis me-6 muxliT gaTvaliswinebuli ufleba mimarTos sa-

samarTlos, Tuki is Tvlis, rom misi uflebebi dairRva.30 

sasamarTloSi mimarTvis uflebis darRveva daadgina 

evropulma sasamarTlom maSinac, roca slovakeTis uzenae-

si sasamarTlos Tavmjdomare droebiT gadaayenes Tanamde-

bobidan da mas ar mieca am gadawyvetilebis sasamarTloSi 

gasaCivrebis ufleba.31 

disciplinuri samarTalwarmoebis safuZvelze 

mosamarTlis Tanamdebobidan gaTavisuflebul mosamar-

Tles sasamarTloSi mimarTvis ufleba mianiWa evropulma 

sasamarTlom, vinaidan erovnuli kanonmdebloba ar krZa-

lavda sadiciplino kolegiis gadawyvetilebis sasamarT-

loSi gasaCivrebas.32

30 Olujić v. CroaƟ a, no. 22330/05, §§ 31-44, 5 February 2009.
31 Paluda v. Slovakia, no. 33392/12, §§ 42-55, 23 May 2017.
32  Sturua v. Georgia, no. 45729/05, §§ 27-28, 28 March 2017.
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1.6 mosamarTleebis disciplinuri devna azris sajarod 

gamoxatvis gamo

evropuli sasamarTlo aRiarebs, rom mosamarTleeb-

sac aqvT konvenciis me-10 muxliT gaTvaliswinebuli gamox-

atvis Tavisufleba. imavdroulad aRiarebs saxelmwifos 

legitimur uflebasac, rom mosamarTlis statusidan da 

funqciebidan gamomdinare, am uflebis ganxorcielebi-

sas daawesos garkveuli SezRudvebi. aqedan gamomdinare, 

evropuli sasamarTlos azriT, yovel konkretul SemTx-

vevaSi yuradRebiT unda Semowmdes, xdeba gamoxatvis Tavi-

suflebis xelyofa Tu mosamarTlis damoukidebloba aris 

xelyofis mizani. azris gamoTqmisTvis mosamarTleTa das-

jis SiSma, romelsac aqvs e.w. msusxavi efeqti (chilling eff ect), 
ar unda SeuSalos xeli mosamarTleebs marTlmsajulebis 

ganxorcielebasTan dakavSirebuli kritikuli mosazre-

bebis gamoTqmaSi.33 

lixtenStainis princis werili lixtenStainis adminis-

traciuli sasamarTlos Tavmjdomaris mimarT, romelSic 

princi akritikebda mas sakonstitucio sasamarTlos Tao-

baze gakeTebuli sajaro moxsenebebis gamo da atyobinebda, 

rom aRar apirebda mis xelaxla wardgenas sajaro Tanamde-

bobaze, evropulma sasamarTlom CaTvala gamoxatvis Tavi-

suflebis darRvevad da daadgina konvenciis me-10 muxlis 

darRveva.34 

evropulma sasamarTlom ar CaTvala disciplin-

uri devnisaTvis sakmaris safuZvlad mosamarTlis mier 

TurqeTSi akrZaluli qurTebis muSaTa partiis (PKK) pub-

likaciebis kiTxva da televiziis yureba, ris gamoc erT-er-

Ti mosamarTlis disciplinuri devna ganxorcielda. evro-

pulma sasamarTlom aRniSnuli publikaciebis wakiTxvis an 

televiziis yurebis akrZalva ar miiCnia iseT SezRudvad, 

33 Seminar Background Paper 2018), p. 6-7.
34 Wille v. Liechtenstein [GC], no. 28396/95, § 70, ECHR 1999-VII.
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romelic aucilebeli iyo demokratiul sazogadoebaSi.35 

zog SemTxvevaSi evropuli sasamarTlo azris gamox-

atvisTvis mosamarTleTa mimarT ganxorcielebul disci-

plinur devnas `msusxavi efeqtis~ kvalifikacias aZlevs, 

romlis mizani sxva mosamarTleebis daSinebaa, da aseT 

SemTxvevebSi konvenciis me-10 muxlis darRvevas adgens. 

mosamarTlis gaTavisufleba Tanamdebobidan mis mier media-

Si gamoTqmuli kritikuli mosazrebebis gamo evropulma sa-

samarTlom araproporciul zemoqmedebad Seafasa da me-10 

muxlis darRveva daadgina.36 `msusxavi efeqtis~ kvalifika-

cia misca evropuli sasamarTlos didma palatam ungreTis 

uzenaesi sasamarTlos Tavmjdomaris vadamde gamowvevas 

sakanonmdeblo reformebis mimarT mis mier gamoTqmuli 

kritikuli mosazrebebis gamo.37 

mosamarTleebis mimarT disciplinuri saqmis ganmx-

ilveli organo unda akmayofilebdes konvenciis me-6 mux-

lis 1-li nawiliT gaTvaliswinebuli `damoukidebeli da mi-

ukerZoebeli sasamarTlos~ kriteriumebs. magaliTad, dis-

ciplinuri devnis saqmis aRmZvreli da ganmaxorcielebeli 

piris monawileoba sadisciplino kolegiaSi am saqmis ganx-

ilvisas, evropuli sasamarTlos azriT, imaze miuTiTebs, 

rom disciplinuri saqmis ganmxilveli organo ar aris da-

moukidebeli da miukerZoebeli, rac warmoadgens me-6 mux-

lis darRvevas.38 

evropulma sasamarTlom me-6 muxlis darRvevad Seafa-

sa sadisciplino sabWos meore instanciaSi saqmis ganxilva 

imave mosamarTleebis monawileobiT, romlebic ukve iyvnen 

CarTulni saqmis ganxilvaSi sadisciplino sabWos pirvel 

35 Albayrak v. Turkey, no. 38406/97, §§ 46-49, 31 January 2008.
36 Kudeshkina v. Russia, no. 29492/05, §§ 96-102, 26 February 2009.
37 Baka v. Hungary [GC], no. 20261/12, § 167, ECHR 2016.
38 Mitrinovski v. the former Yugoslav Republic of Macedonia, no. 6899/12, §§ 42-46, 30 
April 2015.
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instanciaSi.39 

disciplinuri saqmis warmoebis farglebSi ara mxolod 

disciplinuri saqmis warmoebis organos mikerZoebuloba 

SeiZleba gaxdes konvenciis darRvevis safuZveli, aramed 

mosamarTlis gaTavisuflebisas parlamentSi xmis micemis 

proceduris darRvevac. magaliTad, ukrainis uzenaesi sa-

samarTlos erT-erTi mosamarTlis gaTavisuflebisas ev-

ropulma sasamarTlom yuradReba gaamaxvila deputatebis 

mier xmis micemisas darbazSi armyofi deputatebis xmis 

pultebiT manipulirebaze, riTac ganamtkica varaudi, rom 

disciplinuri saqmis warmoeba me-6 muxlis moTxovnaTa 

darRveviT ganxorcielda.40 

2. mosamarTlis pasuxismgebloba da angariSvaldebuleba

2.1 marTlmsajulebis kritika da sasamarTlo

demokratiul sazogadoebaSi sasamarTlo xSirad aris 

mediisa da gansakuTrebiT advokatebis kritikis samizne, 

rac arcTu iSviaTad marTlmsajulebis reputaciaze pirda-

pir axdens gavlenas. sasamarTlos avtoritetisa da miuke-

rZoeblobis uzrunvelyofa konvenciis mier im safuZvlad 

aris aRiarebuli, romlis gamoc SesaZlebelia konvenciiT 

ganmtkicebuli gamoxatvis Tavisuflebis SezRudva. vinaid-

an konvenciis me-10 muxli aseve vrceldeba mosamarTlee-

bsa da advokatebze,41 sasamarTlos, rogorc davebis ganmx-

ilveli institutis, reputaciisa da misadmi sazogadoebis 

ndobis ganmtkiceba yovelTvis iyo evropuli sasamarTlos 

samosamarTlo samarTlis erT-erTi gacxadebuli mizani.42 

39 Sturua v. Georgia, no. 45729/05, §§ 33-36, 28 March 2017.
40 Oleksandr Volkov v. Ukraine, no. 21722/11, §§ 150-156, ECHR 2013.
41 Morice v. France [GC], no. 29369/10, §§ 128-139, ECHR 2015. 
42 Philip Leach, Taking a Case to the European Court of Human Rights, Fourth EdiƟ on, 
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imavdroulad, evropuli sasamarTlo marTlmsajulebis 

kritikis, mis xarvezebze sajarod saubris aucilebloba-

sac usvams xazs. Tumca arc im balansis saWiroebas iviwyebs, 

romelic daculi unda iyos gamoxatvis Tavisuflebisa da 

sasamarTlos avtoritetis Sefasebisas.43 

erT-erT saqmeze, romelSic erovnulma sasamarTlom 

advokati daajarima sasamarTlos misamarTiT gakeTebuli 

Seuracxmyofeli gancxadebisaTvis, evropulma sasamarT-

lom difamaciis braldebiT advokatis mimarT gamoyenebu-

li sasjeli (4 000 evro jarima da 7 500 evro zianis anaz-

Raurebis saxiT ori mosamarTlis sasargeblod) gamoxatvis 

Tavisuflebis uflebaSi araproporciul da demokrati-

ul sazogadoebaSi me-10 muxlis Sesabamisad ara aucileb-

el Carevad CaTvala.44 didi palatis am mniSvnelovan 

gadawyvetilebaSi evropulma sasamarTlom miuTiTa, rom 

marTlmsajulebis avtoriteti gulisxmobs sasamarTloebis, 

rogorc samarTlebrivi davebis gadawyvetis swori forumis, 

mimarT sajaro ndobis arsebobas.45 amasTan erTad, evro-

pulma sasamarTlom xazi gausva advokatebis mier xarveze-

bis sajarod gamoxatvis SesaZleblobas. marTlmsajulebis 

avtoritetis dacvis interesma calkeul pirebs ar unda 

waarTvas `Sefasebebis gakeTebis SesaZlebloba, Tuki es Se-

fasebebi sakmaris faqtobriv garemoebebs emyareba~.

400 evro jarimis gadaxda da 15 000 evro zianis anazRa-

ureba mosamarTlis SeuracxyofisaTvis (difamaciisaTvis) 

evropulma sasamarTlom CaTvala `demokratiul sazoga-

doebaSi aucileblad~, raTa daculiyo sxvaTa reputacia 

2017, pp. 490-492.
43 Wingerter v. Germany (dec.), no. 43718/98, 21 March 2002.
44 Morice v. France [GC], no. 29369/10, §§ 128-139, ECHR 2015.
45 The Court reiterates that the phrase “authority of the judiciary” includes the concept 
that the courts are the correct forum for the resoluƟ on of legal disputes and that there 
is public confi dence in their ability to carry out that funcƟ on: Morice v. France [GC], no. 
29369/10, ECHR 2015.
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da uzrunvelyofiliyo marTlmsajulebis avtoriteti.46 

kerZod, evropulma sasamarTlom usafuZvlod CaTvala 

advokatis Sefaseba, rom `mosamarTlem ugulebelhyo misi 

eTikuri valdebuleba da, ufro metic, Caidina danaSauli 

(borotad gamoiyena uflebamosileba),~ vinaidan advokat-

ma ver SeZlo amis damadasturebeli raime mtkicebulebis 

wardgena, Tanac ar daeloda mis mier mosamarTlis winaaR-

mdeg marTlmsajulebis umaRles sabWoSi Setanili saCivris 

ganxilvas. 

evropuli sasamarTlo xazs usvams im garemoebas, rom 

me-10 muxliT gaTvaliswinebuli gamoxatvis Tavisufleba 

vrceldeba advokatebze da icavs rogorc gamoxatvis for-

mas, ise mis Sinaarss. garda amisa, klientebis interesebidan 

gamomdinare, advokatebs zogjer unda hqondeT sasamarT-

los qmedebebze Sepasuxebis SesaZlebloba, Tumca mkacrad 

unda gaimijnos erTmaneTisagan kritika da Seuracxyofa. am 

ukanasknels ganekuTvneba mosamarTlis pirovnuli Seura-

cxyofa, misTvis darRvevebis dabraleba, rogoricaa si-

crue, realuri viTarebis damaxinjeba an araswori infor-

maciis gavrceleba da a.S. mosamarTlis saqmianobis, mis mier 

procesis warmarTvis kritika dasaSvebia da amis gamo advo-

katis dasja unda CaiTvalos me-10 muxliT garantirebuli 

Tavisuflebis xelyofad.47

2.2 mosamarTlis sajaro reaqcia ganxilul saqmeebze

mosamarTleebis mimarT gamoTqmuli kritikis sapa-

suxod mosamarTleebs xSirad uCndebaT sajarod am kritikis 

uaryofis survili, rac arcTu iSviaTad mediis meSveobiT 

keTdeba. am sakiTxSi evropuli sasamarTlo mosamarTlee-

bisaTvis diskreciisa da TavSekavebis standartebs awesebs. 

46 Peruzzi v. Italy, no. 39294/09, §§ 54-67, 30 June 2015.
47 Radobuljac v. CroaƟ a, no. 51000/11, § 66, 28 June 2016.
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kerZod, erT-erT saqmeze evropulma sasamarTlom aRniSna, 

rom mosamarTleebi mowodebulni arian gamoiCinon maqsi-

maluri diskrecia maT mier ganxiluli Tu gansaxilveli 

saqmeebis mimarT da ar xelyon miukerZoeblobis imiji. es 

movaleoba mosamarTlem maSinac unda daicvas, roca misi 

reaqciis gamomwvevi qmedeba provokaciulia. mosamarTlis 

mier sajarod gakeTebuli gancxadeba, romelic mis miuke-

rZoeblobas ayenebs eWvqveS, SeiZleba Sefasdes me-6 muxlis 

1-li paragrafis darRvevad.48

evropuli sasamarTlos azriT, konvenciis me-6 muxlis 

1-li paragrafis darRvevas warmoadgens mosamarTlis mier 

mediaSi gakeTebuli gancxadeba, romliTac is akritikebs 

braldebulis dacvis moqmedebebsa da midgomas procesSi, 

riTac is miuTiTebs procesis SesaZlo Sedegze, radgan 

gakvirveulia braldebulis mcdelobiT Tavi udanaSaulod 

warmoaCinos.49

arcTu iSviaTad mosamarTleebs uwevT sasamarTlos 

misamarTiT gakeTebul sajaro gancxadebebze sapasuxod sa-

jarod reagireba da sajaro moxeleebis, policielebis an 

kolega mosamarTleebis gakritikeba. evropuli sasamarT-

lo am sferoSic adgens sayuradRebo standartebs.

italiis erT-erTi qalaqis sasamarTlos Tavmjdo-

marem sagazeTo interviuSi sagamocdo komitetis wevri 

sagamocdo procesis manipulirebasa da sajaro konkurs-

Si axloblis xelSewyobaSi daadanaSaula. italiis iusti-

ciis erovnulma sabWom is nawilobriv braleulad miiCnia 

diskreciisa da kolegebis mimarT pativiscemis movaleobis 

darRvevisaTvis, radgan man sagazeTo publikaciaSi erT-

erTi kolega sajarod daadanaSaula. sabWom mas SeniSvna 

misca. evropulma sasamarTlom xazi gausva mosamarTle-

Ta diskreciis valdebulebas da Careva gamoxatvis Tavi-

48 Buscemi v. Italy, no. 29569/95, § 67, ECHR 1999-VI.
49 Lavents v. Latvia, no. 58442/00, §§ 118 and 119, 28 November 2002.
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suflebaSi proporciulad miiCnia, vinaidan gavrcelebuli 

Wori usafuZvlo gamodga, xolo sanqcia mxolod SeniSvnis 

gamocxadebiT Semoifargla.50 

2.3 mosamarTle da konvenciiT gaTvaliswinebuli 

Tavisuflebebi

sayuradReboa evropuli sasamarTlos samosamarTlo 

samarTali mosamarTleebis mier iseTi ZiriTadi ufle-

bebis gamoyenebasTan dakavSirebiT, rogoricaa piradi da 

ojaxuri cxovrebis daculobis ufleba (konvenciis me-8 

muxli), azris, sindisisa da religiis Tavisufleba (me-

9 muxli) da Sekrebebisa da gaerTianebebis Tavisufleba 

(me-11 muxli), Tuki maT SeiZleba gavlena moaxdinon sa-

samarTlos damoukideblobasa da mis avtoritetze. zogadi 

principis mixedviT, evropuli sasamarTlo aRiarebs, rom 

mosamarTleebic arian aRniSnul uflebaTa subieqtebi, ma-

gram maTi ganxorcieleba SeiZleba SeizRudos samosamarT-

lo eTikidan gamomdinare51 an sasamarTlos damoukide-

blobis uzrunvelsayofad.52 evropuli sasamarTlo aRniS-

navs, rom mosamarTleTa gaTavisufleba Tanamdebobidan 

profesiuli gadacdomisaTvis zog SemTxvevaSi SesaZloa 

moxdes piradi cxovrebis pativiscemis uflebaSi Carevis 

gziT.53

evropuli sasamarTlos azriT, piradi cxovrebis pa-

tiviscemis ufleba ar gamoricxavs profesiuli saqmianobis 

ganxorcielebas, Tumca SeiZleba am ukanasknelze didi gav-

lena moaxdinos da garkveulwilad SezRudos. magaliTad, 

erT-erTi mosamarTle qali Tanamdebobidan daiTxoves ad-

vokatTan axlo megobrobis da piradi urTierTobis gamo. 

50 Di Giovanni v. Italy, no. 51160/06, §§ 75-86, 9 July 2013.
51  Özpınar v. Turkey, no. 20999/04,  § 76, 19 October 2010.
52 Pitkevich v Russia (dec.), no. 47936/99, 8 February 2001. 
53 Erményi v. Hungary, no. 22254/14, §§ 34-38, 22 November 2016).
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braldebis Tanaxmad, mosamarTlesTan axlo urTierTobis 

wyalobiT advokati sasamarTloSi igebda saqmeebs da Sesa-

bamis sargebelsac iRebda. evropulma sasamarTlom Sesa-

Zleblad miiCnia am safuZvliT mosamarTlis gaTavisufle-

ba, magram am konkretul SemTxvevaSi mosamarTlis gaTavi-

sufleba araproporciulad CaTvala, radgan am ukanasknels 

ar mieca gaTavisuflebis gadawyvetilebis gasaCivrebis 

SesaZlebloba. evropuli sasamarTlos SefasebiT, mosamar-

Tlis eTikuri movaleobebi SeiZleba mis pirad cxovrebasac 

miswvdes, Tuki misi qceva laxavs marTlmsajulebis imijsa 

da reputacias.54

masonTa loJis wevroba gaxda mosamarTlis gafrTx-

ilebis safuZveli. adgilobrivi xelisuflebis azriT, 

masonTa loJis wevroba ewinaaRmdegeboda mosamarTleTa 

disciplinur wesebs, radgan dauSvebelia erTdroulad 

mosamarTlis ficisa da masonTa loJis wevris ficis dade-

ba. es ukanaskneli gansakuTrebuli solidarobis valdeb-

ulebebs akisrebs loJis wevrebs erTmaneTis mimarT, ramac 

SeiZleba gavlena moaxdinos mosamarTlis damoukidebloba-

ze.55 evropulma sasamarTlom mosamarTlis disciplinuri 

gafrTxileba me-11 muxlis darRvevad miiCnia, vinaidan ma-

sonebis loJaSi wevroba da samosamarTlo saqmianoba ka-

noniT ar iyo akrZaluli.

2.4 mosamarTleTa sapasuxo reaqcia Jurnalistebis 

kritikaze

mosamarTleebs moeTxovebaT TavSekavebuli reaqcia 

sajaro kritikaze, romelic SeiZleba gamaRizianebeli da 

aRmaSfoTebeli iyos, miuxedavad imisa, rom evropuli sa-

samarTlos azriT, `sasamarTloebs _ samarTlianobis ga-

54 Özpınar v. Turkey, no. 20999/04, § 76, 19 October 2010. 
55 Maestri v. Italy [GC], no. 39748/98, §§ 30-42, ECHR 2004-I.
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rantorebs, romelTa roli samarTlebriv saxelmwifoSi 

fundamenturia _ unda hqondeT sajaro ndoba. Sesabamis-

ad isini daculni unda iyvnen usafuZvlo destruqciuli 

Setevebisagan, gansakuTrebiT imis gaTvaliswinebiT, rom 

diskreciis movaleoba, romelic mosamarTleebs akisriaT, 

gamoricxavs kritikaze pasuxs~.56 Jurnalistebis mier sa-

samarTloze gamoqveynebuli kritikuli publikaciebis gamo 

mosamarTleebis mier Jurnalistebis winaaRmdeg sasamarT-

loSi Setanili sarCeli zianis anazRaurebis moTxovniT ev-

ropulma sasamarTlom konvenciis me-10 muxliT ganmtkice-

buli gamoxatvis Tavisuflebis daRvevad Seafasa.57

evropuli sasamarTlos azriT, konvenciis me-10 mux-

lis darRvevas warmoadgens sasamarTlos mier Jurnaliste-

bisaTvis sasamarTloSi gansaxilveli konkretuli saqmis 

Sesaxeb kritikuli statiis gamoqveynebis akrZalva. Jur-

nalisti apirebda statiis gamoqveynebas avtoavariis saq-

meze, romlis monawilec mosamarTle iyo da romelic sa-

samarTloSi ixileboda. publikaciis akrZalva moTxovili 

iyo avariis monawile mosamarTlis mier Jurnalistis wi-

naaRmdeg Setanili sarCelis ganxilvis farglebSi, rogorc 

uzrunvelyofis RonisZieba.58

daskvna

miuxedavad imisa, rom evropuli sasamarTlos ZiriTa-

di amocana konvenciiT gaTvaliswinebuli adamianis ZiriTa-

di uflebebisa da Tavisuflebebis dacvaa, samosamarTlo 

56 “the courts _ the guarantors of jusƟ ce, whose role is fundamental in a State based 
on the rule of law _ must enjoy public confi dence. They must accordingly be protected 
from destrucƟ ve aƩ acks that are unfounded, especially in view of the fact that judges 
are subject to a duty of discreƟ on that precludes them from replying to criƟ cism”: De 
Haes and Gijsels v. Belgium, no 19983/92, § 37, 24 February 1997. 
57 De Haes and Gijsels v. Belgium, no 19983/92, § 49, 24 February 1997.
58 Obukhova v. Russia, no. 34736/03, §§ 24-29, 8 January 2009.
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samarTalSi didi yuradReba eqceva sasamarTlos avtorite-

tisa da mosamarTlis damoukideblobis dacvis proble-

mebs iqidan gamomdinare, rom konvenciis me-6 muxlis 1-li 

nawilis mixedviT swored kanonis safuZvelze Seqmnili 

damoukidebeli da miukerZoebeli sasamarTlo, romelsac 

aqvs sazogadoebis ndoba, warmoadgens adamianis uflebebis 

dacvis mniSvnelovan winapirobas. 

evropuli sasamarTlos azriT, saxelmwifo valdebu-

lia sasamarTlos Seuqmnas damoukideblobisa da miuker-

Zoeblobis pirobebi da garantiebi rogorc sakanonmdeblo 

doneze, ise faqtobrivad. am suliskveTebiT aris gamsWval-

uli evropuli sasamarTlos samosamarTlo samarTali, 

romlis nawilic am statiaSia ganxiluli. 

lado Wanturia
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irina aqubardia

samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiuli fakultetis profesori. 

sabanko angariSebis monitoringis adgili sagamoZiebo 
moqmedebaTa sistemaSi

Sesavali

sabanko angariSebis monitoringi, rogorc sagamoZiebo 

moqmedeba moqmedi saproceso kodeqsis erT-erT novacias 

warmoadgens. igi gaTvaliswinebulia mravali qveynis kanon-

mdeblobaSi, rogorc efeqturi meqanizmi organizebuli 

danaSaulis winaaRmdeg brZolaSi. gansakuTrebuli intere-

si aRniSnuli sagamoZiebo moqmedebis mimarT gamowveulia 

imiT, rom igi ukavSirdeba piradi cxovrebis uflebis Sez-

Rudvas, Sesabamisad, sakiTxis aqtualuroba ganapirobebs 

dacul sferoSi Carevis procesualuri garantiebis sak-

marisobis gamokvlevis saWiroebas.

kvlevis mizania sabanko angariSebis monitoringis, ro-

gorc sagamoZiebo moqmedebis saproceso-samarTlebrivi 

bunebis Rrma da sistemuri analizi, misi mimarTeba piradi 

cxovrebis xelSeuxeblobis uflebasTan, sagamoZiebo moq-

medebaTa sistemaSi misi adgilis gansazRvra, sakanonmde-

blo xarvezebis gamovlena da Sesabamisi rekomendaciebis 

SemuSaveba kanonmdeblobis srulyofis da praqtikis dax-

vewis mizniT. 

1. sabanko angariSebis monitoringis SemoRebis 

winapirobebi

sabanko angariSebis monitoringi, rogorc sagamoZie-

bo moqmedeba, saproceso kanonmdeblobaSi SemoRebul 
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iqna 2011 wlis 28 oqtombris cvlilebiT. aRniSnul cv-

lilebas win uZRvoda 2004 wels saqarTvelos parlamen-

tis mier, `fulis gaTeTrebis, danaSaulebrivi saqmiano-

bis Sedegad mopovebuli Semosavlebis moZiebis, amoRebis 

da konfiskaciis Sesaxeb~ evropis sabWos 1990 wlis kon-

venciis ratificireba.1konvenciam erovnul doneze mis-

aReb zomebad dasaxa iseTi sakanonmdeblo da sxva aucile-

beli RonisZiebebi, romlebic uflebamosilebas mianiWeben 

erovnul sasamarTloebsa da sxva kompetentur organoebs 

moiTxovon sabanko, finansuri an komerciuli Canawerebis 

xelmisawvdomoba an maTTvis yadaRis dadeba... saSualebas 

miscemen mas gamoiyenos specialuri sagamoZiebo meTodebi, 

xels Seuwyoben Semosavlebis identifikacias, maT moZiebas 

da Sesabamisi mtkicebulebebis Segrovebas. aseTi meTodebi 

SeiZleba moicavdnen monitoringis orderebs, meTvalyure-

obas, telekomunikaciuri kavSirebis kontrols, kompiut-

eruli sistemebisadmi xelmisawvdomobas da dadgenilebebs 

specialuri dokumentebis warmoebis Sesaxeb.2konvenciis 

safuZvelze sxvadasxva evropul qveynebSi danaSaulad iqna 

aRiarebuli ukanono Semosavlebis miReba, misi damalva da 

am saqmianobisTvis xelis Sewyoba.

SeiZleba iTqvas, rom sabanko angariSebis monitoringi, 

rogorc sagamoZiebo moqmedeba faqtobrivad gamomdin-

areobs aRniSnuli konvenciidan da warmoadgens konvenciis 

moTxovnebis implementaciis Sedegs erovnul kanonmde-

blobaSi.

amasTan erTad, saqarTvelos parlamentis mier 2013 

wels ratificirebul iqna evropis sabWos 2005 wlis kon-

1 saqarTvelos parlamentis dadgenileba `fulis gaTeTrebis, danaSau-

lebrivi saqmianobis Sedegad mopovebuli Semosavlebis moZiebis, amoRebis 

da konfiskaciis Sesaxeb“ konvenciasTan SeerTebis Taobaze, 2004 wlis 17 

Tebervali

2 ̀ fulis gaTeTrebis, danaSaulebrivi saqmianobis Sedegad mopovebuli Se-

mosavlebis moZiebis, amoRebis da konfiskaciis Sesaxeb“ konvencia,muxli3,4

irina aqubardia
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vencia `danaSaulebrivi gziT miRebuli Semosavlebis gaTe-

Trebis, moZiebis, amoRebis da konfiskaciis da terorizmis 

dafinansebis Sesaxeb~,3 sadac xazgasmulia saerTaSoriso 

masStabiT danaSaulis winaaRmdeg brZolaSi Tanamedrove 

da efeqturi meTodebis gamoyenebis aucilebloba. Sesabam-

isad, danaSaulebrivi gziT miRebuli Semosavlebis da da-

naSaulis Cadenis saSualebebis CamorTmeva erT-erT qmediT 

meTodad aris aRiarebuli.

konvencia monawile saxelmwifoebisgan moiTxovs sa-

samarTlos an sxva kompetenturi organos mier gacemuli 

brZanebis safuZvelze sabanko, finansuri an komerciuli 

Canawerebi gaxdes xelmisawvdomi an amoRebuli, daadginos 

aris Tu ara fizikuri pirovnebis mieri saxis erTi an ram-

denime angariSis mflobeli an beneficiari mflobeli, nebi-

smier bankSi, moipovos miTiTebuli sabanko angariSebisa da 

sabanko operaciebis Sesaxeb monacemebi, dadgenili vadis 

ganmavlobaSi zedamxedveloba gauwios sabanko operaciebs, 

romlebic xorcieldeba erTi an ramdenime amocnobili an-

gariSebis meSveobiT da a.S.

amave dros konvencia yuradRebas amaxvilebs samarT-

lebrivi dacvis saSualebebze da miuTiTebs, rom daintere-

sebul monawileebs, romelTa uflebebi Seilaxa miRebuli 

zomebis Sedegad, unda hqondeT efeqturi samarTlebrivi 

dacvis saSualebebi maTi uflebebis SesanarCuneblad.4

saqarTvelos kanonmdeblobis aRniSnul konvenciasTan 

Sesabamisobis TvalsazrisiT unda aRiniSnos, rom infor-

macia imis Sesaxeb fizikur pirs gaaCnia Tu ara angariSi/

3 saqarTvelos parlamentis dadgenileba ̀ danaSaulebrivi gziT miRebuli 

Semosavlebis gaTeTrebis, moZiebis, amoRebisa da konfiskaciis da ter-

orizmis dafinansebis Sesaxeb“ konvenciasTan SeerTebis Taobaze, 2013 

wlis 4 oqtomberi

4 danaSaulebrivi gziT miRebuli Semosavlebis gaTeTrebis, moZiebis, 
amoRebisa da konfiskaciis da terorizmis da finansebis Sesaxeb“ konven-

cia (16/05/2005), muxli 8
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angariSebi bankSi, aseve informacia ukve ganxorcielebul 

sabanko operaciebTan dakavSirebiT konkretul angariSze, 

prokurors SeuZlia moipovos sssk 136-emuxlis safuZ-

velze dokumentis an informaciis gamoTxovis gziT, ro-

melic kompiuterul monacemTan dakavSirebul sagamoZiebo 

moqmedebas miekuTvneba. konvenciaSi naxsenebi sabanko op-

eraciebis mimarT zedamxedveloba ki, sabanko angariSebis 

monitoringis meSveobiT aris SesaZlebeli. Sesabamisad, 

saqarTvelos kanonmdeblobaSi 2005 wlis konvenciis deb-

ulebebi asaxulia ori sxvadasxva sagamoZiebo moqmedebis, 

kerZod, dokumentis an iformaciis gamoTxovis da sabanko 

angariSebis monitoringis saxiT.

saerTaSoriso aqtebis garda, erovnul doneze ukanono 

Semosavlis legalizaciisa da terorizmis dafinansebis 

aRkveTis samarTlebrivi meqanizmis Seqmnis mizniT 2003 

wlis 6 ivniss miRebul iqna kanoni ukanono Semosavlis 

legalizaciis aRkveTis xelSewyobis Sesaxeb. aRniSnuli 

kanoni aregulirebs saqarTveloSi ukanono Semosavlis 

legalizaciis gamovlenasTan da aRkveTis xelSewyobasTan 

dakavSirebul urTierTobebs kanoniT gaTvaliswinebul 

saamisod uflebamosil organoebsa da Sesabamis pirebs So-

ris, agreTve urTierTobebs, erTi mxriv, saqarTvelos da, 

meore mxriv, sxva saxelmwifoTa uflebamosil organoebsa 

da saerTaSoriso organizaciebs Soris.

saqarTvelosa da evrokavSirs Soris asocirebis xelSek-

rulebidan gamomdinare, fulis gaTeTrebis da terorizmis 

dafinansebis sakiTxebze evrokavSirTan TanamSromlobis 

farglebSi nakisri valdebulebis SesrulebismizniT, ker-

Zod, saqarTveloSi ukanono Semosavlis legalizaciisa da 

terorizmis dafinansebis aRkveTis xelSewyobisaTvis 2014 

wels saqarTveloserovnulbankTan Seiqmna saqarTvelosfi-

nansurimonitoringissamsaxuri. 

finansuri monitoringis samsaxurimonitoringis ganmax-
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orcielebeli pirebis mier garigebis saeWvoobis dadgenis 

mizniT awvdis maT informacias (CamonaTvals, miTiTebebs 

da a.S.) saeWvo garigebisa da misi monawile pirebis Sesaxeb, 

sazedamxedvelo organoebs awvdis informacias Sesabamisi 

reagirebisaTvis,mimarTavs sasamarTlos qonebis (sabanko 

angariSis) dayadaRebis an garigebis (operaciis) SeCerebis 

mizniT, Tu arsebobs dasabuTebuli varaudi, rom qoneba 

(garigebis Tanxa) SeiZleba gamoyenebul iqnes teroriz-

mis dasafinanseblad (aseT SemTxvevaSi masalebi dauyovne-

bliv gadaecema saqarTvelos generaluri prokuraturisa 

da saqarTvelos Sinagan saqmeTa saministros Sesabamis 

samsaxurebs).5 magaliTad, 2018 wels finansuri monitorin-

gis samsaxurma gamoavlinada „ukanono Semosavlis legal-

izaciis aRkveTis xelSewyobis Sesaxeb“ saqarTvelos kan-

onis Sesabamisad saqarTvelos generaluri prokuraturis, 
Sinagan saqmeTa saministrosa da saxelmwifo usafrTxoebis 

samsaxuris Sesabamis struqturul erTeulebs gadasca 137 
saqme (maT Soris, 14 terorizmis SesaZlo dafinansebis sa-

varaudo SemTxvevebze).6

sagulisxmoa, rom finansuri monitoringis samsaxurs 

gaaCnia uflebamosileba mimarTos sasamarTlos sabanko an-

gariSebis dayadaRebis TxovniT da miawodos informacia 

prokuraturas. aseT SemTxvevaSi, prokuratura valdebu-

lia daiwyos gamoZieba.

finansuri monitoringis samsaxuris saqmianoba erTis 

mxriv uzrunvelyofs sabanko angariSebze zedamxedvelo-

bas, Tumca, meore mxriv, sabanko angariSebis monitoringi-

sidenturi ar aris.

finansuri monitoringis samsaxuris saqmianobis mizani 

ukanono Semosavlis legalizaciisa da terorizmis dafi-

5 saqarTvelos finansuri monitoringis samsaxuris debuleba (damtkice-

bulia saqarTvelos mTavrobis #606 dadgenilebiT, 30.10.2014), muxli 3
6 ssip arTvelos finansuri monitoringis samsaxuris 2018 wlis 

angariSi,gv. 8
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nansebis danaSaulebrivi faqtebis gamovlena daTavidan ac-

ilebaa, xolo sabanko angariSebis monitoringis, rogorc 

sagamoZiebo moqmedebis Catareba ar aris SezRuduli dana-

SaulTa viwro wriT, Sesabamisad, misi Catareba dasaSvebia 

nebismieri danaSaulis saqmeze. amasTan, finansuri monitor-

ingis samsaxuris saqmianoba moicavs monitoringisganmaxor-

cielebelipirebis mier gamovlenili e.w.saeWvo garigebebis 

mimarT zogadi xasiaTis zedamxedvelobis ganxorcielebas. 

xolo Sesabamisi informaciis analizis Sedegad dasabuTe-

buli varaudis gaCenis SemTxvevaSi, rom garigeba saeWvoa da 

xorcieldeba ukanono Semosavlis legalizaciis an teror-

izmis dafinansebis an sxva danaSaulis Cadenis mizniT, dauy-

ovnebliv, nebismieri organosagan an pirisagan nebarTvis 

miRebis gareSe, gadascems am informacias (maT Soris, kon-

fidencialurs) da Tavis xelT arsebul saTanado masalebs 

saqarTvelos generaluri prokuraturisa da saqarTvelos 

Sinagan saqmeTa saministros Sesabamis samsaxurebs.

sssk1241muxli ki adgens sabanko angariSebis monitor-

ingis, rogorc sagamoZiebo moqmedebis Catarebis procedu-

ras. aRniSnuli sagamoZiebo moqmedeba SeiZleba Catardes 

dasabuTebuli varaudis mtkicebiTi standartis arsebobi-

sas. gansxvavebiT finansuri monitoringis samsaxuris mier 

ganxorcielebuli kontrolisgan, monitorigi ar gulisx-

mobs ukve arsebuli sabanko gadaricxvebis Seswavlas. igi 

xorcieldeba mimdinare reJimSi da emsaxureba mosalod-

neli gadaricxvebis Taobaze informaciis miRebas. garda 

amisa, mocemuli sagamoZiebo moqmedebis Catareba ar aris 

damokidebuli Tanxis odenobaze, racmniSvnelovania fi-

nansuri monitoringis dros.7

7 Sen: monitorings daqvemdebarebuli garigebebis saxeebi gansazRvrulia 
„ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb“ saqarT-

velos kanonis me-5 muxliT, romlis Tanaxmad monitorings eqvemdebareba 

rogorc saeWvo garigebebi, agreTve garkveuli saxis garigebebi 30 000 
lars zRvars zemoT.
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sazRvargareTis qveynebSi sabanko angariSebis moni-

toringis da sabanko angariSebis gayinvis Sesaxeb normebs 

Seicavs antiteroristuli, fulis gaTeTrebis Sesaxeb 

aqtebi an sabanko aqtebi. sabanko angariSis kontroli an 

misigayinva xdeba, Tu arsebobs dasabuTebuli eWvi teror-

istuli aqtis dafinansebis an fulis gaTeTrebis Sesaxeb. 

ase, magaliTad, aSS-isaqtiT `sabanko saidumloebis 

Sesaxeb~ safinanso institutebma unda iTanamSromlon kom-

petentur samTavrobo saagentoebTan fulis gaTeTrebas-

Tan dakavSirebul gamoZiebis farglebSi. safinanso insti-

tutebi inaxaven yvela sabanko dokuments sabanko operaci-

is Sesaxeb, romelic aRemateba $10, 000 dReSi da acnobeben 

kompetentur organoebs yvela saeWvo qmedebis Sesaxeb, rac 

SeiZleba miuTiTebdes fulis gaTeTrebaze.8

germaniaSi warmodgenili iqna monacemTa moZiebis 

Tanamedrove sistema, rac aZlevs federalur safinanso 

sazedamxedvelo xelisuflebas eleqtronul SesaZle-

blobas/nebarTvas naxos bankebSi arsebuli yvela maTTvis 

saintereso angariSi. es sistema agreTve sabanko angariSis 

dauyovneblivi gayinvis saSualebas iZleva dasabuTebuli 

eWvis arsebobis SemTxvevaSi. `fulis gaTeTrebis~ aqtiT 

bankebs, sxva safinanso institutebs, agreTve iseTi profe-

siis adamianebs, rogoricaa uZravi qonebis agenti, notari-

usi, sagadasaxado konsultanti, advokati da buRalteri, 

moeTxovebaT miawodon informacia federaluri kriminal-

uri policiis safinanso dazvervis ganyofilebas saeWvo 

finansuri operaciis Sesaxeb.9

CexeTis kanonmdeblobis Tanaxmad, Tu arsebobs dasab-

8 kanonproeqtisTvis: „saqarTvelos zogierT sakanonmdeblo aqtSi cv-

lilebis Setanis Sesaxeb“ №07-3/490, xelmisawvdomia www.parliament.ge/
uploads/other/30/30592.doc bolos nanaxia 08.05.2019

9 kanonproeqtisTvis: „ukanono Semosavlis legalizaciis aRkveTis 

xelSewyobis Sesaxeb“ № 07-3/509 xelmisawvdomia www.parliament.ge/uploads/
other/30/30610.doc, bolos nanaxia08.05.2019
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uTebuli varaudi rom sabanko angariSze arsebuli fuli 

gamoyenebul iqna/iqneba danaSaulisTvis, mosamarTle gas-

cems brZanebas angariSis gayinvis Sesaxeb. finansTa sa-

ministros safinanso-analitikuri ganyofileba atarebs 

gamoZiebas da akeTebs kvalificiur daskvnas, safuZvliania 

Tu ara eWvi, rom es fuli dakavSirebulia danaSaulebriv 

qmedebebTan.10

2. sabanko angariSebis monitoringi, rogorc sagamoZiebo 
moqmedeba

rogorc ukve aRiniSna,saqarTvelos sisxlis samarTlis 

saproceso kodeqss 2011 wlis 28 oqtombris cvlilebiT 

daemata 1241 muxli-sabanko angariSebis monitoringi.

Tu arsebobs dasabuTebuli varaudi, rom piri da-

naSaulebriv qmedebas axorcielebs sabanko angariSis/an-

gariSebis gamoyenebiT, an/da CamorTmevisadmi daqvemdebare-

buli qonebis moZiebis/identificirebis mizniT, prokurori 

uflebamosilia, saqarTvelos generaluri prokuroris an 

misi moadgilis TanxmobiT, gamoZiebis adgilis mixedviT sa-

samarTlos mimarTos SuamdgomlobiT sabanko angariSebis 

monitoringis Sesaxeb ganCinebis gacemis Taobaze, romliTac 

banki valdebulia iTanamSromlos gamoZiebasTan da mas mim-

dinare reJimSi miawodos informacia erT an ramdenime sa-

banko angariSze ganxorcielebuli operaciebis Sesaxeb.11

aRniSnuli sagamoZiebo moqmedebis CatarebisaTvis, 

iseve rogorc nebismieri sagamoZiebo moqmedebisaTvis 

aucilebelia dasabuTebuli varaudis standartis arsebo-

ba. dasabuTebuli varaudi ki aris faqtebis an informaciis 

erToblioba, romelic mocemuli sisxlis samarTlis saqmis 

garemoebaTa erTobliobiT da akmayofilebda obieqtur pirs, 

10 iqve
11 sssk, muxli 1241-li naw.
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raTa daeskvna piris mier danaSaulis SesaZlo Cadena.12 amas-

Tan, dasaxelebuli sagamoZiebo moqmedebis Catarebis ori 

winapirobidan pirvel winapirobas warmoadgens is, rom piri 

danaSaulebriv qmedebas axorcielebs sabanko angariSis/

angariSebis gamoyenebiT. e.i Tu danaSauli arc pirdapir da 

arc iribad kavSirSi ar aris sabanko angariSebis gamoyenebas-

Tan, dasaxelebuli sagamoZiebo moqmedeba ar unda Catardes. 

meore winapiroba ki gulisxmobs CamorTmevisadmi  daqvem-

debarebuli qonebis moZiebas/identificirebas. CamorTme-

vas eqvemdebareba danaSaulissaganian/daiaraRi, danaSaulis 

Casadenad gamiznuli nivTi an/da danaSaulebrivi gziT mop-

ovebuli qoneba, maT Soris am qonebidan miRebuli nebismieri 

formis Semosavlebi an maTi Rirebulebis ekvivalenturi 

qoneba.13   am ukanasknel SemTxvevaSi SesaZlebelia, pirs sa-

banko angariSebis gamoyenebiT ar hqondes danaSauli Ca-

denili, magram ukve Cadenili danaSaulebrivi qmedebiT 

mopovebuli Tanxis Setanas apirebdessakuTar angariSze. 

yadaRa daedeba Tu ara aRniSnul angariSs, prokuraturam 

SeiZleba gadawyvitos CamorTmevisadmi daqvemdebarebuli 

qonebis konkretul angariSze Setanis Taobaze informa-

ciis miRebis Semdgom. sagulisxmoa, rom Tu danaSaulis sa-

gani aris uSualod fulis niSnebi(magaliTad, samoxeleo 

danaSaulis Cadenis SemTxvevaSi) misi CamorTmeva ar xdeba 

ssk 52-e muxlis Sesabamisad, aramed ganxorcieldeba misi 

saproceso konfiskacia sssk 81-e muxliT dadgenili wesiT.

sabanko angariSebis monitoringi SeiZleba ganxorciel-

des im piris CamorTmevisadmi daqvemdebarebuli qonebis 

moZiebis mizniTac, romelic msjavrdebulia reketuli 

qonebis, Tanamdebobis piris, qurduli samyaros wevris, 

adamianiT movaWris, narkotikuli saSualebis gavrcelebis 

xelSemwyobis, ukanono Semosvlis legalizaciisaTvis an 

12 sssk, muxli 3, me-11 naw.

13 ix.ssk muxli 52
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terorizmis dafinansebisTvis. aseT SemTxvevaSi SesaZlebe-

lia monitorings daeqvemdebaros ara mxolod danaSaulTan 

pirdapir kavSirSi myofi piris, aramed masTan dakavSire-

buli pirebis angariSebis Semowmeba.

amrigad, qonebis CamorTmeva SeiZleba ganxorciel-

des rogorc damatebiTi sasjelis saxiT(ssk 52-e muxlis 

Sesabamisad), aseve saproceso konfiskaciis (sssk 81-e mux-

lis Sesabamisad) da aseve reketuli qonebis saxelmwifo-

saTvis gadacemis gziT(saqarTvelos samoqalaqo saproce-

so kodeqsiT dadgenili wesiT). am TvalsazrisiT saqarT-

velos kanonmdebloba srul TanxvedraSia saerTaSoriso 

samarTlebriv aqtebTan da adamianis uflebaTa evropuli 

sasamarTlos precedentul samarTalTan. CamorTmevas 

daqvemdebarebuli qonebis moZiebas da ukanonod miRebu-

li qonebis CamorTmevas iTvaliswinebs gaeros 2005 wlis 

korufciis winaaRmdeg brZolis konvencia14 da sxva saerTa-

Soriso aqtebi. saxelmwifo organoebis mxridan sakuTrebis 

uflebis xelyofa SeiZleba gamarTlebuli iyos mxolod ma-

Sin, Tu aseTi xelyofa sazogadoebriv (saerTo) interess em-

saxureba.15 unda arsebobdes `samarTliani balansi~ saerTo 

interessa da adamianis ZiriTadi uflebebis dacvas Soris.16

saerTaSoriso samarTlebrivi aqtebi da evropuli sa-

samarTlos praqtika sabanko angariSebis monitoringis ganx-

orcielebas gamarTlebulad miiCneven organizebuli da-

naSaulis, terorizmis,korufciis, fulis gaTeTrebis, nar-

kotikebTan dakavSirebuli da sxva mZime da gansakuTrebiT 

mZime danaSaulebis SemTxvevaSi. saqarTvelos saproceso 

kanonmdeblobiT ki danaSaulTa kategoriis Tu Semadgen-

lobis gaTvaliswinebiT msgavsi SezRudva ar aris gaTval-

iswinebuli.

14 saqarTvelos mier ratificirebul iqna da ZalaSi Sevida 2008 wlis 8 

noembers

15 GogiƟ dze and Others v. Georgia, N 36862/05, ECHR ,12.05.2015,p.96

16 iqve, p.97
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sabanko angariSebis monitoringis safuZvelze izRudeba 

sabanko saidumloebis ufleba da xdeba Careva dacul sferoSi, 

Sesabamisad, kanoni moiTxovs sasamarTlo ganCinebis miRebas. 

ganCinebis misaRebad dawesebulia maRali standarti,kerZod, 

prokurors sWirdeba generaluri prokuroris an misi moad-

gilis Tanxmoba. aRniSnuli Tanxmobis miRebis Semdeg proku-

rori uflebamosilia gamoZiebisadgilis mixedviT sasamarT-

los mimarTos SuamdgomlobiTsabanko angariSebis monitor-

ingis Sesaxeb ganCinebis gacemis Taobaze. aRniSnul Suamd-

gomlobaSi prokuroris mier konkretulad unda iyos gadmo-

cemuli jer moTxovna da Semdeg moTxovnis argumentacia da 

igi unda exebodes mxolod im garemoebebs, romlebsac uSu-

alo kavSiri aqvs SuamdgomlobaSi dasmul sakiTxebTan (sa-

banko angariSebis gamoyenebiT danaSaulis CadenasTan). garda 

amisa, rogorc sasamarTlo praqtika gviCvenebs,gamoZiebis 

mier unda iyos identificirebuli Sesabamisi sabanko anga-

riSi da aucilebelia SuamdgomlobaSi aRniSnuliim angari-

Sis/angariSebis nomrebismiTiTeba konkretulad, romlebzec 

unda ganxorcieldes monitoringi. magaliTad, 2014 wlis 4 

ivniss Tbilisis saqalaqo sasamarTlom ganixila prokuro-

ris (saqarTvelos mTavari prokuroris moadgilis Tanx-

mobiT) Suamdgomloba sabanko angariSebis monitoringis 

Taobaze. gamoZieba mimdinareobda sisxlis samarTlis kod-

eqsis 260-emuxlis 1-li nawiliT. sasamarTlom Suamdgom-

loba nawilobriv daakmayofila da miuTiTa _ `sasamarT-

loSi wardgenili masalebi ariZleva dasabuTebuli varau-

dis safuZvels, rom igi sabanko operaciebs axorcielebs 

xsenebuli bankebis meSveobiT. gamoZiebis mier jer unda 

srulyofilad dadgindes, romel sabanko dawesebulebaSi 

aqvs miTiTebul pirs angariSi gaxsnili da aseTis arsebobis 

SemTxvevaSi unda moxdes angariSebze monitoringis ganxor-

cieleba, saqmesTan misi Semxeblobisa da mniSvnelobis gaT-



58

valiswinebiT .~17

sxva saqmeSi Tbilisis saqalaqo sasamarTlom aseve ar 

gasca sabanko angariSebis monitoringis ganxorcielebis 

nebarTva, vinaidan prokuraturis mier ar iyo warmodge-

nili saqarTveloSi moqmedi yvela licenzirebuli bankidan 

informacia da dokumentacia mimdinare,sabaraTe da sade-

pozito angariSebis Sesaxeb, warmodgenili masalebiT ar 

dasturdebodahqonda Tu ara braldebuls angariSebi gaxs-

nili Sesabamis bankebSi, ar arsebobda dasabuTebuli varau-

di, rom igi sabanko operaciebs axorcielebda xsenebuli 

bankebis meSveobiT.18

sayuradReboa, rom konkretuli sabanko angariSis/an-

gariSebis identificirebis mizniT aucilebelia sabanko 

dawesebulebidan informaciis gamoTxova sssk 136-e mux-

lis Sesabamisad, rac damatebiT sirTuleebTan aris dakav-

Sirebuli.mxedvelobaSi gvaqvs is garemoeba, rom sssk 136-e 

muxlze vrceldeba faruli sagamoZiebo moqmedebebis de-

bulebebi. Sesabamisad, prokurori yvela danaSaulze ver 

moiTxovs sasamarTlos ganCinebis gamotanas, Tu konkretu-

li angariSis nomris Sesaxeb ar eqneba informacia. 

sasamarTlos ganCineba avaldebulebs banks iTanamSrom-

los gamoZiebasTan da mas mimdinare reJimSi miawodos infor-

macia erT an ramdenime sabanko angariSze ganxorcielebuli 

operaciebis Sesaxeb.
sagulisxmoa, rom aRniSnuliinformacia  sisxlissamar-

Tlis  saqmis mwarmoebel organos unda ecnobos operaciis 

SesrulebisTanave. sabanko  angariSidan Tanxis gadaricx-

visan/dagatanis SemTxvevaSi ki operaciis Sesrulebamde.

17 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 

2014 wlis 4 ivnisis №11a/4156 ganCineba. 

18 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 

2014 wlis 4 ivnisis №11a/4155 ganCineba
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2.1. xarvezebi kanonmdeblobaSi da maTi gadaWris gzebi

literaturaSi gamoTqmulia mosazreba, rom sabanko an-

gariSebis monitoringma SesaZloa negatiuri gavlena iqo-

nios qveynis ekonomikaze, bankebis funqcionirebaze da mox-

des kapitalis ucxo qveynebis bankebSi gadineba. sabanko 

sistemis mdgradoba da saimedooba pirdapir aris dakavSire-

buli klientebis, meanabreebis uflebebis dacvasTan. sabanko 

saidumloebis daucveloba iwvevs ndobis dakargvas da fu-

lad-sakredito sistemis dasustebas. dasacav da SezRudul 

samarTlebriv sikeTes Soris proporciuloba ar unda dair-

Rves.

sakanonmdeblo xarvezs warmoadgens is, rom sabanko an-

gariSebis monitoringis maregulirebeli norma ar gansaz-

Rvravs pirTa wres, vis mimarTac SesaZlebelia ganxorciel-

des sabanko angariSebis kontroli. iqmneba safrTxe dak-

virvebis qveS aRmoCndes im pirTa angariSebi, romlebsac kav-

Siri ar aqvT danaSaulTan. 

sabanko angariSebis monitoringi ar miekuTvneba farul 

sagamoZiebo moqmedebebs, Tumca ufro meti SezRudvaa dawe-

sebuli am sagamoZiebo moqmedebis Catarebisas, vidre faruli 

sagamoZiebo moqmedebebis regulaciebiT aris gansazRvruli.

amasTan, dacul sferoSi Carevis samarTlebrivi garantiebi 

metad sustia. kerZod, sabanko angariSebis monitoringis 

Taobaze ar ecnobeba pirs, vis mimarTac ganxorcielda aRniS-

nuli sagamoZiebo moqmedeba, maSinrodesac faruli saga-

moZiebo moqmedebis Sesaxeb Setyobinebis valdebulebas de-

talurad aregulirebs saproceso kodeqsi.19

rodis unda ecnobos braldebuls amis Sesaxeb? erTis 

mxriv, Tu braldebulisTvis cnobili gaxdeba, rom mis sabanko 

angariSebs meTvalyureoben, cxadia, is saeWvo gadaricxvebs, 

Tu sxva saxis sabanko operaciebs ar ganaxorcielebs. Sesa-

bamisad, aRniSnuli sagamoZiebo moqmedebis gagrZeleba azrs 

19 ix. sssk muxli 1439
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dakargavs. meore mxriv, Tu faruli sagamoZiebo moqmedebebis 

Catarebis Sesaxeb aucilebelia Setyobineba im pirisaTvis, 

vis mimarTac xorcieldeba/ganxorcielda aRniSnuli moq-

medeba samarTalwarmoebis procesSi an samarTalwarmoebis 

Semdeg, ramdenad aris gamarTlebuli saerTod ar ecnobos 

pirs imis Sesaxeb, rom mis sabanko angariSebze mimdinareobda 

monitoringi? sssk 1241 muxli ar Seicavs miTiTebas, rom 

Tundac garkveuli drois Semdeg moxdes piris informireba 

misi sabanko angariSebis monitoringis Sesaxeb. sagamoZiebo 

moqmedebis aseTi sakanonmdeblo regulacia, cxadia, ar-

Rvevs mxareTa Tanasworobis princips.

sssk 1241 muxlis me-5 nawilSi aRniSnulia, rom sabanko 

angariSebis monitoringis Sesaxeb ganCinebis gacemis Taobaze 

Suamdgomlobas sasamarTlo ganixilavs kodeqsis 112-e mux-

liT dadgenili wesiT. xolo Suamdgomlobis ganxilvis Sede-

gad miRebuli ganCineba rogorc wesi, saCivrdeba sssk 112-e 

muxlis me-8 nawilis Sesabamisad saapelacio sasamarTlos 

sagamoZiebo kolegiaSi, Tumca gaurkvevelia saCivrdeba Tu 

ara /an vis mier sabanko angariSebis monitoringis Catarebaze 

nebarTvis gacemis Taobaze sasamarTlos ganCineba, vinaidan 

Tu cnobili ar aris aseTi ganCinebis arseboba,logikuria, 

rom ver moxdeba misi gasaCivreba. marTalia, saproceso 

kodeqsi ar gansazRvravs sabanko angariSebis monitoringis 

Taobaze sasamarTlos ganCinebis gasaCivrebis wess, Tumca 

rodesac prokurori sabanko dawesebulebidan dokuments 

gamoiTxovs, romlis safuZvelzec moxdeba piris konkretu-

li angariSebis identificireba, mas ufleba aqvs gaasaCivros 

sasamarTlos ganCineba, radgan rogorc ukve aRiniSna, sssk 

136-e muxlze vrceldeba faruli sagamoZiebo moqmedebebis 

debulebebi. farul sagamoZiebo moqmedebebTan mimarTebiT 

ki kanoni farTod gansazRvravs gasaCivrebis proceduras.

garda amisa, faruli sagamoZiebo moqmedebisagan gansxvave-

biT, saproceso kodeqsi ar adgens sabanko angariSebis moni-
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toringis Sedegad mopovebuli monacemebis ganadgurebis wess. 

saproceso kanonmdeblobiT konkretulad gansaz-

Rvruli ar aris sabanko angariSebis monitoringis ganxor-

cielebis vada. aRniSnuli sagamoZiebo moqmedeba xorciel-

deba mimdinare reJimSi da Sesabamisad, vadis xangrZlivobas 

aqvs gadamwyveti mniSvneloba, vinaidan rac ufro didxans 

xdeba dakvirveba piris sabanko angariSebze, miT ufro izrde-

ba uflebaSi Carevis intensivoba. sabanko angariSebis moni-

toringis gadatana sssk XVI1 TavSi, romelic aregulirebs 

farul sagamoZiebo moqmedebebs, am sakiTxsac moawesrigebda, 

radgan kanoniT gansazRvrulia rogorc faruli sagamoZie-

bo moqmedebis dawyebis, aseve misi xangrZlivobis vada.

2.1.1. aris Tu ara sabanko angariSebis monitoringi 

sagamoZiebo moqmedeba klasikuri gagebiT?

sagamoZiebo moqmedeba aris iseTi saproceso moqmede-

ba, romelic mimarTulia mtkicebulebaTa mopovebisaken~.20

sagamoZiebo moqmedebebi SeiZleba Catardes maSin, 

rodesac arsebobs maTi Catarebis faqtiuri da iuridiuli 

safuZvlebi... sagamoZiebo moqmedebis Catareba da misi pro-

cesualuri gaformeba mkacrad unda Seesabamebodes sapro-

ceso kanonmdeblobas.21

`sagamoZiebo moqmedebas aqvs kanoniT gaTvaliswinebu-

li forma da fiqsaciis savaldebuloba(Sedegebis dafiq-

sireba sagamoZiebo moqmedebis oqmSi)... sabanko angariSebis 

monitoringi tradiciul sagamoZiebo moqmedebebSi ver 

jdeba.~22

20 ix. Tbilisis saapelcio sasamarTlos 2016 wlis 20 oqtombris 1g/1614-

16w ganCineba. xelmisawvdomia [hƩ p://library.court.ge/judgements/98182016-10-24.
pdf] (bolos nanaxia 10.12.2016)

21 saqarTvelos sisxlis samarTlis procesi, kerZo nawili,avtorTa 

koleqtivi,Tb., 2013,gv.28-30

22 mefariSvili g., sabanko angariSebis monitoringi, rogorc sagamoZiebo 
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sagamoZiebo moqmedeba SeiZleba Catardes Ria da fa-

ruli meTodebis gamoyenebiT. sabanko angariSebis moni-

toringis regulacia saproceso kodeqsSi mocemulia im 

sagamoZiebo moqmedebaTa sistemaSi, romlebic xorciel-

deba Riad. kerZod, gamokiTxva/dakiTxva, amoReba/Cxreka, 

daTvaliereba,sagamoZiebo eqsperimenti,piris/obieqtis amo-

sacnobad wardgena, gvamis eqshumacia.yvela dasaxelebuli 

sagamoZiebo moqmedeba tardeba Riad, procesis sxvadasxva 

subieqtebis monawileobiT, romelTa konkretuli ufle-

bamosileba da funqciebi gansazRvrulia saproceso kanoniT. 

sabanko angariSebis monitoringi pirvel rigSi, aRniSnuli 

sagamoZiebo moqmedebebisaTvis damaxasiaTebel erT-erT 

kriteriums-Riad Catarebis moTxovnas ver akmayofilebs, vi-

naidan igi Tavisi arsiT, tardeba farulad. mas atarebs bral-

debis mxare da amis Taobaze informirebuli ar aris dacvis 

mxare. aqve isic unda aRiniSnos, rom sabanko angariSebis 

monitoringi Tu Catardeba Riad, maSin aRniSnuli moqmede-

ba azrs dakargavs, vinaidan monitorings daqvemdebarebu-

li pirisTvis Tu cnobilia,rom mis angariSebs gamoZieba 

Tvalyurs adevnebs, is saeWvo transaqciebs ar ganaxorcie-

lebs da arc danaSaulebrivi gziT miRebul qonebas asax-

avs TavisangariSze.gasaTvaliswinebelia isic, rom sabanko 

angariSebis monitoringis dros ar moqmedebs saproceso 

kodeqsis 83-e muxlSi daSvebuli gamonaklisi dacvis mxari-

saTvis informaciis gadacemis uflebis SezRudvis Sesaxeb, 

vinaidan aRniSnuli SezRudva exeba mxolod operatiul-

samZebro RonisZiebebis da faruli sagamoZiebo moqmede-

bebis Sedegad mopovebul monacemebs. arsebuli regulaci-

iT, aRniSnuli sagamoZiebo moqmedebis Sedegad mopovebuli 

informacia dacvis mxares(sssk 83-e muxliT gaTvaliswineb-

uli informaciis urTierTgacvlis zogadi wesidan gamom-

moqmedeba, saiubileo krebuli _ roman Sengelia 70, “samarTlis proble-

mebi“, Tb., 2012, gv. 527
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dinare, moTxovnis SemTxvevaSi) unda gadaeces gamoZiebis 

etapzean winasasamarTlo sxdomamde araugvianes 5 dRiT 

adre.Tumca sabanko angariSebze dakvirvebis Taobaze in-

formaciis gadacema am RonisZiebis Semdgom gagrZelebas 

azrs daukargavs.

meore, klasikuri gagebiT, sagamoZiebo moqmedebas at-

arebs gamomZiebeli, an/da prokurori da igi mimarTulia 

warsulSi momxdari faqtis gamovlenisken/aRdgenisken. saga-

moZiebo moqmedebis Catarebisas an misi dasrulebis Semdeg 

gamomZiebeli adgens oqms, sadac aRniSnavs Tu rogor mimdin-

areobda es moqmedeba, vin monawileobda, ra qmedebebi ganxor-

cielda (maT Soris aRwers rogorc sakuTriv misi, aseve saga-

moZiebo moqmedebis monawileTa qmedebebs, maT gancxadebebs, 

SeniSvnebs) da ra Sedegebi dadga-ra axali informacia/sagani/

dokumenti/nivTiereba/informaciis Semcveli sxva obieqti 

iqna mopovebuli, amoRebuli da a.S. oqms, monawile pirebTan 

erTad, xelmoweriT adasturebs piri, visac exeba sagamoZiebo 

moqmedeba, mas gadaecema sagamoZiebo moqmedebis oqmis asli 

da aqvs ukanonod Catarebuli sagamoZiebo moqmedebis ga-

saCivrebis ufleba.

sabanko angariSebis monitoringi ki ar tardeba gamomZie-

blis/prokuroris mier, misi dasrulebis Semdeg ar dgeba sag-

amoZiebo moqmedebis oqmi, am moqmedebis Catarebis Taobaze ar 

miewodeba informacia dacvis mxares. sabanko angariSebis mon-

itoringi mimarTulia ganCinebis gamotanis Semdgom ganxor-

cielebuli qmedebebis Taobaze informaciis miRebisaken. am 

TvalsazrisiT igi ufro metad emsgavseba farul sagamoZiebo 

moqmedebebs. orive maTgani mimdinare reJimSi xorcieldeba 

da mimarTulia samomavlod. orive maTgani faqtobrivad fa-

rulad xorcieldeba. banki ise awvdis informacias gamoZie-

bas sabanko operaciebis, ganxorcielebuli transaqciebis 

Sesaxeb, rom amis Taobaze angariSis mflobelisaTvis cno-

bili ar aris. monitorings daqvemdebarebulma pirma ar 
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icis, rom mis angariSebs akontroleben. sabanko angariSebis 

monitoringisas ar arian identificirebulni monawile 

pirebi, ar ecnobeba Sedegebi maT da arc ukanonod Catarebu-

li moqmedebis gamo zianis anazRaurebis moTxovnis ufleba 

aqvs pirs, vis mimarTac aRniSnuli moqmedeba ganxorcielda. 

amitom umjobesia sabanko angariSebis monitoringis momwes-

rigebeli norma gadavides faruli sagamoZiebo moqmedebebis 

TavSi. aseT SemTxvevaSi piris uflebebis dacva ufro metad 

iqneba garantirebuli. amasTan, uklebliv yvela danaSaulze 

ver ganxorcieldeba sabanko angariSebis monitoringi, Tanac 

saWiro gaxdeba dasabuTeba imisa, rom aRniSnuli sagamoZiebo 

moqmedebis Catareba gamowveulia gadaudebeli sazogadoe-

brivi saWiroebiT da igi aris erTaderTi aucilebeli, Sesaf-

erisi da proporciuli saSualeba legitimuri miznis misaR-

wevad.

3. piradi cxovrebis xelSeuxeblobis dacvis garantiebi 
sabanko angariSebis monitoringis gamoyenebisas

sabanko angariSis konfidencialoba piradi cxovrebis 

uflebis erT-erTi umniSvnelovanesi komponentia. adamia-

nis uflebaTa dacvis evropuli konvenciis me-8 da me-12 

muxlebSi, aseve N7 damatebiT oqmSi ganmtkicebulia adamia-

nis piradi cxovrebis dacvis meqanizmebi. adamianis piradi 

cxovrebis xelSeuxebloba aRiarebulia aseve saqarTvelosk 

onstituciis me-15 muxliT (piradi da ojaxuri cxovrebis, 

piradi sivrcisa da komunikaciis xelSeuxeblobis uflebe-

bi) da saqarTvelos sisxlis samarTlis saproceso kodeqsis 

me-7 muxliT. 

piradi cxovrebis xelSeuxeblobis uflebaSi Careva 

SesaZlebelia gamoixatos rogorc uflebaSi pirdapiri 

uxeSi CareviT, aseve urTierTobis kontroliT da Tvaly-
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uris devnebiT.23

Tanamedrove periodSi ufro da ufro matulobs adamia-

nis pirad cxovrebaSi saxelmwifos mxridan Carevis riskebi. 

sabanko saidumloebis dacva miekuTvneba piradi cxovrebis 

xelSeuxeblobis erT-erT elements da Sesabamisad, dacul 

sferos.

sabanko saidumloebis sagans warmoadgens klientis per-

sonaluri monacemebi, misi bankTan urTierTobis faqti, misi 

sabanko angariSis/angariSebis nomeri, informacia sxvadasxva 

sabanko operaciebisa da ganxorcielebili transaqciebis 

Sesaxeb. aRniSnuli informaciis dacvis valdebuleba akis-

ria sabanko dawesebulebas. amasTan, sabanko saidumloebi-

sukanono xelyofis subieqti bankis TanamSromlis garda 

SeiZleba iyos nebismieri piri,romelic ukanonod, piradi an 

angarebis motiviT moipovebs, Seagrovebs an gaavrcelebs 

sabanko saidumloebis Semcvel informacias. 

sabanko saidumloeba daculia kanonmdeblobiT.24 sa-

banko saidumloebis sisxlissamarTlebrivi dacvis garan-

tias warmoadgens ssk 202-e muxli (i nsaideruli informaci-

is, komerciuli an sabanko saidumloebis Semcveli informa-

ciis ukanonod Segroveba, gadacema, gaxmaureba an gamoyeneba), 

aseve ssk 2 02 1 muxli (monitorings daqvemdebarebuli konkre-

tuli garigebis Sesaxeb informaciis miwodebis faqtis anga-

rigebis (operaciis) aRsrulebis  SeCerebis Taobaze saqarT-

velos finansuri monitoringis samsaxuris miTiTebis arse-

bobis faqtis gaxmaureba). sabanko saidumloebis saproce-

so-samarTlebriv garantiad SeiZleba miviCnioT sssk 50-e 

muxlis me-3 nawilis `g~ qvepunqti, romlis Tanaxmad, sa-

samarTlos SeuZlia mowmis movaleobisagan gaaTavisuflos 

23 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 

avtorTa jgufi, Tb., 2015, gv.64

24 ix.kanoni komerciuli bankebis saqmianobis Sesaxeb(23.02.1996), muxli 

17; organuli kanoni “saqarTvelos erovnuli bankis Sesaxeb“,(24.09.2009), 

muxli 20
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piri, romelic samuSaoze im pirobiT aris miRebuli, rom 

ar gaamJRavnebs sabanko saidumloebas. 

miuxedavad aRniSnulisa, sabanko saidumloebis dacvis 

standarti ufro da ufro klebulobs. amis naTeli dada-

sturebaa Tundac saxelmwifo auditis samsaxuris ufle-

bamosileba Caataros auditi, yadaRa daados fizikuri 

pirebis, iuridiuli pirebis, moqalaqeTa politikuri gaer-

Tianebebis qonebas (maTSoris, sabanko angariSebs).25 sasamarT-

los ganCinebis gareSe sabanko angariSebze yadaRis dadebis 

SesaZlebloba gaumarTlebelia da sabanko saidumloebis 

dacvas zRudavs. aseTi midgomiT sabanko sferos stabiluro-

bas SeiZleba safrTxe Seeqmneba.

`Tavisufali, demokratiuli sazogadoeba moiTxovs 

adamianis piradi avtonomiis pativiscemas, masSi saxelmwi-

fosa da kerZo pirebis Carevis minimumamde Semcirebas. es 

sazogadoebis arsebobis Tanmdevi, bunebrivi moTxovnile-

baa, romlis dacvis legitimuri molodini yvelas gaaCnia~.26

kanonmdebloba imdenad konkretuli, mkafio da na-

Teli unda iyos, rom mosamarTles hqondes SesaZlebloba 

misi sworad gamoyenebisa... uflebis SezRudva mosamarT-

lis gadawyvetilebis safuZvelze umniSvnelovanesi kon-

stituciuri garantiaa rogorc Tavad uflebis dacvis, ise 

kerZo da sajaro interesebis dabalansebisaTvis.27

piradi cxovrebis xelSeuxebloba ar miekuTvneba ab-

solutur uflebaTa kategorias, vinaidan SezRudva dasaS-

25 ix. kanoni saxelmwifo auditis Sesaxeb(15.01.2009), muxli 6, me-2 naw.

26 saqarTvelossakonstituciosasamarTlos 2012 wlis 29 Tebervlis-

gadawyvetileba N2/1/484 saqmezesaqarTvelosaxalgazrdaiuristTaaso-

ciaciadasaqarTvelosmoqalaqeTamarxidaSelisaqarTvelosparlamentiswi-

naaRmdeg , II-15.
27 saqarTvelossakonstituciosasamarTlos2007 wlis 26 dekembris 

gadawyvetileba №1/3/407 saqmeze `saqarTvelos axalgazrda iuristTa 

asociacia da saqarTvelos moqalaqe _ ekaterine lomTaTiZe saqarTvelos 

parlamentis winaaRmdeg”, II.p.24.
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vebia kanoniT gaTvaliswinebuli wesis dacviT. marTalia, 

sabanko saidumloeba daculia kanonmdeblobiT, magram ar-

sebobs gamonaklisi gamoZiebis interesebidan gamomdinare. 

am gamonakliss iTvaliswinebs asevekomerciuli bankebi-

sTviseTikis principebisa da profesiuli qcevis stand-

artebis kodeqsic.28 amasTan, vinaidan arsebobs TviTnebo-

bis riski, aucilebelia ganisazRvros konkretul SemTx-

vevaSi arsebobda Tu ara SezRudvis mwvave sazogadoebrivi 

saWiroba,Careva ramdenad iyo aucilebli da proporci-

uli, emsaxureboda Tu ara legitimur mizans. aRniSnuli 

riskebis prevenciisTvis aucilebelia kanonmdeblobiT 

iyos gaTvaliswinebuli myari da sakmarisi garantiebi.

sabanko angariSebis monitoringis dros piri saxelm-

wifos mier potenciur damnaSaved aris miCneuli, vinaidan 

sssk1241 muxli ar miuTiTebs uSualod braldebulze, aramed 

aqcents akeTebs zogadad `pirze~. arsebobs molodini, rom 

piri Caidens ukanono qmedebas da amitom mimdinareobs mis 

mimarT dakvirveba, meTvalyureoba, rac ar aris gamarTlebu-

li, miTumetes, roca aseTi meTvalyureobis konkretuli vada 

ar aris gasazRvruli kanoniT.

sabanko angariSebis monitoringis ganxorcielebisas 

gardauvalad xdeba mesame pirebTan dakavSirebuli monace-

mebis mopoveba, kerZod, monitoringisas muSavdeba infor-

macia im pirebTan mimarTebiTac, romlebic am konkretul 

angariSebze axorcieleben operaciebs an am angariSebidan 

xorcieldeba operacia maT mimarT.29

sabanko angariSebis monitiringi mniSvnelovani saSu-

aleba SeiZleba iyos konkretul saqmeze danaSaulis Casa-

denad Tanxebis gadaricxvis, aseve angariSebis gamoyenebiT 

Cadenili danaSaulis gamosavlenad, saqmis garemoebebis 

28 eTikis principebisa da profesiuli qcevis standartebis kodeqsi ko-

merciuli bankebisTvis(09.07.2018,) muxli 5. 

29 qvriviSvili T., sabanko angariSebis monitoringi sisxlis samarTlis 

procesSi, „maia ivaniZe-50,saiubileo krebuli“, Tb.,2017, gv.160-161
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dasadgenad, damnaSave pirebis gamosavlenad, dazaraleb-

ulebisaTvis zianis asanazRaureblad, CamorTmevas daqvem-

debarebuli qonebis mosaZieblad. Tumca, vinaidan, aRniS-

nuli sagamoZiebo moqmedebis CatarebiT didia piris piradi 

cxovrebis dacvis uflebis xelyofis safrTxe, xolo sag-

amoZiebo organoTa mxridan TviTnebobis riskebi maRali, 

aucilebelia kanonmdebloba iyos ufro `ganWvretadi~, 

regulaciebi iyos ufro zusti, daxvewili da Seicavdes 

pirTa uflebebis dacvis sakmaris da srulyofil saproce-

so-samarTlebriv garantiebs. 

daskvna

sabanko angariSebis monitoringi, samarTlebrivi bune-

bidan gamomdinare, ufro farul sagamoZiebo moqmedebas mie-

kuTvneba, vinaidan xorcieldeba farulad, konspiraciulad. 

sabanko angariSebis monitoringi zRudavs piradi 

cxovrebis xelSeuxeblobas. Tumca gamoZiebis interesebidan 

gamomdinare SeiZleba aucilebeli iyos misi Catareba. amitom 

Tanamdebobis pirTa mxridan pirad cxovrebaSi TviTneburi, 

ukanono Carevis Tavidan asacileblad, aucilebelia pirad 

da sajaro interess Soris balansis dacva, kanonmdebloba-

Si adamianis uflebebis dacvis meti garantiebis asaxva da 

Sesabamisad,sabanko angariSebis monitoringis maregulire-

beli normis srulyofa.

sabanko angariSebis monitoringis gadatana faruli sag-

amoZiebo moqmedebebis TavSi da masze faruli sagamoZiebo 

moqmedebebis reJimis gavrceleba, aseve naSromSi ganxil-

ulsxva problemur sakiTxebTan dakavSirebiT gamoTqmuli 

rekomendaciebis gaTvaliswineba gamoiwvevs dacul sferoSi 

Carevis aucileblobis, proporciulobis, legitimurobis 

maRali standartiT dasabuTebis saWiroebas da Sesabamisad, 

aRniSnuli sagamoZiebo moqmedebis adresatis uflebebis 

dacvis saproceso-samarTlebrivi garantiebis gazrdas.

irina aqubardia
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maia kopaleiSvili

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridi-

uli fakultetis administraciuli mimarTulebis profesori, saqarT-

velos sakonstitucio sasamarTlos yofili mosamarTle. 

saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika sisxlis samarTlis sferoSi

(pasuxismgeblobis damamZimebeli an damdgeni kanonis 
ukuZalis akrZalvis konstituciuri garantia)

Sesavali

saqarTvelos sakonstitucio sasamarTlos samarTal-

warmoebis praqtika sisxlis samarTlis sferoSi sakmaod 

farToa. maT Soris sainteresoa saqarTvelos uzenaesi sa-

samarTlos wardginebebis ganxilvis Sedegad Camoyalibebu-

li sasamarTlos praqtika. am mxriv SeiZleba gamovyoT 2016 

wlis 13 aprilis № 3/1/633, 634 gadawyvetileba, romliTac 

sasamarTlom arakonstituciurad cno sisxlis samarTlis 

saproceso kodeqsis sadavo norma im safuZvliT, rom is 

arRvevda konstituciiT garantirebuli pasuxismgeblobis 

damamZimebeli an damdgeni kanonis ukuZalis akrZalvis 

princips. sakonstitucio sasamarTlos ganmartebiT, samar-

Tlebrivi norma im SemTxvevaSi ewinaaRmdegeba konstitu-

cias, Tu 1.kanons miniWebuli aqvs ukuqceviTi Zala da, amave 

dros, 2. is awesebs an amkacrebs piris pasuxismgeblobas. es 

orive elementi erTdroulad unda iyos saxeze. 

aRsaniSnavia, rom kanonis ukuZalis akrZalvis principis 

Sesaxeb sakonstitucio sasamarTlom sxva gadawyvetile-

bebSic imsjela. yvela saqme iuridiuli TvalsazrisiT 

sainteresoa. Tumca 2016 wlis 13 aprilis № 3/1/633, 

634 gadawyvetilebaSi davis sagnis gaTvaliswinebiT, up-
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riania miTiTebuli gadawyvetileba SemogTavazoT. am 

gadawyvetilebaSi sasamarTlom pasuxi gasca kiTxvas _ 

sasjelis moxdisgan gaTavisufleba axali kanonis safuZ-

velze Tu aris sisxlissamarTlebrivi pasuxismgeblobisgan 

gaTavisuflebis identuri. am mizniT, sasamarTlom gaanal-

iza sasjelis daniSvnis da misi moxdisgan gaTavisuflebis 

samarTlebrivi Sedegebi, gansxvaveba pasuxismgeblobisgan 

da sasjelisgan gaTavisuflebas Soris.

gasaTvaliswinebelia, rom sakonstitucio sasamarTlo 

dasaxelebul princips samarTlebrivi saxelmwifos prin-

cips ukavSirebs. uSualod pasuxismgeblobis Semamsubuqe-

beli an gamauqmebeli kanonis ukuZaliT gamoyenebis kon-

stituciur debulebasTan dakavSirebiT sakonstitucio 

sasamarTlom erT-erT gadawyvetilebaSi aRniSna: ~pasux-

ismgeblobis damamZimebeli an damdgeni kanonis ukuZaliT 

gamoyenebis akrZalva gamomdinareobs samarTlebrivi sax-

elmwifos principidan da ukavSirdeba kanonis gansazRvru-

lobisa da samarTlebrivi usafrTxoebis uzrunvelyofas. 

amis sapirispirod, pasuxismgeblobis Semamsubuqebeli an 

pasuxismgeblobisgan gamaTavisuflebeli kanonis ukuZaliT 

gamoyenebis SesaZlebloba ara marto ar emsaxureba, aramed 

logikuradac ar ukavSirdeba kanonis gansazRvrulobasa da 

ganWvretadobas… Tumca, miuxedavad kanonis gansazRvru-

lobasTan kavSiris ararsebobisa, pasuxismgeblobis Semam-

subuqebeli an pasuxismgeblobisgan gamaTavisuflebeli kan-

onis ukuZaliT gamoyenebis SesaZlebloba mainc ukavSirdeba 

samarTlebrivi saxelmwifos princips, vinaidac emsaxureba 

misi… ori mTavari miznis realizacias: a) piris dacvas mis 

uflebebSi gaumarTlebeli Carevisgan (rodesac uflebaSi 

Careva xdeba realuri saWiroebis, miznis gareSe an xdeba 

imaze ufro mZime intensiuri Careva, vidre es obieqturad 

aucilebelia demokratiul da samarTlebriv saxelmwifoSi 

legitimuri interesebis dasacavad) da b) zogadad, samar-

maia kopaleiSvili
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Tlis humanurobis xelSewyobas~ (saqarTvelos sakonstitu-

cio sasamarTlos 2014 wlis 13 noembris N1/4/557,571,576 

gadawyvetileba saqmeze ~saqarTvelos moqalaqeebi _ vale-

rian gelbaxiani, mamuka nikolaiSvili da aleqsandre sil-

agaZe saqarTvelos parlamentis winaaRmdeg~, II -61).

saqmis faqtobrivi garemoebebi

saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 da 

11 martis wardginebebis Tanaxmad, erT-erT davis sagans 

warmoadgenda saqarTvelos sisxlis samarTlis saproceso 

kodeqsis 269-e muxlis me-5 nawilis `g~ qvepunqti. miTiTe-

buli sadavo normis Tanaxmad, Tu ganaCenis gamotanis mo-

mentisaTvis axali kanoni auqmebs qmedebis danaSaulebrio-

bas, sasamarTlo miiRebs gamamtyunebel ganaCens sasjelis 

daniSvniT da misi moxdisagan gaTavisuflebiT. wardginebis 

avtori mosamarTleebi miiCnevdnen rom dasaxelebuli nor-

ma ewinaaRmdegeboda saqarTvelos konstituciis 2018 wlis 

16 dekembramde moqmedi redaqciis 42-e muxlis me-5 pun-

qtis meore winadadebas, romlis Tanaxmad, `kanons, Tu is 

ar amsubuqebs an ar auqmebs pasuxismgeblobas, ukuZala ara 

aqvs~. saqarTvelos konstituciis dRes moqmed redaqciaSi 

kanonis ukuZalis akrZalvis principi imave sityvebiT gan-

mtkicebulia 31-e muxlis me-9 punqtis meore winadadebaSi. 

wardginebis Tanaxmad, msjavrdebuli quTaisis saqa-

laqo sasamarTlom damnaSaved cno rig danaSaulebSi, maT 

Soris 2381 muxlis (civi iaraRis tareba)1 pirveli nawiliT 

1  muxli 238  1. civi iaraRis tareba

1. civi iaraRis tarebisTvis ganmeorebiT administraciulsaxdeldadebuli 

piris, narkotikebis moxmarebisTvis administraciulsaxdeldadebuli 

piris anda im piris mier, romlis mimarTac gamocemulia damcavi an Sema-

kavebeli orderi (am orderis moqmedebis periodSi), an ganzraxi naklebad 

mZime danaSaulisTvis nasamarTlevi piris mier civi iaraRis tareba _ 

isjeba jarimiT an SinapatimrobiT vadiT eqvsi Tvidan or wlamde anda 

Tavisuflebis aRkveTiT eqvsi Tvis vadiT.
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gaTvaliswinebuli danaSaulis CadenaSi. quTaisis saapel-

acio sasamarTlos 2013 wlis 2 oqtombris ganaCeniT mas 

sasjelad ganesazRvra 3 wliT Tavisuflebis aRkveTa, dam-

atebiTi sasjelis saxiT jarima 3000 lari, aqedan 2000 lari 

2381 muxlis pirveli nawiliT gansazRvruli danaSaulis Ca-

denisTvis. 2013 wlis 11 dekembers saqarTvelos sisxlis 

samarTlis kodeqsis 2381 muxlSi Sesuli cvlilebis Sede-

gad, qmedeba, romlisTvisac msjavrdebuls msjavri daedo, 

aRar warmoadgenda danaSauls. Sesabamisad, msjavrdebulma 

SuamdgomlobiT mimarTa quTaisis saapelacio sasamarTlos 

da moiTxova 2381 muxliT gaTvaliswinebuli danaSaulisT-

vis daniSnuli sasjelisgan gaTavisufleba. 2014 wlis 8 iv-

lisis ganaCeniT misi Suamdgomloba dakmayofilda da igi 

gaTavisuflda jarimis gadaxdisagan. amis Semdeg msjavrde-

bulma sakasacio saCivriT moiTxova 2381 muxlis pirveli 

nawiliT gaTvaliswinebul danaSaulSi udanaSaulod cnoba 

da gadaxdili jarimis dabruneba.

2015 wlis 18 dekembers saqarTvelos sakonstitucio 

sasamarTlos axsna-ganmartebiT mimarTa saqarTvelos par-

lamentis warmomadgenelma. parlamenti miiCnevda, rom 

norma konstituciuri iyo. axsna-ganmartebis Tanaxmad, 

wardginebis davis sagani _ saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 269-e muxlis me-5 nawilis `g~ qvepun-

qti icavs braldebulis kanonier uflebas, uari Tqvas mis 

mimarT devnis Sewyvetaze qmedebis dekriminalizaciis gamo 

da moiTxovos procedurebis gagrZeleba, raTa miaRwios 

wardgenil braldebaSi srul gamarTlebas. meore mxriv, 

parlamentis warmomadgenelma yuradReba gaamaxvila imaze, 

rom konstituciis 42-e muxlis me-5 punqtis miznebisTvis 

~pasuxismgebloba~ niSnavs saxelmwifos mier gatarebuli 

iZulebiTi RonisZiebebis erTobliobas. saxelmwifos mier 

miRebuli zomebi, pasuxismgeblobad rom CaiTvalos, mas 

unda axasiaTebdes pasuxismgeblobis _ sasjelis dakisrebis 

maia kopaleiSvili
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miznebi: samarTlianobis aRdgena, axali danaSaulis Tavidan 

acileba, damnaSavis resocializacia da sisxlis samarTlis 

pasuxismgeblobis dakisrebis damatebiTi samarTlebrivi 

Sedegebi (nasamarTloba, recidivi da sxv.). sadavo normis 

mixedviT, pirs mxolod damnaSavis statusi eniWeba, magram 

mis mimarT ar dgeba romelime is samarTlebrivi Sedegi, 

rac sakonstitucio sasamarTlos gadawyvetilebebis mixed-

viT, pasuxismgeblobis elementad SeiZleba CaiTvalos. Se-

sabamisad, mxolod damnaSavis statusi ar warmoadgens 

pasuxismgeblobis dakisrebas da ar aqcevs sadavo normas 

konstituciis 42-e muxlis me-5 punqtis me-2 winadadebasTan 

(konstituciis dRes moqmedi redaqciis 31-e muxlis me-9 

punqtis meore winadadebasTan) Seusabamod.

sakonstitucio sasamarTlos mier sadavo normis 

konstituciurobis Sefaseba

sakonstitucio sasamarTlom, dadgenili praqtikis Se-

sabamisad, konstituciis normis ganmartebisTvis moiSvelia 

adre miRebuli gadawyvetilebebi, aseve konkretuli davis 

gaTvaliswinebiT ganmarta konstituciis norma, Seafasa 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 269-e 

muxlis me-5 nawilis `g~ qvepunqtis konstituciuroba. 

gasaTvaliswinebelia, rom gansaxilvel saqmeze miRe-

bul gadawyvetilebebSi, sakonstitucio sasamarTlos 

mxridan adre miRebuli gadawyvetilebebidan Sesabamisi de-

bulebebis citireba, mkiTxvels exmareba davis sagnisadmi 

sasamarTlos damokidebulebis gansazRvraSi. amdenad, sain-

teresoa maTze yuradRebis gamaxvileba.

sakonstitucio sasamarTlom 2016 wlis 13 aprilis № 

3/1/633, 634 gadawyvetilebaSi aRniSna, rom `saqarTvelos 

konstituciis 42-e muxlis me-5 punqti (dRes moqmedi kon-

stituciis teqstis 31-e muxlis me-9 punqtis meore wina-
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dadeba) kanonis droSi moqmedebis safuZvels gansazRvravs, 

rac samarTlebrivi usafrTxoebisa da stabilurobis 

principebis dacvis aucileblobiT aris ganpirobebuli… 

sakanonmdeblo normiT gaTvaliswinebuli samarTlebrivi 

Sedegis ganWvretadobis, samarTlebrivi gansazRvrulo-

bis xarisxs mniSvnelovnad ganapirobebs is, Tu rogor mo-

qmedebs kanoni droSi. ... amitom kanonmdebeli, iseve ro-

gorc kanonSemfardebeli, gansakuTrebuli sifrTxiliT 

unda ekidebodes kanonis droSi gamoyenebis sakiTxs. rode-

sac kanoni warsulSi warmoSobili urTierTobebis mowes-

rigebas isaxavs miznad (an aseTi Tanmdevi efeqti gaaCnia), 

misi Sefaseba saqarTvelos konstituciis 42-e muxlis me-5 

punqtis WrilSi unda moxdes~ (saqarTvelos sakonstitucio 

sasamarTlos 2015 wlis 4 martis N1/2/552 gadawyvetileba 

saqmeze ~ss `liberTi banki~ saqarTvelos parlamentis wi-

naaRmdeg~). sasamarTlom damatebiT miuTiTa, rom `am ab-

soluturi konstituciuri moTxovnidan arsebobs mxolod 

erTi gamonaklisi _ 42-e muxlis me-5 punqtis dacvis sfer-

oSi kanonmdebels SeuZlia, mianiWos kanons ukuZala, Tu is 

gaauqmebs samarTaldarRevis Cadenis dros moqmedi kanoniT 

gaTvaliswinebul pasuxismgeblobas an Seamsubuqebs mas. am 

ukanaskneli danawesiT konstitucia gamoxatavs moqalaqis 

uflebebisadmi humanur damokidebulebas da am gziT ax-

dens maTi mxridan pozitiuri qmedebebis stimulirebas. ax-

ali normatiuli sinamdvile ikavebs Zvelis adgils da, Se-

sabamisad, aZlierebs samarTaldamrRvevis uflebebis dac-

vis garantiebs~ (saqarTvelos sakonstitucio sasamarTlos 

2009 wlis 13 maisis N1/1/428,447,459 gadawyvetileba saqmeze 

~saqarTvelos saxalxo damcveli, saqarTvelos moqalaqe 

elguja sabauri da ruseTis federaciis moqalaqe zviad 

mania saqarTvelos parlamentis winaaRmdeg~, II-1,3). 

sasamarTlom kidev erTxel aRniSna, rom ~termini ~pa-

suxismgebloba~ unda ganimartos farTod da masSi unda 

maia kopaleiSvili
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vigulisxmoT nebismieri iuridiuli pasuxismgebloba. 

rac Seexeba pasuxismgeblobis gauqmebas, aq pirvel rig-

Si igulisxmeba ama Tu im marTlsawinaaRmdego qmedebis 

samarTaldarRvevaTa katalogidan amoricxva. Sesabamisad, 

qmedebisTvis pasuxismgeblobis daweseba iqneba am qmedebis 

samarTaldarRvevad gamocxadeba~ (saqarTvelos sakonsti-

tucio sasamarTlos 2009 wlis 13 maisis N1/1/428,447,459 

gadawyvetileba saqmeze ~saqarTvelos saxalxo damcveli, 

saqarTvelos moqalaqe elguja sabauri da ruseTis fed-

eraciis moqalaqe zviad mania saqarTvelos parlamentis wi-

naaRmdeg~, II-5). 

sasamarTlom ganmarta, rom `gadawyvetilebaSi sadavo 

normis konstituciurobis sakiTxis gadasawyvetad pasuxi 

unda gaeces Semdeg kiTxvebs: 1. iZleva Tu ara sadavo norma 

kanonis ukuZaliT gamoyenebis SesaZleblobas; 2. iwvevs Tu 

ara pasuxismgeblobis dawesebas an gamkacrebas xandazmu-

lobis vadis momwesrigebeli an pirobiTi msjavris gamom-

ricxveli normebis ukuZaliT gavrceleba; sasamarTlos 

ganmartebiT, sadavo norma konstituciis Seusabamod mx-

olod im SemTxvevaSi SeiZleba CaiTvalos, Tu orive kiTx-

vaze dadebiTi pasuxi iqneba gacemuli~ (saqarTvelos sakon-

stitucio sasamarTlos 2009 wlis 13 maisis N1/1/428,447,459 

gadawyvetileba saqmeze ~saqarTvelos saxalxo damcveli, 

saqarTvelos moqalaqe elguja sabauri da ruseTis fed-

eraciis moqalaqe zviad mania saqarTvelos parlamentis wi-

naaRmdeg~, II-5).

sakonstitucio sasamarTlom Seajama ra wina 

gadawyvetilebebSi ganviTarebuli msjeloba kanonis ukuZa-

lis konstituciuri principis Sesaxeb, 2016 wlis 13 april-

is № 3/1/633, 634 gadawyvetilebaSi ganmarta, rom gansaxil-

vel saqmeSi sakonstitucio sasamarTlom unda daadginos 

Semdegi: a. zRudavs Tu ara sadavo norma pasuxismgeblobis 

gamauqmebeli kanonis gamoyenebas; b. aRniSnuli SezRudvis 



76

gamo pirs Tu ekisreba ufro mZime pasuxismgebloba, vidre 

axali kanonis ukuZaliT gamoyenebis SemTxvevaSi daekisre-

boda. 

sainteresoa sakonstitucio sasamarTlos msjeloba 

rogorc sadavo normasTan, aseve mTlianad sisxlis samar-

Tlis saproceso kodeqsis 269-e muxlTan mimarTebiT, er-

TobliobaSi. sasamarTlom aRniSna, rom ramdenadac Semam-

subuqebeli kanonis ukuZaliT gamoyenebis principi, pasux-

ismgeblobis damamZimebeli kanonis ukuZalis akrZalvisgan 

gansxvavebiT, ar aris absoluturi, SezRudvis dadgenis Sem-

TxvevaSi sasamarTlom agreTve unda gaarkvios, emsaxureba 

Tu ara legitimur mizans an raime obieqtur saWiroebas 

pasuxismgeblobis gamauqmebeli kanonis ukuZaliT gamoy-

enebis SezRudva. sisxlis samarTlis saproceso kodeqsis 

sadavo 269-e muxlis me-5 nawilis ~g~ qvepunqtis Tanaxmad, 

Tu ganaCenis gamotanis momentisTvis axali kanoni auqmebs 

qmedebis danaSaulebriobas, sasamarTlo miiRebs gamam-

tyunebel ganaCens sasjelis daniSvniT da misi moxdis-

gan gaTavisuflebiT. aRsaniSnavia, rom 269-e muxlis me-3 

nawilis mixedviT, gamamtyunebeli ganaCeni SeiZleba gamot-

anil iqnes: a. mosaxdeli sasjelis daniSvniT; b. mosaxdeli 

sasjelis daniSvniT da piris gaTavisuflebiT misi mox-

disgan; g. mosaxdeli sasjelis dauniSnavad (rasac adgili 

aqvs mxolod piris gardacvalebis SemTxvevaSi). am muxlis 

safuZvelze gamamtyunebeli ganaCenis gansazRvrebidan Cans, 

rom pasuxismgeblobis gamauqmebeli kanoni gamoiyeneba mo-

saxdeli sasjelis mimarT. cxadia, rom pasuxismgeblobis 

gamauqmebeli kanoni ar gamoiyeneba da ar axdens gavlenas 

kanonier ZalaSi Sesuli ganaCeniT daniSnul sasjelze, ro-

melic ukve aRsrulda srulad an nawilobriv. amave muxlis 

pirveli nawilis mixedviT, gamamtyunebeli ganaCeni niSnavs 

sasamarTlos gadawyvetilebas braldebulis damnaSaved 

cnobis Sesaxeb. ramdenadac axali kanoni auqmebs qmedebis 

maia kopaleiSvili
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danaSaulebriobas, TavisTavad cxadia, rom braldebulis 

damnaSaved cnoba ver moxdeba axali kanonis safuZvelze da 

sasamarTlo am gadawyvetilebas da Sesabamis gamamtyunebel 

ganaCens iRebs Zveli, pasuxismgeblobis damdgeni kanonis 

safuZvelze, samarTaldarRvevis Sefasebis nawilSi iyenebs 

ara axal kanons, aramed Zvel kanons. Sesabamisad, ar xdeba 

pasuxismgeblobis gamauqmebeli axali kanonis gamoyeneba. 

amasTan, Zveli kanoniT ara mxolod piris danaSaulebrioba 

ganisazRvreba, aramed sasamarTlo pirs agreTve ganusaz-

Rvravs da uniSnavs sasjelis saTanado zomasac. aRniSnu-

lic mxolod qmedebis dros moqmedi da pasuxismgeblobis 

damdgeni kanonis safuZvelze SeiZleba moxdes, radgan 

sasjeli, TavisTavad, ver ganisazRvreba axali kanoniT, ro-

melic qmedebis danaSaulebriobas auqmebs da pasuxismge-

blobis safuZvlis gauqmebiT gamoricxavs pirisTvis raime 

sasjelis dakisrebasac. am nawilSic naTelia, rom gamoiy-

eneba Zveli da ara axali, msubuqi kanoni. rac Seexeba piris 

gaTavisuflebas Zveli kanonis safuZvelze daniSnuli 

sasjelis moxdisgan, es axali kanonis samarTlebriv Sede-

gad da gamoyenebad unda CaiTvalos.

aRniSnuli msjelobis Sedegad sakonstitucio sa-

samarTlom miuTiTa, rom sadavo norma qmnis normatiul 

realobas, sadac qmedebis Camdeni piris mimarT gamoiyeneba 

rogorc Zveli, pasuxismgeblobis damdgeni, ise axali pa-

suxismgeblobis gamauqmebeli kanoni. qmedebis danaSau-

lebrioba da sasjeli ganisazRvreba Zveli kanoniT, magram 

axali kanonis safuZvelze, dekriminalizaciis gamo, piri 

Tavisufldeba Zveli kanoniT dakisrebuli sasjelis mox-

disgan. 

Tumca, aRniSnulTan mimarTebiT sakonstitucio sa-

samarTlom aRniSna, rom 42-e muxlis me-5 punqtis me-2 wina-

dadebis konstituciuri moTxovna Semamsubuqebeli kanonis 

gamoyenebasTan dakavSirebiT niSnavs, rom piris pasuxismge-
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blobis gansazRvra unda moxdes axali kanonis mixedviT, rac 

gulisxmobs ara mxolod sasjelis aRsrulebis sakiTxebs, 

aramed, pirvel rigSi, piris qmedebis samarTlebriv Sefase-

bas axali kanonis safuZvelze da sasjelis axali kanon-

is mixedviT gansazRvravs (Tu axali kanoni iTvaliswinebs 

sasjels). Semamsubuqebeli kanonis ukuZaliT gamoyenebis 

wesi niSnavs, rom arCevani unda gakeTdes axali, msubuqi 

kanonis sasargeblod, Tu raime sagamonakliso garemoeba 

ar arsebobs, romelic gaamarTlebda msubuqi kanonis uku-

ZaliT gamoyenebis SezRudvas.

sakonstitucio sasamarTlom miuTiTa, rom gansaxil-

vel saqmeSi, aseTi arCevani Semamasubuqebeli kanonis sa-

sargeblod ar keTdeba. Zvel kanons ar anacvlebs axali 

kanoni. Zveli kanoni moqmedebs piris qmedebis samarT-

lebrivi Sefasebis da sasjelis daniSvnis nawilSi da axali 

kanoni mxolod misi aRsrulebis wess cvlis _ aTavisuf-

lebs sasjelis moxdisgan. Sesabamisad, aseT situaciaSi na-

Telia, rom sadavo norma zRudavs Semamsubuqebeli kanonis 

ukuZaliT gamoyenebas da konstituciis moTxovnis miuxe-

davad, piris mimarT kvlav gamoiyeneba Zveli, pasuxismge-

blobis damdgeni kanoni.

swored miTiTebuli msjelobis Semdeg sasamarTlom 

pasuxi gasca meore kiTxvas _ sasjelis moxdisgan gaTavi-

sufleba axali kanonis safuZvelze Tu aris sisxlissamar-

Tlebrivi pasuxismgeblobisgan gaTavisuflebis identuri. 

rogorc ukve aRvniSneT, am mizniT, sasamarTlom gaanali-

za sasjelis daniSvnis da misi moxdisgan gaTavisuflebis 

samarTlebrivi Sedegebi, gansxvaveba pasuxismgeblobisgan 

da sasjelisgan gaTavisuflebas Soris.

sakonstitucio sasamarTlom mimoixila ramdenime rel-

evanturi muxli, davis saganis gaTvaliswinebiT, saqarT-

velos sisxlis samarTlis da sisxlis samarTlis saproceso 

kodeqsebidan. kanonmdeblobis analizis Sedegad saamarT-

maia kopaleiSvili
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lom miuTiTa, rom kanonmdeblobis analizi saSualebas gva-

Zlevs davaskvnaT, rom erTi mxriv daniSnuli sasjelisgan 

gaTavisufleba sisxlis samarTlis kodeqsis miznebisTvisac 

ar warmoadgens pasuxismgeblobisgan gaTavisuflebas. amas-

Tan, sasjelisgan gaTavisufleba ar niSnavs, rom piri Tavi-

sufldeba sisxlissamarTlebrivi pasuxismgeblobis Semad-

geneli yvela iZulebiTi RonisZiebisgan an msjavrdebulis 

statusTan dakavSirebuli samomavlo negatiuri samarT-

lebrivi Sedegebisgan. aRniSnulis gaTvaliswinebiT imis 

Tqma, rom qmedebis Cadenis dros moqmedi, pasuxismgeblobis 

damdgeni kanonis safuZvelze gasamarTleba formalur xa-

siaTs atarebs da realurad axali da pasuxismgeblobis 

gamauqmebeli kanoni gamoiyeneba, arasworia. sadavo norma 

saSualebas iZleva, pirs daekisros sisxlissamarTlebrivi 

pasuxismgeblobis Tanmdevi calkeuli iZulebiTi RonisZie-

bebi an samarTlebrivi Sedegebi, rac mis mdgomareobas 

auaresebs da rac mas ar daekisreboda, misi gasamarTleba 

axali, pasuxismgeblobis gamauqmebeli kanonis safuZvelze 

rom moxdariyo.

sakonstitucio sasamarTlom gadawyvetilebaSi sada-

vo sakiTxTan mimarTebiT imsjela aseve danaSaulis, ro-

gorc braleuli qmedebis gasakicxaobasTan dakavSirebiT. 

sasamarTlos ganmartebiT, moTxovna, rom danaSauli unda 

iyos braleuli qmedeba, niSnavs mis gasakicxaobas sasamarT-

los mier. piris braleulad cnoba sasamarTlos mier niS-

navs mis gakicxvas imisTvis, rom daarRvia kanoni da mar-

TlsawinaaRmdego qmedebis Cadenis arCevani gaakeTa. piris 

braleuloba amgvari gagebiT, warmoadgens safuZvels piris 

damnaSaved cnobisTvis da sasjelis dakisrebisTvis. piris 

gasamarTlebis arsi mdgomareobs ara mxolod sasjelis da-

kisrebaSi, aramed, upirveles yovlisa, sasamarTlos meSveo-

biT piris gakicxvaSi mis mier Cadenili marTlsawinaaRmdego 

qmedebis CadenisTvis. daskvna piris damnaSaveobis Sesaxeb 
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da miT ufro sasjelis daniSvna, romelSic vlindeba, ras 

imsaxurebs samarTaldamrRvevi piri sasamarTlos Sefase-

biT, gardauvlad Seicavs gakicxvis elements. sisxlissa-

marTlebrivi warmoebis konteqstSi piris damnaSaved cnoba 

da nagulisxmevi gakicxva, Tavis mxriv, axdens gavlenas Se-

sabamisi piris reputaciaze da am piris aRqmaze sazogadoe-

bis sxva wevrebis mier. 

sakonstitucio sasamarTlom miTiTebul konteqstSi 

imsjela udanaSaulobis prezumfciasTan mimarTebiT. sa-

samarTlos ganmartebiT, is faqti, rom sisxlis samarTal-

warmoebis farglebSi braldebulis erT-erTi interesi 

aris misi reputacia, gansakuTrebiT naTlad Cans udana-

Saulobis prezumfciasTan dakavSirebul saerTaSoriso 

da erovnuli sasamarTloebis praqtikaSi. udanaSaulobis 

prezumfciis darRvevas maSinac SeiZleba hqondes adgili, 

rodesac piris mimarT sisxlissamarTlebrivi devna wydeba 

gamamtyunebeli ganaCenis an raime sasjelis dakisrebis ga-

reSe, Tu sasamarTlo an sxva xelisuflebis organo pirs 

epyroba imgvarad, TiTqos dadasturebuli iyos piris dam-

naSaveoba misTvis bralad Seracxul qmedebaSi. aRniSnuli 

miuTiTebs, rom udanaSaulobis prezumfcia ara mxolod 

`Sedegze-orientirebuli~ garantiaa, romlis mizania, mik-

erZoebisa da winaswar Seqmnili mosazrebebisgan Tavisu-

fali, samarTliani sasamarTlo ganxilvis uzrunvelyofa, 

udanaSaulobis prezumpciis mizania agreTve piris reputa-

ciis dacva mas Semdeg, rac samarTalwarmoeba mis sasarge-

blod dasruldeba, raTa sazogadoebis sxva wevrebis mier 

is ar iqnes aRqmuli damnaSaved, rodesac damnaSaveoba ar 

dadasturebula sasamarTlos saboloo gamamtyunebeli ga-

naCeniT.

maia kopaleiSvili



81

nona Toduas saiubileo krebuli

daskvna

sakonstitucio sasamarTlom daaskvna, rom gauqmebuli 

kanonis safuZvelze piris gasamarTleba, gamamtyunebeli 

ganaCenis gamotana da sasjelis daniSvna, TavisTavad, war-

moadgens pirisTvis pasuxismgeblobis dakisrebas qmedebis 

Cadenis dros moqmedi kanonis safuZvelze. am daskvnas 

ver cvlis is faqti, rom Sesabamisi qmedebis dekriminal-

izaciis damdgeni axali kanonis safuZvelze piri Tavisu-

fldeba daniSnuli sasjelis moxdisgan. piris damnaSaved 

da braleulad cnoba, rac gulisxmobs mis gakicxvas Cad-

enili marTlsawinaaRmdego qmedebisTvis ukve warmoadgens 

misi interesebis SezRudvas saxelmwifos mier Cadenili 

samarTaldarRvevis pasuxad da, amdenad, unda CaiTvalos 

`pasuxismgeblobad~ konstituciis 42-e muxlis me-5 punqtis 

miznebisTvis. sasamarTlos ganmartebiT, Zveli, pasuxismge-

blobis damdgeni kanonis safuZvelze piris gasamarTleba 

qmedebis dekriminalizaciis Semdeg, ar emsaxureba da ar 

qmnis raime damatebiT garantias zianis anazRaurebis Tval-

sazrisiTac. 

sakonstitucio sasamarTlom sadavo norma arakonsti-

tuciurad cno saqarTvelos konstituciis 42-e muxlis 

me-5 punqtis meore winadadebasTan ~kanons, Tu is [...] ar 

auqmebs pasuxismgeblobas, ukuZala ara aqvs~ mimarTebiT. 
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moris SalikaSvili

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis aso-

cirebuli profesori, amave fakultetis kriminologiis samecniero-

kvleviTi institutis direqtori

arasrulwlovanTa marTlmsajulebis kodeqsi ori wlisaa1

I. Sesavali

2015 wlis 12 ivniss miRebul iqna arasrulwlovanTa 

marTlmsajulebis kodeqsi. arasrulwlovanTa marTlmsa-

julebis kodeqsis ZiriTadi nawili ZalaSi Sevida 2016 wlis 

pirveli ianvridan, Sesabamisad ori weli gavida mis real-

uri amoqmedebidan.

winamdebare naSromi exeba am ori wlis ganmavlobaSi 

dafiqsirebuli problemebis mxolod garkveuli nawilis 

analizs. naSromis mizania arasrulwlovanTa marTlmsa-

julebis kodeqsis problemuri sakiTxebis sadiskusiod 

gamotana. 

II. arasrulwlovanTa marTlmsajulebis kodeqsis 73-e muxli

evrosabWos ministrTa sabWos 2003 wlis 23-e rekomen-

daciiT (Rec (2003) 23) grZelvadiani Tavisuflebis aRkveTa 

diTvleba Tavisuflebis aRkveTa xuTi wliT da meti vadiT. 

evrosabWos es midgoma pirdapir aris kavSirSi msja-

vrdebulis resocializaciis sakiTxTan. kerZod, rac ufro 

grZelvadiania Tavisuflebis aRkveTa miT ufro rTulia 

msjavrdebulis resocializacia. 

arasrulwlovanTa marTlmsajulebis kodeqsi iTval-

iswinebs ramdenime mniSvnelovani pirobis dacvas Tavisu-

1 mocemuli teqstis ZiriTadi nawili statiis saxiT gamoqveynebulia in-

glisur da rusul enaze samxreT kavkasiis samarTlis JurnalSi 09/2018-

2019, gv. 50-58 (rusulenovaniteqsti), 170-177 (inglisurenovani teqsti).

moris SalikaSvili
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flebis aRkveTis Sefardebis dros. kerZod, mosamarTlis 

mier arasrulwlovanis Sesaxeb individualuri Sefasebis 

angariSis gaTvaliswinebis valdebulebas (27-e muxlis meo-

Txe punqtis b) qvepunqti); patimrobas, rogorc ukidures 

RonisZiebas, romelic gamoyenebuli unda iyos mxolod ma-

Sin, roca sxva RonisZiebebi sasjelis miznebs ver aRweven 

(me-9 muxlis pirveli punqti); Tu arasrulwlovanma mZime an 

gansakuTrebiT mZime danaSauli Caidina an is Tavs aridebs 

arasapatimro sasjels an/da mis mimarT warsulSi gamam-

tyunebeli ganaCeni iqna gamotanili (73-e muxlis pirveli 

punqti); Tu arasrulwlovani 14-dan 16 wlamde asakis aris 

daniSnuli Tavisuflebis aRkveTis vada 1/3-iT mcirde-

ba. amasTanave, saboloo sasjelis vada ar unda aRemate-

bodes10 wels, xolo Tu arasrulwlovani 16-dan18 wlamde 

asakis aris daniSnuli Tavisuflebis aRkveTis vada1/4-iT 

mcirdeba. amasTanave, saboloo sasjelis vada arunda aRe-

matebodes12 wels (73-e muxlis meore da mesame punqti) 

da bolo, arasrulwlovnisTvis daniSnuli Tavisuflebis 

aRkveTis mizani unda iyos misi resocializacia-reabili-

tacia (65-e muxli) da Seesabamebodes bavSvis saukeTeso in-

teresebs (meoTxe muxli).

samwuxarod, ar gvaqvs statistikuri monacemebi imis 

Taobaze, Tu ra zomis Tavisuflebis aRkveTa Seefardeba 

arasrulwlovanebs. rac cnobilia, aris is, rom 2015 wels 

29.8%-s, 2016 wels 31.5%, xolo 2017 wels 23,9% miesja Tavi-

suflebis aRkveTa.2germaniaSi bolo droindeli kvlevebis 

Tanaxmad, patimrobaSi (Tavisufleba aRkveTa misjili) myo-

fi mozardebis 68,8% Cadis ganmeorebiT danaSauls.3 ger-

maniis federalur respublikaSi 2007 wels 16,4% miesaja 

6 vemde Tavisuflebis aRkveTa, 37,3% 6 Tvidan 1 wlmade, 2 

2 hƩ p://www.supremecourt.ge (nanaxi 10 Tebervali 2019 weli).

3 Meier, B-D/Rössner, D./Trüg, G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 
1. Aufl age. Baden-Baden 2011. S. 198.
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welze meti vadiT 11,8%-s da 5-dan 10 wlamde 0,6%.4

ra Tqma unda mocemuli naSromis specifikidan gamom-

dinare SeuZlebelia detalurad Seexo yvela zemoTCamoTv-

lil sakiTxs. am naSromis farglebSi moxdeba am sakiTxebis 

ganxilva erTi mimarTulebiT arasrulwlovanTa marTlm-

sajulebis kodeqsi 73-e muxlis meore da mesame punqtis 

Canaweri ramdenad aris gamarTlebuli.

2.1. grZelvadiani Tavisuflebis aRkveTis Sesabamisoba 

bavSvis saukeTeso interesebTan

arasrulwlovanTa marTlmsajulebis kodeqsis 73-e 

muxlSi gaTvaliswinebuli kanonmdeblis sityvebi ̀ saboloo 

sasjelis vada ar unda aRematebodes~ praqtikaSi gagebulia 

im formiT, rom Tu mag., 15 wlis arasrulwlovans miesaja 

18 wliT Tavisuflebis aRkveTa is mcirdeba 1/3-iT (6 wliT) 

da saboloo sasjelis saxiT arasrulwlovans ganesazRvre-

ba zustad 10 weli, da rom mosamarTles aseT SemTxvevaSi 

ara aqvs ufleba arasrulwlovans dauniSnos 10 welze nak-

lebi sasjeli.5

aseTi midgomiT saxezea arasrulwlovnisTvis grZel-

vadiani Tavisuflebis aRkveTis misjis problema. social-

uri kontaqtebis dakargva, kriminaluri subkulturisadmi 

midrekileba, janmrTelobis problemebi da nacixrobis 

stigmatizacia6 aris grZelvadiani Tavisuflebis aRkveTis 

Tanmdevi problemebi msjavrdebulisTvis.7 grZelvadiani 

4 Meier, B-D/Rössner, D./Trüg, G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 
1. Aufl age. Baden-Baden 2011. S. 220.
5 vrclad ix., SalikaSvili m.,/miqanaZe g., arasrulwlovanTa marTlmsa-

juleba. saxelmZRvanelo. meore gamocema. Tbilisi 2016. gv. 161-166.

6 SalikaSvili m., alternatiuli sasjelebis kvleva saqarTveloSi. m. le-

kveiSvili-85 saiubileo statiaTa krebuli. Tbilisi 2014. gv. 101.

7 SalikaSvili m./miqanaZe g./xasia m., sasjelaRsrulebis samarTali. Tbilisi 

2014. gv. 470.

moris SalikaSvili
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Tavisuflebis aRkveTis moxdis pirobebSi rTuldeba aseve 

mozardis TavisuflebisTvis momzadebis procesi, vinaidan 

mozardiumotivacio da sxvaze damokidebuli xdeba.8

grZelvadiani Tavisuflebis aRkveTa xelsuwyobs ara-

piris resocializacias, aRzrdas, aramed frustraciasa 

da socializaciis dakargvas.9 neirobiologiuri kvlevebi 

adastureben, rom sasjels maSin aqvs efeqti, Tu is TavSe-

kavebulad gamoiyeneba da mozards aZlevs Sanss aRidginos 

imiji sazogadoebaSi.10

Sesabamisad, grZelvadiani Tavisuflebis aRkveTa SeiZle-

ba ewinaaRmdegebodes arasrulwlovnis saukeTeso interess. 

arasrulwlovanTa marTlmsajulebis kodeqsis mesame 

muxlis meoTxe punqtis Tanaxmad, `arasrulwlovnis sauke-

Teso interesebi [aris] arasrulwlovnis usafrTxoebis, 

keTildReobis, janmrTelobis dacvis, ganaTlebis, ganvi-

Tarebis, resocializacia-reabilitaciisa da sxva intere-

sebi, romlebic saerTaSoriso standartebisa da aras-

rulwlovnis individualuri maxasiaTeblebis Sesabamisad, 

agreTve misi azris gaTvaliswineba~.

grZelvadiani Tavisuflebis aRkveTa pirdapir uSlis 

xels arasrulwlovani msjavrdebulis individualur ganvi-

Tarebas, uqmnis mas janmrTelobis (fizikuri da fsiqolo-

giuri) problemebs, uqveiTebs inteleqtualur dones, 

midrekils xdis kriminaluri subkulturisadmi.11 nils 

8 Meier, B-D/Rössner, D./Trüg, G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 
1. Aufl age. Baden-Baden 2011.S. 18.
9 Ostendorf, H., Jugendgerichtsgesetzkommentar. 8. Aufl age. Baden-Baden 2009.S. 152.
10 m. SalikaSvili/g. miqanaZe, arasrulwlovanTa marTlmsajuleba. saxelmZ-

Rvanelo. meore gamocema. Tbilisi 2016. gv. 91; Meier, B-D/Rössner, D./Trüg, 
G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 2. Aufl age. Baden-Baden 
2014.S. 53.
11 Kawamura-Reindl, G., Entlassung nach langem Freiheitsentzug _ Voraussetzungen und 
Erfordernisse für eine Rückkehr in die GesellschaŌ . In: ZfStrVo (ZeitschriŌ  für Strafvollzug 
und Straff älligenhilfe) 5/2004. S.284.
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kristis azriT, `cixeebi aris unarSezRuduli adamianebis 

`Senaxvis~ adgili, im adamianebisa, romlebsac sWirdebaT 

mkurnaloba da saganmanaTleblo resursebi~.12

`normaluri cxovrebis danaklisi da gansacdeli, ro-

melic Tan sdevs patimrobas [miT ufro grZelvadians] aax-

lovebs patimars cixis normebTan da danaSaulebriv sa-

myarosTan, ris Sedegedac xSiria sayovelTaod miRebuli 

socialuri faseulobebis uaryofa~.13

Tamamad SegviZlia vTqvaT, rom grZelvadiani Tavisu-

flebis aRkveTa ar aris arasrulwlovnissaukeTeso in-

teresSi vinaidan is aSoebs arasrulwlovan msjavrdebuls 

sazogadoebas da ar iwvevs mis resocializacia-reabilit-

acias. dasavleT evropasa da amerikis SeerTebul Stateb-

Si Catarebulma kvlevebma aCvena, rom sapatimro dawese-

bulebis datovebis Semdeg mozardTa daaxloebiT 75-80% 

xelmeored Cadis danaSauls.14samwuxarod, saqarTveloSi 

aseTi kvlevebi ar gvaqvs.

2.2. grZelvadiani Tavisuflebis aRkveTa da 

individualuri Sefasebis angariSi

amks 73-e muxlis pirveli punqtis mixedviT, `arasrul-

wlovansvadianiTavisuflebisaRkveTaSeiZlebadaeniSnos, 

TumanmZimeangansakuTrebiTmZimedanaSauliCaidina~.

sisxlis samarTlis kodeqsis me-12 muxlis Tanaxmad, 

mZime danaSauli Tu sisxlis samarTlis muxli Tvalisiwnebs 

12 kristi n., tkivilis sazRvrebi: sasjelis roli sasjelarsrulebis 

politikaSi. Tbilisi 2017. gv. 67.

13 patimrobis saerTaSoriso standartebi. praqtikuli saxelmZRvanelo 

patimrobis saerTaSoriso wesebis efeqturi gamoyenebisaTvis. Tbilisi 

2000. gv. 27.

14 Diemer, H. /Schoreit, A. /Sonnen, B-R., Diemer, H./Schoreit, A. /Sonnen, B-R., 
Jugendgerichtsgesetz Kommentar. 5. Aufl age. Heidelberg 2008. S. 196; Ostendorf, 
H.,Jugendstrafrecht. 7. Aufl age. Kiel 2013. S. 193.

moris SalikaSvili
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5-10 wlamde Tavisuflebis aRkveTas da gansakuTrebiT mZime 

danaSaulis SemTxvevaSi 10 welze meti vadiT. anu gamodis 

rom umravles SemTxvevaSi, Tu arasrulwlovnis mimarT 

gamoiyeneba Tavisuflebis aRkveTa is aris grZelvadiani, 

garda, arasrulwlovanTa marTlmsajulebis kodeqsis 76-e 

muxliT gaTvalisiwinebuli pirobebisa.

arasrulwlovanTa marTlmsajulebis kodeqsis me-14 da 

27-e muxlebis safuZvelze xdeba individualuri Sefasebis 

angariSis momzadeba. kodeqsis 27-e muxlis meore punqtis 

Tanaxmad, `individualuri Sefasebis procesSi Seiswavleba 

arasrulwlovnis ganviTarebis done, cxovrebis, aRzrdisa 

da ganviTarebis pirobebi, ganaTleba, janmrTelobis md-

gomareoba, ojaxuri viTareba da sxva garemoebebi, rom-

lebic misi xasiaTisa da qcevis Taviseburebebis Sefasebis 

da saWiroebebis gansazRvris SesaZleblobas iZleva~. 

amave muxlis mesame punqtis mixedviT, individualuri Se-

fasebis angariSSi aisaxeba arasrulwlovnis gansakuTrebul 

isaWiroebebi, danaSaulis/administraciuli samarTaldar-

Rvevis Cadenis riski da, Sesabamisad, arasrulwlovnis 

saTanado ganviTarebisa da sazogadoebaSi integraciis 

xelSewyobisaTvis rekomendebuli RonisZiebebi.

individualuri Sefasebis angariSis mizania xeli Seuwy-

os mosamarTles arasrulwlovanis saukeTeso interesisa da 

sasjelis miznebis gaTvalisiwinebiT miiRos gadawyvetile-

ba Tavisuflebis aRkveTis Sefardebis Sesaxeb. 

iseT pirobebSi, rodesac mozards sasajelis saxiT 10, 

12 wliT Tavisuflebis aRkveTa miesjeba, mniSvnelobas kar-

gavs individualuri Sefasebis angariSi, romelmac mosamar-

Tles xeli unda Seuwyosmozardis bio-fsiqo-socialuri md-

gomareobis gaTvaliswinebiT mas Seufardos iseTi sasjeli, 

romelic mis reabilitacia-resocializacias ganapirobebs. 

aqve sayuradReboa, rom ̀ mosamarTle uflebamosilia aras-

rulwlovans dauniSnos kanoniT gaTvaliswinebul zRvar-
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ze naklebi an sxva, ufro msubuqi sasjeli, Tu mis mimarT 

warsulSi gamamtyunebeliganaCenigamotanili ar yofila 

da arsebobs Semamsubuqebel garemoebaTa erToblioba, ris 

gamoc mizanSewonilia kanoniT gaTvaliswinebulze ufro 

msubuqi sasjelis daniSvna~.15

arasrulwlovanTa marTlmsajulebis kodeqsis 73-e 

muxli umjobesia Camoyalibdes Semdegi redaqciiT: Tu 

arasrulwlovani 14-dan 16 wlamde asakis aris daniSnuli-

Tavisuflebis aRkveTis vada 1/3-iT mcirdeba. amasTanave, 

sasjeli ganisazRvreba10welamde vadiT, xolo Tu aras-

rulwlovani 16-dan18 wlamde asakis aris daniSnuliTavisu-

flebis aRkveTis vada1/4-iT mcirdeba. amasTanave, sasjeli 

ganisazRvreba 12 welamde vadiT.

aseTi Canaweris pirobebSi mosamarTle gaiTvalisi-

winebs arasrulwlovnis individualuri Sefasebis angariSs 

da mas sasjels miusjis mozardis saukeTeso interesisa 

da sasjelis miznebis miRwevis (reabilitacia-resocial-

izacia) gaTvalisiwnebiT.

III. saukeTeso interesis prioritetuloba da advokatis 
profesia

arasrulwlovanTa marTlmsajulebis kodeqsi meo-

Txe muxli iTvalisiwnebs, arasrulwlovnissaukeTesoin-

teresebis prioritetulobas, romelic arasrulwlovanT-

amarTlmsajulebisprocesSi, upirvelesyovlisa, mxevelo-

baSi unda iqnes miRebuli. 

sainteresoa, ramdenad Seesabameba arasrulwlovnis-

saukeTesointeresebis prioritetulobas advokatTa pro-

fesiuli eTikis kodeqsis mexuTe muxlis Canawers, romlis 

15 arasrulwlovanTa marTlmsajulebis kodeqsis mocemuli Canaweris kri-

tika ix.: SalikaSvili m./miqanaZe g., arasrulwlovanTa marTlmsajuleba. 

saxelmZRvanelo. meore gamocema. Tbilisi 2016. gv. 166-170.

moris SalikaSvili



89

nona Toduas saiubileo krebuli

mixedviT, `advokatma yovelTvis unda imoqmedos klientis 

interesebidan gamomdinare da daayenos isini piradi da sxva 

pirebis interesebze maRla. Tumca klientis interesebis 

dasacavad advokatis moqmedebebi unda Seesabamebodes 

kanonmdeblobas da advokatTa profesiuli eTikis kod-

eqss~.

magaliTad, pirobiT vadamde gaTavisuflebis adgilo-

brivi sabWos sxdomaze ixileba arasrulwlovnis pirobiT 

vadamde gaTavisuflebis saqme, romelsac savaldebulo 

wesiT eswreba advokati. mozards patimrobaSi yofnamde 

skolaSi ar uvlia. cixis pirobebSi daiwyos penitenciuri 

dawesebulebis skolaSi siaruli da SeZlo eqsternad ga-

mocdebis Cabareba da mecxre klasSi gadasvla. mecxre kla-

sis damTavrebamde mas aklia ori Tve. adgilobrivi sabWo 

fiqrobs, rom mozardis saukeTeso interesebisTvis um-

jobesia, rom man skolis me-9 klasi daamTavros peniten-

ciur dawesebulebaSi, vinaidan arsebobs didi albaToba, 

rom mozardi cixidan gasvlis Semdeg ver SeZlebs skola-

Si siaruls, miatovebs swavlas da darCeba 9 klasis dam-

Tavrebis damadasturebeli dokumentis gareSe. 9 klasis 

damTavrebis pirobebSi ki mas SesaZlebloba exsneba miiRos 

profesiuli ganaTleba.

sxdomaze damswre adkati acxadebs, rom is ar uWers 

mxars adgilobrivi sabWos gadawyvetilebas da unda, rom 

mozardi gaTavisufldes pirobiT vadamde. adgilobriv sab-

Wosa da advokats Soris gamarTuli diskusiis dros ad-

vokati acxadebs, rom igi valdebulia daicvas klientis 

(mozardis) interesi (advokatTa profesiuli eTikis kod-

eqsis mexuTe muxlis gaTvaliswinebiT), da radgan mozardis 

interesi aris penitenciuri dawesebulebis datoveba, igi 

mxars uWers mozardis am interess da moiTxovs mis gaTavi-

suflebas.

sakiTxavia, arasrulwlovnis saukeTeso interesebis 
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gaTvaliswinebisa da klientis interesebis upiratesobas 

Soris, romels unda miniWos advokatma prioriteti?

arasrulwlovanTa marTlmsajulebis kodeqsis meoce 

muxlis Tanaxmad, `arasrulwlovnis saqmes awarmoebs aras-

rulwlovanTa marTlmsajulebaSi specializebuli advoka-

ti~. advokatis arasrulwlovanTa marTlmsajulebaSi spe-

cializacia niSnavs kanonTan konfliqtSi myofi mozardis 

bio-fsiqo-socialuri sakiTxebis codnas da amis gaTval-

iswinebiT iseTi gadawyvetilebis miRebas, rac xels Seu-

wyobs mozardis grZelvadiani perspeqtiviT ganaviTarebas, 

keTildReobas da aRzrdas. saukeTeso interesi SeiZleba 

iyos mokle, saSualo da grZelvadiani.16

nebismieri gadawyvetileba romelic SeiZleba kanon-

Tan konfliqtSi myofi mozardis mimarT iyos miRebuli, 

SesaZlebels unda xdides misTvis grZelvadian periodSi 

perspeqtivis gaCenas profesiuli Tu umaRlesi ganaTlebis 

kuTxiT. erTjeradad miRebuli gadawyvetileba SeiZleba 

mocemul mokle periodisTvis kargi iyos, magram is Tu ar 

iqneba mozardis cxovrebis samomavlo dagegmaze gaTvlili, 

ver uzrunvelyofs im Sedegs, rasac arasrulwlovnis mier 

danaSaulis Cadenaze uaris Tqma hqvia. 

mocemul magaliTSi gadawyvetileba, romelic unda 

mieRo pirobiT vadamde gaTavisuflebis adgilobriv sab-

Wos, unda yofiliyo grZelvadiani perspeqtiviT arasrul-

wlovnis interess morgebuli. grZelvadiani perspeqtiviT 

SeuZlebelia mozardma Tavi daimkvidros sazogadoebaSi Tu 

mas ar eqneba SesaZlebloba miiRos profesiuli an umaR-

lesi ganaTleba, ris Semdegac is dasaqmdeba. profesiuli 

an umaRlesi ganaTlebis miRebis winapiroba ki aris 9 an 

12 klasis dasruleba. Sesabamisad, mozardis mier 9 kla-

16 SeyilaZe x., arasrulwlovnis saukeTeso interesebis prioritetulobis 

principis arsi. samarTlis Jurnali (Tsu, iuridiuli fakulteti), 2016, 

2, gv. 280.

moris SalikaSvili
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sis dasruleba pirdapir kavSirSia profesiuli ganaTlebis 

miRebasTan. mocemul magaliTSi mozards dakavebamde 

skolaSi ar uvlia da penitenciur dawesebulebaSi daiwyo 

skolaSi siaruli da aqvs SesaZlebloba 9 klasi daamTav-

ros. 9 klasis damTavreba ki mas SesaZleblobas aZlevs 

swavla gaagrZelos profesiul saswavlebelSi, daeuflos 

profesias da Seswavlili profesiis gamoyenebiT SeZlos 

danaSaulis gareSe cxovreba.

Sesabamisad, advokatisTvis arasrulwlovnis saukeTe-

so interesi unda yofiliyo 9 klasis ganaTlebis miReba da 

ara gaTavisufleba penitenciuri dawesebulebidan.

garda amisa, `normatiuli aqtebis Sesaxeb~ saqarT-

velos kanonis me-7 da me-13 muxlebis gaTvaliswinebiT, vi-

naidan arasrulwlovanTa marTlmsajulebis kodeqsi aris 

saqarTvelos kanoni, igi ufro maRla dgas vidre s.s.i.p. 

saqarTvelos advokatTa asociaciis `advokatTa profesi-

uli eTikis kodeqsi~, romelic damtkicebulia advokatTa 

saerTo krebis mier 2006 wlis 15 aprilSi. 

zemoaRniSnulis gaTvalisiwnebiT advokatisTvis, ro-

melic monawileobs arasrulwlovanis sisxlis samarTlis 

procesSi arasrulwlovnis saukeTeso interesi ufro maR-

la dgas, vidre klientis interesis upiratesobis principi. 

IV. jarimis daniSvnis statistikuri monacemebis analizi

arasrulwlovanTa marTlmsajulebis kodeqsis 68-e 

muxlis Tanaxmad, `arasrulwlovans jarima SeiZleba dae-

niSnos mxolod im SemTxvevaSi, Tu mas aqvs damoukidebeli 

Semosavali kanonieri saqmianobidan~.

aRniSnuli norma jarimis daniSvnis aucilebel winapi-

robad miiCnevs arasrulwlovanis mier damoukidebeli Se-

mosavlis qonas kanonieri saqmianobidan. 

saqarTvelos uzenaesi sasamarTlos statistikis mixed-
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viT jarimis, rogorc sasjelis, arasrulwlovanisaTvis 

daniSvnis monacemebi bolo wlebSi ase gamoiyureba:17

2012 2013 2014 2015 2016 2017 2018 2019

41/10,5% 25/5,5% 20/5,2% 30/10,3% 6/4,1% 6/3% 4/1,9% 7/2,4%

statistikuri monacemebis Tanaxmad, 2015 wels jarima 30 

(sasajelTa raodenobis 10,3%), xolo 2016, 2017 wels 6,2018 

wels 4, xolo 2019 wels 7 SemTxvevaSi iqna gamoyenebuli. 

sainteresoa, arasrulwlovanTa marTlmsajulebis 

kodeqsis amoqmedebam (2016 wlis pirveli ianvari) xom ar 

gamoiwvia jarimis gamoyenebis Semcireba.

arasrulwlovanTa marTlmsajulebis kodeqsis 68-e 

muxlis Canaweri `damoukidebeli Semosavali kanonieri 

saqmianobidan~ praqtikaSi gagebulia, rogorc arasrulw-

lovanis konkretuli saqmianobidan miRebuli anazRaureba, 

rac unda dasturdebodes mag. sabanko amonaweriT, mozard-

Tan gaformebuli xelSekrulebiT.

amgvarma midgomam pirdapir imoqmeda jarimis gamoy-

enebis statistikur monacemebze.

`damoukidebeliSemosavalikanonierisaqmianobidan~ ar unda 

iqnes gagebuli viwrod, rogorc mozardis mier mxolod 

konkretuli (ra Tqma unda kanonieri) saqmianobidan miReb-

uli Semosavali. amgvari midgoma jarimis rogorc sasjelis 

saxis gamoyenebas TiTqmis warmoudgenels gaxdis im so-

cialuri da ekonomikuri mdgomareobis gaTvaliswinebiT, 

romelic qveyanaSia. vgulisxobT, umuSevrobis maCveneb-

els.18 saqarTvelos axalgazrduli saxelmwifo politikis 

sabaziso kvlevis Sedegebma aCvena, rom 15-dan 24 wlamde 

17 hƩ p://www.supremecourt.ge (nanaxi 20 ivlisi 2020 weli)

18 oficialuri statistikuri monacemebis Tanaxmad, 2017 wels qveyanaSi 

mosaxleobis 13,9% umuSevari iyo. hƩ p://www.geostat.ge (nanaxi 10 Teber-

vali 2019 weli)

moris SalikaSvili
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axalgazrdebis 24 procenti 2017 wlis mdgomareobiT ar 

muSaoben, ar swavloben an ar gadian profesiul momzade-

bas.19 is rom mozardi Taobis im nawilis dasaqmeba, vinc 

deviaciuri qceviT gamoirCeva, erT-erTi seriozuli prob-

lemaa amas adasturebs saqarTvelos uzenaesi sasamarTlos 

statistikuri monacemi. kerZod, am statistikis mixedviT 

2016 wels im arasrulwlovan20 msjavrdebulTa raodenobam, 

vinc danaSaulis Cadenis dros ar muSaobda an ar swavlob-

da 2016 wels 80,8, xolo 2017 wels 77,7 procenti Seadgina. 

aRniSnuli statistikuri monacemebi cxadyofen, rom 

Tu arasrulwlovanTa marTlmsajulebis kodeqsis 68-e mux-

lis Canaweri `damoukidebeli Semosavali kanonieri saqmi-

anobidan~ gagebuli iqneba sityva-sityviTi mniSvnelobiT, 

misi aRsruleba socialuri pirobebis (arasrulwlovanTa 

umuSevroba) gaTvaliswinebiT TiTqmis SeuZlebelia.21

`damoukidebeli Semosavali kanonieri saqmianobidan~ 

gagebul unda iqnes farTod da unda aseve moiazrebdes mo-

zardisTvis mSoblis mier jibis fulis micemas, mozardis 

waxalisebis Tu Sesrulebuli saojaxo samianobis gamo.22 

mozardTa is nawili, vinc soflad cxovrobs CarTulia 

saojaxo meurneobaSi. mozardi exmareba mSobels sasoflo-

sameurneo saqmianobaSi, pirutyvis movlaSi, rac udaod 

kanonieri saqmianobaa. aseTi kanonieri saqmianobisaTvis 

mSoblis mier SvilisTvis micemuli jibis fuli, namdvilad 

aris kanonieri saqmianobidan miRebuli Semosavali, rasac 

arasrulwlovanTa marTlmsajulebis kodeqsis 68-e muxli 

iTvaliswinebs.

19 hƩ p://www.parliament.ge/uploads/other/80/80560.pdf (nanaxi 12 Tebervali 

2019 weli)

20 hƩ p://www.supremecourt.ge (nanaxi 10 Tebervali 2019 weli)

21 SalikaSvili m./miqanaZe g., arasrulwlovanTa marTlmsajuleba. saxelmZ-

Rvanelo. meore gamocema. Tbilisi 2016. gv. 131.

22 iqve.
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V. cvlileba arasrulwlovanTa marTlmsajulebis kodeqsSi 

arasrulwlovanTa marTlmsajulebis kodeqsis pirve-

ladi redaqciis meore muxlismeore da meoTxe punqtebis 

Tanaxmad, `arasrulwlovanTa marTlmsajulebis procesSi 

gamoiyeneba am kodeqsiT dadgenili normebi (meore punqti)

[da] arasrulwlovanTa marTlmsajulebis procesSi gamoi-

yeneba is saproceso norma, romelic moqmedebs arasrul-

wlovanTa marTlmsajulebis procesis dros~ (meoTxe pun-

qti).

2018 wlis 30 maisis arasrulwlovanTa marTlmsa-

julebis kodeqsSi Setanili cvlilebiT mocemuli muxlis 

es ori punqti Camoyalibda Semdegi redaqciiT: `arasrul-

wlovanTa marTlmsajulebis procesSi gamoiyeneba am kod-

eqsiT dadgenili normebi. im piris mimarT, romelic da-

naSaulis Cadenisas arasrulwlovani iyo da Semdeg gaxda 

srulwlovani, gamoiyeneba amk odeqsis materialur-samar-

Tlebrivi normebi da saqarTvelos sisxlis samarTlis sap-

roceso kodeqsis normebi~ (meore punqti) da `arasrulw-

lovanTa marTlmsajulebis procesSi gamoiyeneba is sap-

roceso norma, romelic moqmedebs arasrulwlovanTa mar-

Tlmsajulebis procesis dros. Tu arasrulwlovanTa mar-

Tlmsajulebis procesis dawyebisas piri arasrulwlovani 

iyo da procesis dasrulebamde gaxda srulwlovani, mis 

mimarT procesis im etapidan, roca is srulwlovani gaxda, 

gamoiyeneba saqarTvelos sisxlis samarTlis saproceso 

kodeqsis normebi~ (meoTxe punqti).

2018 wlis 30 maisis cvlilebam daakonkreta arasrul-

wlovanTa marTlmsajulebis procesSi sisxlis samarTlis 

saproceso normebis gamoyenebis sakiTxi iseT viTarebaSi, 

rodesac arasrulwlovani braldebuli procesis warmoe-

bis dros gaxdeba 18 wlis.

aRniSnuli cvlilebiT kanonmdebelma pirdapir miuTi-

Ta, rom arasrulwlovani Tu sisxlis samarTlis samarTal-

moris SalikaSvili
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warmoebis dros gaxda 18 wlis mis mimarT srulwlovanTa 

sisxlis samarTlis saproceso kodeqsis normebi gamoiyeneba.

aRniSnul cvlilebas axlavs ori metad problemuri 

sakiTxi: normis ganWvretadoba da saerTaSoriso samarT-

lis normebTan Seusabamoba. ganvixiloT TiToeuli maTgani.

5.1. normis ganWvretadoba

germaniis sakonstitucio sasamarTlos mier normis 

ganWvretadoba Semdegnairad ganimarteba: `samarTlebri-

vi stabiluroba, rogorc samarTlebrivi saxelmwifos 

principisaTvis damaxasiaTebeli organuli postulati, 

moiTxovs, rom moqalaqes hqondes misTvis mosalodneli 

SezRudvebis ganWvretisa da amisaTvis saTanadod momzadebis 

SesaZlebloba. rig SemTxvevebSi moqalaqes SesaZloa, hqondes 

ndobis dacvis moTxovnis ufleba, rom misi samarTlebrivi 

pozicia ar gaufasurdes axali normebiT, romlebic vrcel-

deba awmyoSi mimdinare, jer kidev dausrulebeldaa amou-

wurav garemoebebze (arapirdapiri ukuqceviTi Zala). samarT-

lebrivi stabiluroba moqalaqisaTvis, pirvel rigSi, niSnavs 

misi ndobis dacvas (ix: BVerfGE 13, 261[271]; 14, 288 [297]; 15, 313 
[324]).23

arsrulwlovans, romelmac 18 wlamde Caidina danaSau-

li da kanonmdebeli mas rogorc arasrulwlovans ise ga-

nixilavs aqvs legitimuri molodini, rom misi uflebrivi 

mdgomareoba ar gauaresdes 18 wels miRwevis Semdeg. es 

molodini miT ufro legitimuria, Tu gaviTvaliswinebT, 

rom 18 wlis gaxdoma araferia Tu ara asakis momateba da 

is kavSirSi ar aris piris pirovnul ganviTarebasTan. is 

rom dRes piri 18 wlis xdeba, ar niSnavs, rom Sexedule-

bebi cxovrebaze, samarTlebriv urTierTobebze, samyaroze 

23 Svabe i., germaniis federaluri sakonstitucio sasamarTlos gadawyve-

tilebebi. Tbilisi 2012. gv. 366.
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da a.S. ecvleba da SeiZleba miviCnioT, rom mas pasuxismge-

bloba moemata. adamianis socializacia aris procesi da is 

erT dReSi, 18 wlis gaxdomiT SeuZlebelia damTavrdes.24 

germaniis uzenaesma sasamarTlom sisxlis samarTlis saq-

meebze Tavis gadawyvetilebaSi pirdapir miuTiTa, rom mo-

zardis individualuri, ganviTarebis dinamika SeuZlebels 

xdis ganviTarebis zusti asakis dadgenas.25

neirobiologiuri kvlevebi adastureben, rom Tavis 

tvinis ganviTareba kompleqsuri procesia da araviTar Sem-

TxvevaSi ar sruldeba 18 wlis (Heranwachsender) dadgomas-

Tan erTad.26

im uflebebs Soris romelic arasrulwlovan bralde-

buls srulwlovnad gaxdomis SemTxvevaSi SeiZleba Seez-

Rudos aris kanonieri warmomadgenlis da ufaso savalde-

bulo iuridiuli daxmarebis yolis ufleba. 

arasrulwlovanTa marTlmsajulebis kodeqsis me-15 

muxlis 11 punqtis Tanaxmad 18 wlidan 21 wlamde bralde-

buli an msjavrdebuli sargeblobs ufaso iuridiuli dax-

marebis uflebiT. amave kodeqsis 28-e muxlis mixedviT, `Tu 

arasrulwlovan [14-18 weli] braldebuls/msjavrdebuls/

gamarTlebuls advokati ar hyavs, arasrulwlovanTa mar-

Tlmsajulebis procesis mwarmoebeli piri dauyovnebliv 

mimarTavs iuridiuli daxmarebis samsaxurs misTvis advo-

katis dauyovnebliv daniSvnis moTxovniT~.

udaoa, rom arasrulwlovanTa marTlmsajulebis kod-

eqsis 28-e muxlis Canaweri savaldebulo dacvas usvams xazs 

14-dan 18-wlamde arasrulwlovani braldebuli pirisTvis, 

xolo 18-dan 21 wlamde pirisTvis savaldebulo dacva aRar 

arsebobs, da es braldebulis uflebad rCeba.

24 SalikaSvili m./miqanaZe g., arasrulwlovanTa marTlmsajuleba. saxelmZ-

Rvanelo. meore gamocema. Tbilisi 2016. gv. 123.

25 Meier, B-D/Rössner, D./Trüg, G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 
1. Aufl age. Baden-Baden 2011. S. 849.
26 igive, 850.
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savaldebulo dacvis arsi gamomdinareobs im gare-

moebidan, rom mozards cxovrebiseuli gamoucdelobidan 

gamomdinare ar SeuZlia daicvas sakuTari Tavi sasamarT-

lo procesis dros. zemoaRniSnuli msjelobis gaTval-

iswinebiT SeuZlebelia mozardi, romelic 18 wlis gaxda 

miRweuli iyos ganviTarebis im safexurs, rom is miCneul 

iqnes zrdasrulad da SeZlos damoukideblad sakuTari Ta-

vis dacva sasamarTlo procesze. 

5.2. saerTaSoriso samarTlis normebTan Seusabamoba

2016 wlis 11 maisis evropis parlamentma da evropis 

sabWom miiRo direqtiva #2016/800 `saproceso garantiebi 

sisxlis samarTlis procesSi eWvimitanili da braldebuli 

bavSvebisTvis~.27

aRniSnuli direqtivis meore muxlis mesame punqtis 

Tanaxmad, Tu pirebi procesis dawyebisas bavSvebi iyvnen 

da procesis mimdinareobis dros gaxdnen 18 wlis, am di-

reqtivis da misi konkretuli normebis gamoyeneba mox-

deba SemTxvevis individualuri Sefasebis safuZvelze, ra 

drosac gaTvaliswinebuli iqneba pirovnuli ganviTareba 

da konkretuli piris dacvis moTxovnileba. monawile sax-

elmwifoebs SeuZliaT daadginon, rom mocemuli direqtiva 

aRar gamoiyenon, Tu piri 21 wlis gaxdeba.28

27 DirecƟ ve (EU) 2016/800 of the European Parliament and of the Council of 11 May 
2016 on procedural safeguards for children who are suspects or accused persons in crimi-
nal proceedings.

28 With the excepƟ on of ArƟ cle 5, point (b) of ArƟ cle 8(3), and ArƟ cle 15, insofar as those 
provisions refer to a holder of parental responsibility, this DirecƟ ve, or certain provisions 
thereof, applies to persons as referred to in paragraphs 1 and 2 of this ArƟ cle, where 
such persons were children when they became subject to the proceedings but have 
subsequently reached the age of 18, and the applicaƟ on of this DirecƟ ve, or certain pro-
visions thereof, is appropriate in the light of all the circumstances of the case, including 
the maturity and vulnerability of the person concerned. Member States may decide not 
to apply this DirecƟ ve when the person concerned has reached the age of 21.
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evropis parlamentisa da sabWos direqtiva #2016/800 

pirdapir miuTiTebs, rom Tu arasrulwlovani braldebuli 

sisxlis samarTlis procesis dros 18 wlis gaxda sapro-

ceso uflebebis sakiTxi unda gadawydes individualurad, 

konkretuli braldebuli arasrulwlovanis pirovnuli 

ganviTarebisa da dacvis moTxovnilebis mixedviT. 

2018 wlis 30 maisis arasrulwlovanTa marTlmsa-

julebis kodeqsis meore muxlSi ganxorcielebuli cvli-

leba winaaRmdegobaSi modis 2016 wlis 11 maisis evropis 

parlamentisa da sabWos #2016/800 direqtivasTan, vinaidan 

18 wels miRweuli braldebulis mier saproceso uflebe-

biT sargeblobis sakiTxs ar ganixilavs individualurad 

arasrulwlovnis pirovnuli ganviTarebidan gamomdinare.

6. patimrobis Sefardebis dros individualuri Sefasebis 
angariSis momzadeba

arasrulwlovanTa marTlmsajulebis kodeqsis 27-e 

muxlis meoTxe punqti iTvaliswinebs kanonTan myofi mo-

zardis Sesaxeb individualuri Sefasebis angariSis momza-

debasa da sisxlis samarTlis marTlmsajulebis procesSi 

monawile subieqtebis mier (mosamarTle, prokurori, peni-

tenciuri dawesebulebis administracia, pirobiT vadamde 

gaTavisuflebis adgilobrivi sabWo) savaldebulo gaT-

valiswinebasa) ganridebis RonisZiebis gansazRvrisas; b) 

sasjelis daniSvnisas; g) sapatimro sasjelis individual-

uri dagegmvisas; d) arasapatimro sasjelis aRsrulebisas; 

e) pirobiT vadamde gaTavisuflebis sakiTxis ganxilvisas.

arasrulwlovanTa marTlmsajulebis kodeqsi ar iT-

valiswinebs aRkveTi RonisZiebis saxiT patimrobis gamoy-

enebis SemTxvevaSi individualuri Sefasebis angariSis 

momzadebasa da mis mosamarTlis mier savaldebulo wesiT 

gaTvaliswinebas patimrobis gansazRvris dros.

moris SalikaSvili



99

nona Toduas saiubileo krebuli

patimrobis gamoyeneba unda warmoadgendes gamonak-

liss iseTi SemTxvevebisTvis, rodesac sxva saSualeba sssk 

205-e muxlSi gaTvaliswinebul Sedegebs ar moitans.29

patimrobis, rogorc aRkveTi RonisZiebis gamonakliso-

ba ganpirobebulia swored misi bunebiT _ adamianisTvis Ta-

visuflebis SezRudviT. gamonaklis garemoebad ̀ miiCneva mi-

malvis, mtkicebulebebis ganadgurebis, marTlmsajulebis 

ganxorcielebisTvis xelis SeSlis, sazogadoebisaTvis 

aSkara da mniSvnelovani safrTxe, romlis ganeitraleba sx-

vagvarad [garda patimrobis misjisa] SeuZlebelia~.30

mozards, Tavisuflebis SezRudva patimrobis, ro-

gorc aRkveTi RonisZiebis saxiT, Zalian did fsiqologiur 

tramvas ayenebs31 da xels uSlis mis sulier ganviTarebas.32 

mozardi patimrobis dros pirvelad xvdeba penitenciur 

dawesebulebaSi da maRalia suicidis da agresiis riski.33

sakiTxavia, xom ar gamoiwvevs patimroba mozardis 

pirovnebis iseT dazianebas, romelic gamousworebeli 

iqneba momavalSi? amis Sesasafaseblad, garda patimrobis 

Sefardebis winapirobebisa (mimalva, marTlmsajulebis 

ganxorcielebaSi xelis SeSla, mtkicebulebebis ganadgure-

29 fafiaSvili l., Tavisufleba SemzRudveli saproceso iZulebis 

RonisZiebis gamoyenebis saerTaSoriso samarTlebrivi standartebi. sa-

konstitucio samarTlis mimoxilva. 2011. gv. 71.

30 igive, gv. 70.
31 SalikaSvili m., arasrulwlovnis mimarT aRkveTis RonisZiebis saxiT 

patimrobis gamoyeneba qarTuli sisxlis samarTlis mixedviT. germanul-

qarTuli sisxlis samarTlis Jurnali. meore gamocema 2016. gv. 25.

32 SalikaSvili m./miqanaZe g., arasrulwlovanTa marTlmsajuleba. saxelmZ-

Rvanelo. meore gamocema. Tbilisi 2016. gv. 187; Meier, B-D/Rössner, D./Trüg, 
G./Wulf, R. (Hrsg), Jugendgerichtsgesetz. Handkommentar. 2. Aufl age. Baden-Baden 
2014. S. 585.
33 SalikaSvili m./miqanaZe g., arasrulwlovanTa marTlmsajuleba. sax-

elmZRvanelo. meore gamocema. Tbilisi 2016. gv. 187; Sengelaia T., 

TviTdazianeba patimrebSi da misi prevencia. Tsu, iuridiuli fakulteti, 

kriminologiis Jurnali, 2017(2), gv. 104.
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ba, axali danaSaulis Cadena), aucielebelia savaldebulo 

gaxdes braldebuli mozardis Sesaxeb individualuri Se-

fasebis angariSis wardgena da gaTvaliswineba mosamarTlis 

mier.

individualuri Sefasebis angariSSi arsebuli infor-

maciiT mosamarTles eqneba SesaZlebloba gaiTvaliswinos 

mozardis bio-fsiqo-socialuri ganviTareba da pirovnuli 

mdgomareoba, raTa patimrobam gamousworebeli ziani ar 

miayenos mozards.

sisxlis samarTlis saproceso kodeqsis 196 da 197 mux-

lebis mixedviT, patimrobis Sesaxeb gadawyvetileba miiReba 

mozardis dapatimrebidan 72 saaTSi (prokurori dakavebi-

dan 48 saaTSi mimarTavs sasamarTlos, xolo sasamarTlo 24 

saaTSi iRebs gadawyvetilebas).

swored 72 saaTis ganmavlobaSi unda moxdes arasrul-

wlovani braldebulis individualuri Sefasebis angariSis 

momzadeba da mosamarTlisTvis wardgena. SesaZlebelia, 

drois simciris gamo, es angariSi ar iyos srulyofili, 

magram mozardis Sesaxeb martivi, magram patimrobis 

gadawyvetilebis miRebisaTvis mniSvnelovani informa-

ciis mopoveba vfiqrobT SesaZlebelia, Tundac mozard-

Tan erTxel vizitiT da mSobelTan erTjeradi (maT Soris 

satelefono) gasaubrebiT.

arasrulwlovanTa marTlmsajulebis kodeqsis 64-e 

muxlis mesame punqtis Tanaxmad, `Tu arasrulwlovan 

braldebuls patimroba aqvs Sefardebuli, mosamarTle 

valdebulia pirvelive winasasamarTlo sxdomaze Tavi-

si iniciativiT ganixilos patimrobis ZalaSi datovebis 

aucileblobis sakiTxi, miuxedavad imisa, daayena Tu ara 

mxarem Suamdgomloba patimrobis Secvlis an gauqmebis Ses-

axeb. amis Semdeg mosamarTle valdebulia Tavisi iniciati-

viT, yovel 20 dReSi erTxel mainc ganixilos patimrobis 

ZalaSi datovebis aucileblobis sakiTxi. patimrobis 

moris SalikaSvili
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gagrZelebis, Secvlis an gauqmebis sakiTxis ganxilvisas 

mtkicebis tvirTi braldebis mxares ekisreba~.

arasrulwlovanTa marTlmsajulebis kodeqsis 64-e mux-

lis mesame punqtis mocemuli Canaweri pirdapir miuTiTebs 

mosamarTlis valdebulebaze arasrulwlovanisaTvis Se-

fardebuli patimrobis gadaxedvis Taobaze. mosamarTlis 

mier arasrulwlovnis saukeTeso interesebis Tanxvedri 

gadawyvetilebis misaRebad aucileblad esaWiroeba aras-

rulwlovani braldebulis individualuri Sefasebis anga-

riSi. am angariSis momzadeba ki drois TvalsazrisiT ukve 

aRar unda warmoadgendes problemas, radgan mis mosamzade-

blad 72 saaTze meti dro eqneba individualuri Sefasebis 

angariSisTvis uflebamosil pirs.

zemoaRniSnuli msjalobis Sesabamisad, sasurveli iqne-

boda arasrulwlovanTa marTlmsajulebis kodeqsma saval-

debulo gaxados arasrulwlovani braldebulis individu-

aluri Sefasebis angariSis momzadeba da mosamarTlisTvis 

wardgena/gaTvalisiwneba aRkveTi RonisZiebis saxiT patim-

robis Sefardebis dros.

7. Sinapatimrobis aRsruleba

arasrulwlovanTa marTlmsajulebis kodeqsis 69-e mux-

li iTvaliswinebs Sinapatimrobas, romelic, rogorc wesi, 

aRsruldeba eleqtronuli zedamxedvelobis saSualebis 

gamoyenebiT. eleqtronuli zedamxedveloba xorcieldeba 

saqarTvelos sasjelaRsrulebisa da probaciis ministris 

2017 wlis 28 dekembris #146 brZanebiT ̀ Sinapatimrobis aR-

srulebis wesis damtkicebis Sesaxeb~. aRniSnuli brZanebis 

me-12 muxlis Tanaxmad, vinaidan eleqtronuli zedamxedv-

elobis aparatura aris ucxouri warmoSobis, ZviradRireb-

uli aucilebelia misidazianebiTmiyenebulizianis Tavidan 

acilebis mizniT 5000 laris ganTavseba saagentos special-
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ur sadepozito angariSze aparaturis damagrebidan 7 dRis 

ganmavlobaSi. 

aRniSnulis gakeTeba arasrulwlovnis SemTxvevaSi Seu-

Zlia mis kanonier warmomadgenels. 

uzenaesi sasamarTlos statistikuri monacemebis 

Tanaxmad, Sinapatimrobis gamoyenebis maCvenebeli ase gamoi-

yureba: 

2015 2016 2017 2018 2019

1 / 0,3% 9 /6,2% 36 / 18,3% 17 / 8% 31 /10,7%

mocemuli statistikuri monacemebi naTlad aCvenebs, 

rom 2017 welTan SedarebiT 2018 wels sagrZnoblad aris 

Semcirebuli Sinapatimrobis gamoyenebis maCvenebeli. sa-

varaudod, aRniSnuli gamowveulia 2017 wlis #146 br-

ZanebiT, vinaidan swored brZanebis miRebis Semdeg xdeba 

sasjelis am saxis gamoyenebis kleba. kerZod, 2017 wels _ 

36 Sinapatimroba, 2018 wels 17 Sinapatimroba, 2019 wels _ 

31 Sinapatimroba. Tumca isic aRsaniSnavia, rom msjavrde-

bul arasrulwlovanTa saerTo raodenoba 2019 wels 2018 

welTan SedarebiT 78 msjavrdebuliT (33%) aris momatebu-

li: 2018 wels iyo sul 212 arasrulwlovani msjavrdebuli, 

xolo 2019 wels iyo 290 msjavrdebuli.

mocemuli daTqma aseve problemuria ori aspeqtis gaT-

valiswinebiT:1) ojaxuri konfliqtis warmoqmna da 2) mo-

zardis/misi ojaxis finansuri mdgomareoba.

7.1. ojaxuri konfliqti

rogorc aRiniSna, mozards, romelsac Seefardeba 

Sinapatimroba eleqtronuli zedamxedvelobis saSualebis 

gamoyenebiT valdebulia misi ojaxis daxmarebiT eleqtro-

nuli zedamxedvelobis aparatis `girao~ 5000 laris ode-

moris SalikaSvili
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nobiT gadaixados.

eleqtronuli zedamxedvelobis aparatis dazianebis 

SemTxvevaSi miyenebuli zianis odenobis proporciuli 

odenobis CamoWra xdeba 5000 laridan.

mozardi gardatexis periodis gaTvalisiwinebiT 

gamoirCeva mozRvavebuli energiiT da albaToba didia rom 

daazianos eleqtronuli zedamxedvelobis aparati, ro-

melic mas sxeulzeaqvs damagrebuli. 

mozardi, romelsac minimum 6 Tve fexze unda hqondes 

Sebmuli samajuri didi pasuxismgeblobis winaSe dgas, rom 

ar daazianos igi mag. fexburTis TamaSis dros, rac realu-

rad SesaZlebelia. araoficialuri monacemebiT praqtikaSi 

xSiria mozardebis mier eleqtronuli zedamxedvelobis 

aparatis (samajuris) dazianebis faqtebi. Sesabamisad, didia 

ojaxuri konfliqtis albaToba, vinaidan mSobeli dazianeb-

uli eleqtronuli zedamxedvelobis aparatis gamo Svils 

sTxovs pasuxs. realurad am formiT sasjelis aRsrule-

bam SeiZleba ufro gaarTulos mSoblebis da msjavrdebuli 

mozardis urTierToba, rac ar unda iyos sasjelis mizani. 

ojaxi, upirobod, aRzrdis mniSvnelovani institutia da 

saxelmwifo valdebulia xeli Seuwyos mozardis ojaxSi in-

tegracias, mSoblebis da Svilis emociur kavSirs,34 rac da-

naSaulis prevenciis aucilebeli winapirobaa. saqarTvelos 

sakonstitucio sasamarTlom 2009 wlis 10 ivnisis #1/2/458 

ganCinebaSi aRniSna, rom `adamianis pirovnuli ganviTa-

rebisaTvis aucilebeli personaluri kavSiri da ojaxuri 

urTierTobebi~.35

34 SalikaSvili m., kriminologia. mesame gadamuSavebuli da Sevsebuli 

gamocema. Tbilisi 2017. gv. 60, 63.

35 tuRuSi T./burjanaZe g./mSvenieraZe g./gociriZe g./menabde v., adamianis 

uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoe-

bispraqtika. Tbilisi 2013. gv. 195.
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7.2. aRsrulebis SesaZlebloba qveynis finansuri 

mdgomareobis gaTvaliswinebiT

2017 wlis 28 dekembris #146 brZanebiT gaTvaliswineb-

uli 5000 lariani `giraos~ gadaxda gamonaklis SemTxvevaSi 

ar evaleba socialurad daucvel mozardebs.

5000 lari qveynis finansuri mdgomareobis gaTvalisi-

wnebiT Zalian didi Tanxaa. Tu gaviTvalisiwinebT, rom Sesa-

Zlebelia moqalaqe ar iyos socialurad daucvelTa bazaSi, 

magram mainc ver SeZlos 5000 lariani `giraos~ depozitze 

Setana, gamodis, rom Sinapatimrobis am formiT aRsruleba 

mosaxleobis maRali fenis adamianebisTvis yofila mxolod 

gaTvlili, rac Tanasworobis uflebas SeiZleba ewinaaRm-

degebodes.

saqarTvelos konstituciis me-11 muxlis Tanaxmad, 

yvela adamiani samarTlis winaSe Tanasworia. akrZalulia 

diskriminacia rasis, kanisferis, sqesis, warmoSobis, eT-

nikuri kuTvnilebis, enis, religiis, politikuri an sxva 

Sexedulebebis, socialuri kuTvnilebis, qonebrivi an wode-

brivi mdgomareobis, sacxovrebeli adgilis an sxva niSnis 

mixedviT. socialuri kuTvnilebis mixedviT Tanasworoba 

maT Soris gulisxmobs ekonomikur aspeqts.36 5000 lariani 

`giraos~ pirobebSi SesaZlebelia, rom ekonomikurad sx-

vadasxva pirobebSi myofi mozardebi sxvadasxva sasjeliT 

iyvnen dasjili, mxolod imitom, rom erTs ara aqvs ele-

qtronuli zedamxedvelobis gamoyenebis 5000 lariT uz-

runvelyofis SesaZlebloba. saqarTvelos sakonstitucio 

sasamarTlom 2011 wlis 18 martis #2/1/473 gadawyvetile-

baSi aRniSna, rom `konstitucia krZalavs kanonis winaSe 

arsebiTad TanasworTa uTanasworod (anpiriqiT) gonivru-

li da obieqturi dasabuTebis gareSe mopyrobis nebismier 

SemTxvevas~.

36 saqarTvelos konstituciis komentari. Tavi meore. saqarTvelos moqalaqeo-

ba. adamianis ZiriTadi uflebani da Tavisuflebani. Tbilisi, 2013. gv. 66.

moris SalikaSvili
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mocemul SemTxvevaSi savaraudod `gonivrul da obieq-

tur dasabuTebad~ SeiZleba CaiTvalos is, rom eleqtronu-

li zedamxedvelobis mowyobiloba ucxouri warmoSobisaa, 

ZviradRirebulia da saxelmwifos ar surs am aparaturis 

dazianebis Tanxebi Tavad ikisros. Tumca saxelmwifo val-

debulia, braldebuls Seufardos iseTi saxis sasjeli, 

romlis aRsruleba Tavad msjavrdebuls SeuZlia(maT So-

ris) misi socialuri mdgomareobidan gamomdinare. kanon-

mdebeli, rogorc samarTlis normis Semqmneli, romelmac 

(normam) cxovrebaSi samarTlianoba unda daamkvidros,37 iT-

valisiwnebs im SesaZleblobebs, romelic adamians gaaCnia 

sasjelis aRsrulebis dros. magaliTisTvis, sazogadoebi-

saTvis sasargeblo Sromas ar usjian pirovnebas, romelic 

aris pirveli da meore jgufis invalidi (ssk 44 muxli), 

vinaidan maT SeiZleba fizikuri/fsiqikuri mdgomareobidan 

gamomdinare ver SeZlon sazogadoebisaTvis sasargeblo 

Sromis aRsruleba. 

Sesabamisad, 2017 wlis 28 dekembris #146 brZanebiT 

gaTvaliswinebuli 5000 lariani `giraos~ gadaxda ele-

qtronuli zedamxedvelobiT Sinapatimrobis aRsrulebis 

dros, SeiZleba uTanasworo pirobebSi ayenebdes arsebiTa-

dTanaswor or mozards, vinaidan erTis mSoblebs SeeZlos 

am Tanxis gadaxda da meores _ ara.

8. daskvna

imis miuxedavad, rom saqarTvelom didi nabiji gadadga 

qveynis kanonmdeblobis evropeizaciis kuTxiT, rac aras-

rulwlovanTa marTlmsajulebis kodeqsis miRebaSi gamoix-

ata, aucilebelia kanonmdeblobis ise daxvewa, rom praqti-

kuli iyos misi gamoyeneba. 

37 cipeliusi r., iuridiuli meTodebis moZRvreba. meaTe gamocema. Tbilisi 

2006. gv. 15.
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winamdebare naSromSi ganxiluli iqna arasrulwlov-

anTa marTlmsajulebis kodeqsTan dakavSirebuli zogier-

Ti problemuri sakiTxebi, romelic kanonis amoqmedebidan 

dRemde gamoikveTa. sasurvelia naSromSi dasmuli sakiTxe-

bi samecniero diskusiis sagani gaxdes da aucileblobis 

SemTxvevaSi gadaixedos kanonmdebloba da Seicvalos igi.

moris SalikaSvili
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Temur cqitiSvili

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuri-

diuli fakultetis asistent-profesori, samarTlis doqtori, TinaTin 

wereTlis saxelobis saxelmwifosa da samarTlis institutis mecnieri 

TanamSromeli

winare qmedeba rogorc garantis movaleobis da umoqmedobis 
mizezobriobis damafuZnebeli garemoeba 

1. Sesavali

winamdebare werili eZRvneba umoqmedobiT Cadenili 

danaSaulis erT aspeqts: winare umoqmedobiT garantis 

movaleobis warmoqmnis SesaZleblobas. umoqmedobiT Cad-

enil danaSaulebSi metad mniSvnelovania imis garkveva, Tu 

ra garemoebebi afuZneben garantis movaleobas. imisTvis, 

rom umoqmedobasa da damdgar Sedegs Soris mizezobrivi 

kavSiri dadgindes, aucilebelia saxeze iyos specialur-

samarTlebrivi movaleobis subieqti, romelsac moqmede-

ba evaleba. aseT subieqts warmoadgens garanti. magram, 

imis garkveva, aris Tu ara konkretul SemTxvevaSi garan-

ti saxeze, moiTxovs imis dadgenas, Tu vin aris garanti, 

ra garemoebebis safuZvelze SeiZleba warmoiSvas garan-

tis movaleoba. garantis movaleobis warmoSobis araerT 

mizezs ganixilaven iuridiul literaturaSi. erT-erT 

aseT mizezad saxeldeba winare qmedeba. am sakiTxze ar ar-

sebobs erTgvarovani mosazreba. kamaTis sagans warmoad-

gens ara mxolod is, saerTod iwvevs Tu ara winare qmedeba 

garantis movaleobis warmoSobas, aramed isic, Tu rogori 

qmedeba (braleuli, marTlsawinaaRmdego Tu saerTod mar-

Tlzomieric) SeiZleba iyos aseTi. 

imis garkveva, Tu ra iwvevs garantis movaleobis war-

moqmnas, mniSvnelovania ara mxolod Sereul umoqmedobiT 
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(Sedegian) danaSaulebTan (magaliTad, mkvleloba), aramed 

wminda umoqmedobis deliqtebTan (gansacdelSi mitoveba) 

mimarTebiTac. 

statiaSi dasmuli sakiTxi ganxilulia qarTul da ger-

manul wyaroebze dayrdnobiT, SedarebiT-samarTlebrivi 

kvlevis meTodis gamoyenebiT. 

2. winare qmedebiT garantis movaleobis warmoqmnis 
SesaZlebloba

winare qmedebiT rom garantis movaleobis warmoSoba 

SesaZlebelia, didi xania dogmatikaSi aRiarebulia. winare 

qmedebiT garantis movaleobis warmoqmnis idea sakamaTod 

iTvleba, magram gaziarebulia praqtikaSi da warmoadgens 

gabatonebul mosazrebas. igi literaturaSi ganixileba 

rogorc safrTxis axali wyaros Seqmna. aRniSnulTan dakav-

Sirebul mniSvnelovan magaliTad ganixilaven satranspor-

to SemTxvevis gamowvevas. vinc gaufrTxileblobiT adami-

ans ejaxeba da mis sicocxles safrTxes uqmnis, iTvleba 

garantorad, rac mas avaldebulebs msxverplis sikvdili 

Tavidan aicilos. aseT dros garantorma msxverpli saavad-

myofoSi unda waiyvanos an mas sxvagvari daxmareba aRmouCi-

nos. Tu garantori msxverpls dauxmareblad miatovebs da 

amis Sedegad msxverpli gardaicvleba, Sedegisadmi subieq-

turi damokidebulebis gaTvaliswinebiT, SeiZleba daisa-

jos gaufrTxileblobisTvis an saerTod ganzrax mkvlelo-

bisTvisac1. 

winare qmedebiT garantis movaleobis warmoSobasTan 

dakavSirebiT aucilebel winapirobad safrTxis gazrdis 

miCneva dogmatikis ganviTarebis Sedegia2. 

winare qmedebiT gamowveul garantis movaleobas mi-

jnaven zedamxedveli garantis movaleobisgan. gamijvna 

1 Roxin C., Strafrecht, Allgemeiner Teil, Band II, München, 2003, S. 759, §32 Rn. 143. 
2 Roxin C.,ebenda, S. 760, §32 Rn. 144. 

Temur cqitiSvili
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xdeba imiT, rom saqme exeba ara usafrTxoebas, aramed Se-

qmnili safrTxisgan adamianis gadarCenas. am formiT, wi-

nare qmedebiT garantis movaleobis warmoqmnis idea sa-

transporto danaSaulebTan dakavSirebiT, warmoadgens 

meore msoflio omis Semdgom qmnilebas. rogorc velceli 

miuTiTebs, germaniis imperiis sasamarTlo avtosagzao Sem-

Txvevis gamomwvevs ar miiCnevda garantorad da mas pasux-

ismgebloba dauxmareblobisTvis (da ara gansacdelSi mi-

tovebisTvis) ekisreboda. aRniSnulTan dakavSirebiT, roq-

sini rogorc aRniSnavs, samarTlebrivi mdgomareoba mud-

mivad icvleboda3. 

germaniis uzenaesi sasamarTlos Tanamedrove praqti-

kis mixedviT, satvirTo manqanis mZRoli, romelic avtosag-

zao SemTxvevas gamoiwvevs da sxva adamians mZimed azianebs, 

braleulad axorcielebs mkvlelobas, Tu mZRoli moZrao-

bas gaagrZelebs da msxverpls bedis anabara miatovebs, 

miuxedavad imisa, rom damnaSaves msxverplis mdgomareoba 

gacnobierebuli hqonda, Tu dauxmareblobas msxverplis 

sikvdili mohyva4. 

mecnierebaSic aris umravlesobis mier aRiarebuli 

Sexeduleba, romlis mixedviTac, garantis movaleobis war-

moqmnis SesaZlebloba winare qmedebas ukavSirdeba5. winare 

qmedebiT garantis movaleobis warmoSobis SesaZleblobas-

Tan dakavSirebuli mosazreba qarTul iuridiul liter-

aturaSic aris gaziarebuli6. Tumca winare qmedebiT ga-

3 Roxin C.,ebenda, S. 760, §32 Rn. 145. 
4 Roxin C.,ebenda, S. 760, §32 Rn. 145. 
5 Lackner/Kühl, Strafgesetzbuch, Kommentar, 29. Aufl age, München, 2018, S. 114, §13 
Rn. 13. 
6 wereTeli T., moZRvreba danaSaulze, wignSi: misive, sisxlis samarTlis 

problemebi, I tomi, Tb., 2007, gv. 285; tyeSeliaZe g., wignSi: gamyreliZe 

o. (red.), sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli 

adamianis winaaRmdeg, Tb., 2002, gv. 205; mWedliSvili-hedrixi q., sisxlis 

samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli formebi, 
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rantis movaleobis warmoqmnasTan dakavSirebiT mosazreba 

ar aris erTgvarovani. q. qiuli aRniSnavs, rom vinc Tavisi 

qmedebiT saziano Sedegis gamowvevis safrTxes Seqmnis, ro-

gorc garanti, valdebulia saziano Sedegi Tavidan aici-

los7. 

winare qmedebiT garantis funqciis warmoSobasTan da-

kavSirebiT germanul sisxlis samarTlis literaturaSi 

mohyavT satvirTo avtomanqanis mZRolis mier velosipe-

distisTvis Sejaxebis SemTxveva, roca satvirTo manqanis 

mZRoli velosipedists ejaxeba, magram daxmarebis gareSe 

tovebs, miuxedavad imis Secnobisa, rom mZimed dazianeb-

uli velosipedisti eqimis daxmarebis gareSe SeiZleboda 

daRupuliyo. Tu velosipedisti gardaicvleba, rasac sat-

virTo manqanis mZRolic uSvebda, saxezea gaufrTxile-

blobiTi danaSauli ganzrax mkvlelobasTan erTobliobaSi. 

mocemul SemTxvevaSi gaufrTxileblobiTi danaSauli moq-

medebiTaa Cadenili, ganzrax mkvleloba ki umoqmedobiT8. 

satransporto SemTxvevasTan dakavSirebuli analogiuri 

magaliTebi mohyavT qarTul iuridiul literaturaSic9. 

zemoaRniSnuli SemTxveva winare qmedebiT garantis 

funqciis warmoSobasTan dakavSirebiT naklebad sakamaToa 

im TvalsazrisiT, rom msxverplisTvis safrTxe Seqmnilia 

ara mxolod mizezobrivi winare qmedebiT, aramed aseve 

movaleobis sawinaaRmdego winare qmedebiTac10. 

germaniis uzenaesi sasamarTlo winare qmedebiT umoqm-

edobis mizezobriobis dafuZnebasTan da garantis funqciis 

warmoSobasTan dakavSirebiT moiTxovs, rom winare qmedebam 

Tb., 2011, gv. 321; turava m, sisxlis samarTali, zogadi nawilis mimoxilva, 

mecxre gamocema, Tb., 2013, gv. 281. 

7 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 704, §18 Rn. 91. 
8 Kühl K., ebenda, S. 705, §18 Rn. 92. 
9 wereTeli T., moZRvreba danaSaulze, wignSi: misive, sisxlis samarTlis 

problemebi, I tomi, Tb., 2007, gv. 288. 

10 Kühl K., ebenda, S. 705-706, §18 Rn. 93. 

Temur cqitiSvili
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Sedegis gamowvevis `axlos myofi safrTxe~ Seqmnas11. garda 

amisa, mxedvelobaSi miiReba, emsaxureba Tu ara xelyofili 

sikeTis dacvas is norma, romelic winare gaufrTxilebeli 

qmedebiT dairRva da romelmac warmoSva Sedegis dadgo-

mis safrTxe12. qmedeba SeiZleba windaxedulobis normis 

damrRvevi iyos, magram qmedebiT gamowveuli Sedegi, miuxe-

davad eqvivalenturi Teoriis mixedviT mizezobriobis ar-

sebobisa, moqmed pirs obieqturad ar Seeracxeba, Tu dam-

dgari Sedegis Tavidan acilebis mizans darRveuli norma 

ar emsaxureboda13. aRniSnuli SexedulebiT, imisTvis, rom 

individualuri sikeTis xelyofa Seeracxos damnaSaves da 

garantad iqnas miCneuli winare qmedebidan gamomdinare, 

aucilebelia winare qmedeba miiCneodes aseve individual-

uri sikeTis winaaRmdeg mimarTulad, xolo damnaSave ga-

rantorad swored individualuri sikeTis mimarT. 

avtorTa umravlesoba iziarebs im azrs, rom garants 

pasuxismgebloba ekisreba warmoqmnili safrTxis acilebas-

Tan dakavSirebiT. safuZvelia sxvisi xelyofis akrZalva. 

problematurad miiCneva sakiTxi imasTan dakavSirebiT, ro-

dis warmoadgens daxmarebisgan Tavis Sekaveba ubralo umo-

qmedobas. winare qmedebis ubralo mizezobriobas dRevan-

deli moZRvrebis Tanaxmad, ar SeuZlia umoqmedobiT mkvl-

elobis dasjadobis dafuZneba14. 

11 BGHSt 54, S. 47; BGHSt NStZ, 1998, S. 84; Jescheck/Weigend, Lehrbuch des Strafrechts, 
Allgemeiner Teil, 5. Aufl age, Berlin, 1996, S. 625, §59 IV; Heinrich B., Strafrecht, Allge-
meiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 397, Rn. 954. analogiuri mosazrebaa 

gamoTqmuli qarTul sisxlis samarTlis literaturaSic. ix. mWedliSvili-

hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis 

calkeuli formebi, Tb., 2011, gv. 326. 

12 BGHSt NStZ 2008, S. 277. 
13 turava m., sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tb., 2011, gv. 234; mWedliSvili-hedrixi q., wignSi: naWyebia g., Todua n., 

(red.), sisxlis samarTali, zogadi nawili, saxelmZRvanelo, mesame gamo-

cema, Tb., 2018, gv. 151. 

14 Roxin C.,ebenda, S. 760-761, §32 Rn. 146. 
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umciresobis TvalsazrisiT, winare qmedeba ar war-

moSobs garantis movaleobas. lampe, romelic aRniSnul 

mosazrebas uWers mxars, miuTiTebs imaze, rom Tu winare 

qmedeba umoqmedobis mizezobriobis damafuZnebel gare-

moebad iqna miCneuli Semdgom mas marTlwinaaRmdegobac 

SeiZleba daefuZnos. igi Tvlis, rom winare qmedebis miC-

neva umoqmedobis mizezobriobis damafuZnebel garemoe-

bad, araerT sirTules ukavSirdeba da erT-erTi kiTxva, 

romelsac aRniSnul sakiTxTan dakavSirebiT svams, exeba 

imas, Tu rogor unda gadawydes im winare qmedebis sakiTxi, 

romelic arabraleulad da marTlzomierad (aucilebeli 

mogeriebis mdgomareobaSi) aris ganxorcielebuli15. 

winare qmedebiT umoqmedobis mizezobriobis dafuZne-

basTan dakavSirebiT umciresobis mosazrebas mxars uWers 

aseve b. Sunemani, romelic akritikebs moqmedebis da umo-

qmedobis erTnairad Sefasebas da Tvlis, rom igi winaR-

mdegobaSi modis konstituciasTan16. Sunemani xazs usvams 

imas, rom winare qmedebis miCneva umoqmedobis mizezobri-

obis damafuZnebel garemoebad, qmnis moqmedebisTvis da 

umoqmedobisTvis erTnairi mniSvnelobis miniWebis risks. 

umciresobis Sexeduleba aqcents akeTebs Sedegis gamom-

wvev mizezTan mimarTebiT batonobaze, batonoba dakavSire-

bulia safrTxis wyarosTan. damnaSaves aqvs mxolod Sede-

gis acilebis SesaZlebloba da amiT mxolod potenciuri, 

magram ararealuri batonoba SemTxvevaze. winare qmedeba 

ganixileba mizezobriobis warmoSobis safuZvlad. amitom 

Semdgomi ganzraxva, romelic winare qmedebis (SemTxvevis) 

Semdeg yalibdeba aris ganzraxva batonobis gareSe da mx-

olod borot survils warmoadgens qmedebisgan mowyve-

tiT17. 

15 Lampe E-J., Ingerenz oder dolus subsequens?, ZStW 1960, S. 106. 
16 Schünemann B., Zur KriƟ k der Ingerenz _ Garantenstellung, GA 1974, S. 233. 
17 Schünemann B., ebenda, S. 235. 

Temur cqitiSvili
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umoqmedobis dasja moqmedebis msgavsad kriminalpo-

litikuri TvalsazrisiTac miiCneva sakamaTod. Sunemani 

teleologiur kavSirs ar xedavs ubedur SemTxvevasTan 

dakavSirebul uyuradRebobasa da mogvianebiT gamovle-

nil umoqmedobas Soris. Sunemanis TvalsazrisiT, ganzraxi 

winare qmedebis SemTxvevaSi misaRebi iqneboda dasjadoba 

SedegiT kvalificirebuli deliqtis saxiT. igi ar eTanx-

meba qmedebis kvalifikacias danaSaulTa erTobliobis sax-

iT18. 

radikalurad gansxvavebul mosazrebas gamoTqvams 

bramzeni, romelic aseve uaryofs garantis arsebobas win-

are qmedebidan gamomdinare. igi gvTavazobs qmedebis kval-

ifikacias ganzrax mkvlelobis muxliT, roca gaufrTxile-

blobiT avtoavariis gamomwvevi Sedegs ganzrax ar aici-

lebs Tavidan. mocemul SemTxvevaSi ganzraxvis aseTi forma 

sakmarisad iTvleba qmedebis srulad ganzrax danaSaulad 

dasakvalificireblad. ganzraxvis aRniSnuli forma spe-

cialuri saxelwodebiTac moixsenieba (`dolus superveniens~). 
bramzeni eyrdnoba mecgers, romelic aRniSnavda: ganzrax-

vis arseboba mdgomareobs imaSi, rom qmedebis obieqturi 

Semadgenlobis ganxorcieleba daiwyo bralis gareSe an 

gaufrTxileblobiT, magram Sedegis gamowvevamde damnaSave 

Tavis marTlsawinaaRmdego qmedebas agrZelebs da bolomde 

mihyavs. Tumca, mocemul SemTxvevaSi ganzraxvis arsebobis 

dasasabuTeblad sakmarisi ar aris, rom damnaSaves Sedegi 

gauxarda mas Semdeg, roca Sedegi damdgari iyo an misi ac-

ileba ar SeiZleboda19. aseT dros saxezea danaSaulis Sem-

dgomi ganzraxva, rac iseve rogorc winmswrebi ganzraxva, 

ver daafuZnebs ganzrax danaSauls. 

k. roqsinis mosazrebiT, gasaziarebelia Sexeduleba, 

18 Schünemann B., ebenda, S. 233. 
19 Brammsen J., Die Entstehungsvoraussetzungen der Garantenpfl ichten, Berlin, 1986, S. 
418; Roxin C.,ebenda, S. 762, §32 Rn. 149. 



114

rom garantad gaxdoma SesaZlebelia winare qmedebiT da 

kontrolis ganxorcielebasTan dakavSirebuli batonobis 

kriteriumiT. Tu sxva samarTlebrivi sikeTisTvis safrTxis 

Seqmnis Tavidan acilebis movaleoba arsebobs, gaugebaria, 

ratom ar unda arsebobdes safrTxis qmedebis Semadgenlo-

biT gaTvaliswinebul SedegSi gadazrdis Tavidan acilebis 

valdebuleba. Tu qveiTis sicocxlis dasacavad valdebuli 

xar izruno, rom sakuTari saxlis kramiti gamvlels Tavze 

ar moxvdes, roca aseT SemTxvevas adgili eqneba, gamvlelis 

sicocxle sul mcire imiT mainc iqneba daculi, rom saa-

vadmyofoSi waiyvanen an sxvagvar daxmarebas aRmouCenen20. 

rac Seexeba batonobis kriteriums, SeiZleba Semde-

gnairad aRiweros: safrTxis wyaros Semdgomi ganviTareba, 

romelzec batonoba SesaZlebelia, miekuTvneba pasuxismge-

blobis subieqtis batonobis sferos da qmedebis Semad-

genlobiT gaTvaliswinebul SedegSi gadazrdisgan aris 

dasacavi. es Teza gasaziarebelia Sunemanis gansxvavebuli 

mosazrebis miuxedavad, vinaidan kontrolis sferos saz-

Rvrebi normatiulad unda ganisazRvros. aRniSnulTan 

dakavSirebiT rudolfi miuTiTebs winare marTlsawinaaR-

mdego qmedebiT msxverplis umweo mdgomareobaSi Cayene-

baze. aRniSnuli ar miiCneva sakmaris kriteriumad, Tumca 

amyarebs safuZvels garantze saubrisTvis21. 

Sunemani garantis arsebobas uSvebs Semdeg SemTxvevaSi: 

roca Seqmnili safrTxis mdgomareoba batonobis farglebSi 

progresirebas ganicdis. magaliTad, seirnobis dros vinme 

Tavis ZaRls yuradRebas ar miaqcevs da ZaRli gamvlels 

Tavs daesxmeba. ZaRlze batonobis gamo ZaRlis mesakuTris 

umoqmedoba, arsebuli saSiSi mdgomareobis miuxedavad, 

ZaRlisTvis yuradRebis ar miqceva, qmedebas utoldeba. 

magram, roqsini svams kiTxvas, Tu rogor unda gadawydes 

20 Roxin C.,ebenda, S. 762, §32 Rn. 150. 
21 Roxin C.,ebenda, S. 763, §32 Rn. 151. 
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sakiTxi maSin, roca ZaRls patroni eZaxis, magram ZaRls ar 

esmis? dasmul kiTxvaze avtori pasuxobs, rom aseT dros 

patronma ZaRli msxverpls Tavisi xeliT unda moaSoros, 

Tu ZaRlis mesakuTre amas ar gaakeTebs, mas sisxlissamar-

Tlebrivi pasuxismgebloba unda daekisros umoqmedobiT 

janmrTelobis dazianebisTvis22. Tumca, sakiTxis amgvari 

gadawyvetac sakamaTod miiCneva. 

3. winare qmedebiT warmoqmnili garantis movaleoba, 
romelsac umoqmedobis mizezobriobis dafuZneba ar 

SeuZlia?

qarTul iuridiul literaturaSi gamoiTqva Sexed-

uleba, rom winare marTlsawinaaRmdego qmedebam SeiZleba 

warmoSvas garantis movaleoba, magram Sedegis dadgomis 

SemTxvevaSi moqmed pirs damdgari Sedegi yovelTvis Seer-

acxeba rogorc moqmedebiT da ara umoqmedobiT gamowveu-

li, miuxedavad imisa, rom Sedegi myisierad ar mohyolia 

winare qmedebas da winare qmedebiT samarTlebrivi sikeTis 

safrTxeSi Cayenebidan Sedegis dadgomamde gavida garkveu-

li dro, romlis ganmavlobaSic Sedegis Tavidan acileba 

SesaZlebeli iyo23. n. Toduas aRniSnulTan dakavSirebiT 

mohyavs Semdegi magaliTi: mZRolma gaufrTxileblobiT 

daarRvia moZraobis usafrTxoebis wesebi da mZime daziane-

ba miayena qveiTs. Semdeg miatova igi daxmarebis gareSe, 

radgan SeeSinda sisxlissamarTlebrivi pasuxismgeblobis. 

amave dros imedi daamyara SemTxvevis adgilze myof 

xalxze, rom daxmarebodnen daSavebuls. magram, miyenebu-

li dazianebis Sedegad msxverpli gardaicvala. aRniSnul 

SemTxvevaSi avtoris SexedulebiT, qmedeba unda dakvali-

22 Roxin C.,ebenda, S. 763, §32 Rn. 152. 
23 Todua n., umoqmedobis mizezobriobis zogierTi sadavo sakiTxi sicocx-

lis winaaRmdeg mimarTul danaSaulSi, `sisxlis samarTlis aqtualuri 

sakiTxebi”, 2017, #2, gv. 4-5. 
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ficirdes danaSaulTa erTobliobis wesiT. kerZod, ssk-is 

276-e muxlis mexuTe nawiliT (moZraobis usafrTxoebis we-

sis darRveva, ramac sicocxlis mospoba gamoiwvia) da 128-e 

muxliT (gansacdelSi mitoveba). 24. avtoris poziciiT, Tu 

damdgari Sedegis mimarT damnaSaves ganzraxi damokideb-

uleba eqneboda, Sedegi mainc ar CaiTvleba umoqmedobiT 

gamowveulad da qmedeba ver dakvalificirdeba ssk-is 108-

e muxliT, rogorc umoqmedobiT Cadenili mkvleloba25. 

umoqmedoba 128-e muxliT dakvalificirdeba sasikvdilo 

Sedegis mimarT arapirdapiri ganzraxvis SemTxvevaSi, xolo 

pirdapiri ganzraxvis dros 19, 108-e muxliT, rogorc mkv-

lelobis mcdeloba26. avtori aRniSnul daskvnas iqidan 

gamomdinare akeTebs, rom sasikvdilo Sedegis uSualod 

gamomwvevad miiCnevs mZRolis winare gaufrTxileblobiT 

qmedebas da ara umoqmedobas. mizezobriobis warmmarTvel 

Zalad avtori ganixilavs mZRolis ara umoqmedobas, aramed 

winare qmedebas27 da dasZens, rom umoqmedobis mizezobrio-

bis sakiTxi mxolod maSin dgeba, roca saxezea specialuri 

subieqti-samarTlebrivi garanti da ara saerTo subieqti. 

umoqmedoba rom mizezobriobis warmarTveli Zala ar aris, 

amaze avtoris SexedulebiT, umoqmedobis mizezobriobisT-

vis dadgenili winapirobebi miuTiTebs28. 

avtoris pozicia umoqmedobis mizezobriobaze ar 

SeiZleba Tanmimdevrulad CaiTvalos, vinaidan damnaSa-

vis umoqmedobis kvalifikacia umoqmedobiT mkvlelobis 

mcdelobad ukve niSnavs imas, rom aRniSnul umoqmedobas 

mizezobriobis dafuZneba SeuZlia. umoqmedobiT mkvlelo-

bis mcdeloba SeuZlebelia ganxorcieldes specialuri 

samarTlebrivi movaleobis anu garantis gareSe. moqmedebi-

24 Todua n., dasax. naSr., gv. 4-5. 

25 Todua n., dasax. naSr., gv. 5. 

26 Todua n., dasax. naSr., gv. 6-7, 11. 

27 Todua n., dasax. naSr., gv. 5. 

28 Todua n., dasax. naSr., gv. 7. 
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sgan gansxvavebiT, Sereuli umoqmedobis danaSauls, Tun-

dac dausrulebeli formiT, garanti Cadis. Tu garanti 

saxezea da umoqmedoba specialuri samarTlebrivi movale-

obis Seusruleblobad Sefasda, gaugebaria, ra uSlis xels 

damdgari Sedegis miCnevas umoqmedobiT gamowveul Sede-

gad. Tu winare qmedebiT garantis mdgomareobis gamowvevi-

sas gamovricxavT umoqmedobis mizezobriobas da mxolod 

winare qmedebas miviCnevT mizezobriobis warmarTvel Za-

lad, umoqmedobis mizezobrioba unda gamovricxoT aseve 

sxva SemTxvevebSic, roca garantis moqmedebis saWiroebas 

warmoSobs msxverplis avadmyofuri mdgomareoba an stiqi-

uri movlena. 

n. Todua, erTi mxriv, aRniSnavs, rom umoqmedoba ar 

aris mizezobriobis warmarTveli Zala29, xolo meore 

mxriv, asaxelebs iseT SemTxvevas, sadac mizezobriobis 

damafuZnebel garemoebad swored umoqmedobas ganixilavs. 

kerZod, roca coli gacnobierebulad ar exmareba umweo 

mdgomareobaSi myof qmars, rasac qmris sikvdili mosdevs. 

aRniSnul SemTxvevaSi colis umoqmedobas n. Todua umoqm-

edobiT umweo mdgomareobaSi myofis mkvlelobad akvali-

ficirebs. avtori qmedebis kvalifikaciis dros damdgari 

Sedegis obieqtur SeracxvasTan dakavSirebiT xazs usvams 

damnaSavis subieqtur damokidebulebas, imas, rom cols 

qmris mkvlelobasTan mimarTebiT hqonda pirdapiri ganz-

raxva30. amasTan dakavSirebiT Cndeba kiTxva, Tu ras efuZne-

ba umoqmedobis mizezobriobisTvis SedegTan mimarTebiT 

pirdapiri ganzraxviT damokidebulebaze avtoris mier 

gansakuTrebuli mniSvnelobis miniWeba, maSin, roca mkvl-

eloba, maT Soris umoqmedobiT, arapirdapiri ganzraxvi-

Tac aris SesaZlebeli. avtoris Sexedulebis gaziarebisas 

gamodis, rom umoqmedobis mizezobriobis winapiroba aris 

29 Todua n., dasax. naSr., gv. 7, 11. 

30 Todua n., dasax. naSr., gv. 8-9.
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pirdapiri ganzraxva, rac ar aris gasaziarebeli. zogadad, 

mizezobrivi kavSiris dasadgenad da Sedegis obieqturi Se-

racxvisTvis subieqturi damokidebuleba ar aris irele-

vanturi, magram miuxedavad amisa, araarsebiTia Sedegisad-

mi ganzraxi damokidebulebis forma, es iyo pirdapiri gan-

zraxvis, Tu arapirdapiri ganzraxvis formiT. aRniSnuli 

faqtori mniSvnelobas iZens Sedegis ardadgomis SemTxveva-

Si, imis gasarkvevad, gansacdelSi mitovebas hqonda adgili, 

Tu mkvlelobis mcdelobas. 

avtori umoqmedobis mizezobriobis SemTxvevaTa dife-

rencirebisas gamijvnis kriteriumebad asaxelebs a) msxver-

plis iseT umweobaSi yofnas, romelic misi sicocxlisTvis 

saSiS mdgomareobas warmoadgens; b) samarTlebrivi garan-

tis mdgomareobis warmoqmnis mizezs; g) gansacdelSi myo-

fisTvis myisieri daxmarebis aRmoCenis aucileblobas31. 

aRniSnuli msjelobidan gamomdinareobs, rom umoqmedo-

bis mizezobriobisTvis ara mxolod is aris mniSvnelovani, 

aris Tu ara garantori anu specialuri samarTlebrivi 

movaleobis subieqti saxeze, aramed isic, Tu ris safuZ-

velze warmoiSva garantis movaleoba. avtoris Sexedule-

biT, Tu garantis movaleoba warmoSva winare qmedebam, igi 

ver daafuZnebs umoqmedobis mizezobriobas, xolo roca 

piri garantori xdeba naTesauri damokidebulebidan gamom-

dinare, garantoris umoqmedobam SeiZleba daafuZnos umo-

qmedobis mizezobrioba. n. Toduas msjelobaSi isic aris 

sakamaTo, rom igi umweo mdgomareobas yofs or nawilad: 

iseTi, romelic sicocxlisTvis saSiSia da iseTi, romelic 

ar aris sicocxlisTvis saSiSi, magram ibadeba kiTxva, ram-

denad mizanSewonilia aseTi dayofa. is rom saziano Sedegi 

dgeba, yovelTvis miuTiTebs imaze, rom Sedegis dadgomis 

winare etapi aris sicocxlisTvis saSiSi, sxvagvarad Sedegi 

ar dadgeboda. Tu ramden xans grZeldeboda aseT mdgo-

31 Todua n., dasax. naSr., gv. 9.
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mareobaSi msxverplis yofna, ar unda iyos gadamwyveti, ma-

gram meore mxriv, es ar unda iyos wamieri, ra drois ganma-

vlobaSic realuri daxmarebis aRmoCena gamoiricxeba. rac 

Seexeba garantis umoqmedobiT mizezobriobis dafuZnebisT-

vis damatebiT kriteriumad gansacdelSi myofisTvis myis-

ieri daxmarebis aRmoCenis aucileblobis dasaxelebas, esec 

sakamaToa imdenad, ramdenadac Sedegis dadgomis winare 

etapze aseTi daxmarebis aucilebloba yovelTvis arsebobs 

da amaze TviT damdgari Sedegi metyvelebs. SeiZleba ada-

miani met-naklebi simwvaviT saWiroebdes daxmarebas, magram 

Tu myisieri daxmarebis aucilebloba ar arsebobs, sakama-

Toa arsebul mdgomareobas ramdenad SeiZleba gansacdeli 

ewodos. 

avtoris mosazrebis gaziarebas imasTan dakavSirebiT, 

rom mizezobriobis warmmarTveli Zala moqmedebaa da ara 

umoqmedoba, mivyavarT umoqmedobis mizezobriobis nawi-

lobriv uaryofamde. moqmedebis da umoqmedobis mizezo-

brioba marTlac gansxvavdeba erTmaneTisgan da ar emyareba 

erTnair winapirobebs, magram aman ar unda migviyvanos umo-

qmedobis mizezobriobis uaryofamde, vinaidan es SeuZleb-

els gaxdis Sereuli umoqmedobis danaSaulTa sisxlissa-

marTlebrivi dasjadobis dasabuTebas. 

umoqmedobis mizezobriobis da umoqmedobiT danaSau-

lebrivi Sedegis gamowvevis sakiTxi erTnairad ar wydeba 

evropis qveynebSi. magaliTad, franguli sisxlis samarTali 

umoqmedobis mizezobriobas ar cnobs Semdegi mizezebidan 

gamomdinare: pirveli, SeuZlebelia dabejiTebiT imis Tqma, 

Tu ra Sedegi mohyveba savaldebulo moqmedebis Sesrule-

bas, ris gamoc avtorebi miuTiTeben Sedegsa da umoqmedo-

bas Soris mizezobrivi kavSiris araabsolutur xasiaTze; 

meore, umoqmedobis mizezobriobis aRiarebiT xdeba Sede-

gis gamowvevis da Sedegis dadgomisTvis xelis SeuSlelo-

bis erTmaneTTan gaigiveba, rac analogiis akrZalvis gamo 
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dauSveblad miiCneva. aRsaniSnavia is garemoebac, rom fran-

guli sisxlis samarTali umoqmedobis mizezobriobas sru-

lad ar gamoricxavs da uSvebs gaufrTxileblobis dros32. 

frangulisgan gansxvavebiT, inglisur-amerikuli 

samarTali aRiarebs umoqmedobis mizezobriobas, romlis 

dasasabuTeblad ingliseli avtorebi eyrdnobian `molo-

dinebis Teorias~ da `status qvo~-s Teorias. pirveli Teo-

riis mixedviT, umoqmedobis dros Sedegis Seracxvas safuZ-

vlad udevs is molodinebi, romelic gaaCnia sazogadoebas 

da konkretul pirs. xolo `status qvo~-s Teoriis Sesabam-

isad, umoqmedobis mizezobrioba emyareba samyaroSi cvli-

lebis Setanas da `status qvo~-s Secvlas33. 

marTalia, umoqmedobis mizezobriobas Tanamedrove 

germanuli sisxlis samarTali aRiarebs, magram germanul 

dogmatikaSi adre ganviTarebuli Sexedulebis mixedviT, 

umoqmedobis mizezobrioba meqanikurad gaigeboda. umoqm-

edoba miiCneoda absolutur araraobad, romelsac ar Za-

luZs raime warmoSvas. amitom, mizezobriv moments eZebdnen 

ara umoqmedobaSi, aramed masTan dakavSirebul dadebiT mo-

qmedebaSi34. aRniSnulTan dakavSirebiT sworad miuTiTebda 

T. wereTeli, rom umoqmedoba yovelTvis rodia araraoba, 

sicariele, aramed zogjer gansazRvruli Sinaarsis matare-

belia, rac gvaiZulebs angariSi gavuwioT mas35.

sworad aRniSnavs o. gamyreliZe, rom Tu moqmedebis 

mizezobrioba faqtobrivi xasiaTisaa da realur cxovre-

baSi mimdinareobs, umoqmedobis mizezobrioba normatiuli 

xasiaTisaa, romelic Semdgom faqtobriv xasiaTs iZens da 

32 wiqariSvili k., umoqmedobis mizezobrioba Tanamedrove inglisur-ameri-

kul sisxlis samarTalSi, krebulSi: oTar gamyreliZe _ 80, samecniero 

saiubileo krebuli, Tb., 2016, gv. 265. 

33 wiqariSvili k., dasax. naSr., gv. 270-272. 

34 aRniSnulze ix. wereTeli T., moZRvreba danaSaulze, wignSi: misive, 

sisxlis samarTlis problemebi, I tomi, Tb., 2007, gv. 265. 

35 wereTeli T., dasax. naSr., gv. 278. 
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realur cxovrebaSi iwvevs cvlilebebs36. 

umoqmedobis mizezobriobas sxvagvarad kvazi-mizezo-

briobasac uwodeben, romlis dasadgenad saWiroa savalde-

bulo da SesaZlebeli moqmedebiT Sedegis dadgomis ris-

kis Semcirebis dadgena ara `realobasTan axlos mdgomi 

albaTobis maRali xarisxiT~, aramed `albaTobis maRali 

xarisxiT~, rac gulisxmobs 50-procentian da ufro maRal 

albaTobas37. 

Tu winare qmedebiT umoqmedobis mizezobriobis da-

fuZnebis SesaZleblobas gamovricxavT, maSin azrs dakar-

gavs imis garkveva, winare qmedebis Semdgom gansacdelSi 

Cavardnili piris moqmedebiT gadarCena iqneboda Tu ara 

SesaZlebeli, vinaidan gansacdelSi mitovebisTvis piri pa-

suxs agebs imis miuxedavad, iqneboda Tu ara gansacdelSi 

myofis gadarCena SesaZlebeli. 

SemTxveviTi ar aris, rom n. Todua qmedebis 276-e da 

128-e muxlebiT kvalifikaciisTvis irelevanturad miiCnevs 

saziano Sedegis Tavidan acilebis SesaZleblobis garkve-

vas38, rac faqtobrivad umoqmedobis mizezobriobis nawi-

lobrivi uaryofis Sedegia. umoqmedobis mizezobriobis 

daSvebisas unda gairkves, SeeZlo Tu ara savaldebulo 

moqmedebas saziano Sedegis Tavidan acileba. rodesac ga-

rantoris umoqmedobas saziano Sedegi mohyveba, romlis 

Tavidan acileba moqmedebiT SeiZleboda, Sedegi ara win-

are qmedebiT, aramed umoqmedobiT gamowveulad unda miv-

iCnioT. Sesabamisad, Sedegis mimarT qmedeba unda dakvali-

ficirdes rogorc ganzrax mkvleloba umoqmedobiT (ssk-is 

108-e mux.)39. 

36 gamyreliZe o., sisxlis samarTlis kodeqsis ganmarteba, mesame Sevsebuli 

gamocema, wignSi: sisxlis samarTlis problemebi, III tomi, Tb., 2013, gv. 180. 

37 turava m., sisxlis samarTali, zogadi nawilis mimoxilva, mecxre gamo-

cema, Tb., 2013, gv. 283, 285-286.

38 Todua n., dasax. naSr., gv. 4-5. 

39 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 



122

winare qmedebiT umoqmedobis mizezobriobis da-

fuZnebis ideis gauziareblobisas Cndeba kiTxva, aris Tu 

ara mizanSewonili umoqmedobis mizezobriobaze ssk-is me-8 

muxlis me-3 nawiliT gaTvaliswinebuli debulebis arsebo-

ba. dasmul kiTxvaze n. Todua dadebiTad pasuxobs da mis 

arsebobas saWirod miiCnevs iseTi SemTxvevebisTvis, roca 

saziano Sedegis gamowvevis safrTxe warmoSva ara winare 

qmedebam, aramed sxva garemoebam. magaliTad, bunebrivma 

movlenam (stiqia), organizmSi ganviTarebulma daavadebam 

(magaliTad, gulis Seteva) da sxva40. 

Tu umoqmedobis mizezobriobis dafuZneba SeuZlia 

bunebis movlenas, msxverplis organizmSi ganviTarebul 

daavadebas, miT ufro unda SeeZlos damnaSavis winare 

qmedebas, vinaidan konkretul SemTxvevaSi safrTxis warmo-

Soba uSualod mis qmedebasTan aris dakavSirebuli. 

Sedegi winare qmedebiT gamowveulad maSin unda da-

kvalificirdes, roca igi winare qmedebas myisierad mos-

devs an dgindeba, rom moqmedebis SemTxvevaSic Sedegis 

Tavidan acileba SeuZlebeli iyo. winare qmedebiT umoqm-

edobis mizezobriobis dafuZnebis uaryofiasas winare moq-

medebis Semdeg moqmedebiT Sedegis Tavidan acilebis Sesa-

Zleblobis dadgena azrs kargavs. 

garantoris umoqmedobisas Sedegis ardadgomis SemTx-

vevaSi qmedeba 276-e muxlTan erTad damatebiT romeli mux-

liT dakvalificirdeba, sakamaToa da damokidebulia mosa-

lodneli Sedegis mimarT damnaSavis subieqtur damokideb-

ulebaze. Tu mosalodneli sasikvdilo Sedegis mimarT dam-

naSave arapirdapiri ganzraxviT moqmedebda, garantoris 

umoqmedoba 128-e muxliT (ganscdelSi mitoveba) dakvali-

ficirdeba, xolo pirdapiri ganzraxvis dros rogorc umo-

qmedobiT mkvlelobis mcdeloba (me-19, 108-e mux.). 

Semqmneli deliqtebi, Tb., gv. 363. 

40 Todua n., dasax. naSr., gv. 11. 

Temur cqitiSvili



123

nona Toduas saiubileo krebuli

4. garantis movaleobis warmomqmneli winare qmedeba 
marTlsawinaaRmdego unda iyos?

winare qmedebiT garantis movaleobis warmoSobasTan 

dakavSirebiT Cndeba kiTxva, aris Tu ara aucilebeli, rom 

winare qmedeba movaleobis sawinaaRmdego, aramarTlzom-

ieri iyos? 

mizezobriobis Teoriis mixedviT, garantis movaleobis 

warmoSoba moiTxovs mxolod safrTxis gamowvevas. ar aris 

saWiro qmedeba movaleobis sawinaaRmdego, samarTalTan 

Seusabamo iyos41. aRniSnuli Sexedulebis mixedviT, winaaR-

mdegobrivi iqneboda, erTi mxriv, aucilebeli mogeriebis 

mdgomareobaSi moqmedisTvis SezRudvebi dawesebuliyo, 

meore mxriv, mis nebaze yofiliyo damokidebuli, Tavdasx-

mis dasrulebis Semdeg (xelyofili Tavdamsxmelis mimarT) 

dacviT zomebs miiRebda Tu ara. aRniSnuli Teoriis ga-

ziarebisas mivdivarT im Sedegamde, rom winare qmedebidan 

gamomdinare garantis mdgomareobis warmoSobis SesaZle-

bloba izrdeba da umoqmedobis dasjadoba ganivrcoba42. 

germanul dogmatikaSi gabatonebuli Sexedulebis 

Tanaxmad, winare qmedeba movaleobis sawinaaRmdego, mar-

TlsawinaaRmdego unda iyos, rom garantis movaleoba war-

moSvas43. winaaRmdeg SemTxvevaSi, is vinc marTlwerigis da-

sacavad aucilebeli mogeriebis mdgomareobaSi moqmedebs, 

iqneboda garantis movaleobis matarebeli44. 

k. roqsini Tvlis, rom mxolod wminda mizezobrioba 

41 Freund G., Strafrecht, Allgemeier Teil, 2. Aufl age, Heidelberg, 2009, S. 234, §6 Rn. 69; 
Lackner/Kühl, Strafgesetzbuch, Kommentar, 29. Aufl age, München, 2018, S. 114, §13 
Rn. 13. 
42 aRniSnulis Sesaxeb ix. Heinrich B., Strafrecht, Allgemeiner Teil, 5. Aufl age, StuƩ -
gart, 2016, S. 402, Rn. 959. 
43 Lackner/Kühl, Strafgesetzbuch, Kommentar, 29. Aufl age, München, 2018, S. 114, §13 
Rn. 13; Jescheck/Weigend, Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl age, Berlin, 
1996, S. 625, §59 IV.
44 Heinrich B., Strafrecht, Allgemeiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 402, Rn. 960. 
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sakmarisi ar aris. magaliTad, Tu vinme sxvas patiJebs da 

Semdgom masTan erTad gzaSi avtoavariaSi mohyveba, dam-

patiJebeli avtosagzao SemTxvevasTan eqvivalenturi Teo-

riis mixedviT mizezobriv kavSirSia. magram sakiTxavia, amis 

gamo dampatiJebeli aris Tu ara garantori. vinaidan is 

aris SemTxvevis ubralo mowme, iseTive mcirediT monawile 

rogorc sxva gamvlelebi, maSasadame, saxeze SeiZleba iyos 

mxolod daxmarebis movaleoba, romelic dauxmareblobis 

(da ara gansacdelSi mitovebis) deliqts udevs safuZv-

lad45. 

k. roqsini, erTi mxriv, mxars uWers garantis mdgo-

mareobis warmoSobis ideas iseTi winare qmedebiT, romelic 

moqmed pirs SeiZleba Seeracxos. vinaidan msxverplis um-

weoba misi Semoqmedebaa, zemoaRniSnul garemoebaTa gamo, 

Tanazomieria Semdgomi Sedegis Tavidan aracilebisTvis 

pasuxismgeblobis dakisreba. garantis mdgomareoba, ro-

melic efuZneba safrTxis wyaroze zedamxedvelobis mova-

leobas, dakavSirebulia ara ubralo mizezobriobaze, ar-

amed zedamxedvelobis ganxorcielebisas windaxedulebis 

naklebobaze, romelic moqmed pirs SeiZleba Seeracxos46. 

roqsini winare qmedebiT garantis mdgomareobis war-

moqmnasTan dakavSirebiT gamosavals Sualedur poziciaSi 

xedavs, romelic gamoricxavs rogorc radikalur Sexed-

ulebas winare qmedebiT garantis mdgomareobis warmoqmnis 

uaryofaze, ise umoqmedobis mizezobriobis damafuZneb-

el garemoebaTa unapiro gafarToebas yvela kauzaluri 

qmedebis xarjze47. 

nawilobriv roqsinis analogiurad wyvets sakiTxs ru-

dolfic, roca uTiTebs, rom garantis mdgomareobas af-

uZnebs winare marTlsawinaaRmdego qmedeba. Tumca, rudol-

45 Roxin C.,ebenda, S. 764, §32 Rn. 155. 
46 Roxin C.,ebenda, S. 765, §32 Rn. 156. 
47 Roxin C.,ebenda, S. 765, §32 Rn. 157
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fi uSvebs iseT gamonakliss, sadac garantis mdgomareobas 

winare marTlzomieri qmedeba afuZnebs. magaliTad, marTl-

zomieri ukiduresi aucileblobis SemTxveva48. 

is, rom zogjer marTlzomieri winare qmedebis dros 

garantis mdgomareoba SeiZleba warmoiSvas, metyvelebs 

agresiuli ukiduresi aucileblobis garemoeba, roca 

qmedeba sisxlissamarTlebrivad marTlzomierad miiCneva, 

magram pirs ekisreba samoqalaqo samarTlis wesiT zianis 

anazRaurebis movaleoba. am movaleobis Seusruleblobas 

Tu mohyva ssk-is qmedebis SemadgenlobiT gaTvaliswinebu-

li Sedegi, damdgari Sedegi moqmed pirs obieqturad unda 

Seeracxos.

garantis mdgomareobis damafuZnebel winare qmede-

baTa SezRudvis TvalsazrisiT literaturaSi gamoTqmuli 

mosazrebebi araerTgvarovania. aqcenti keTdeba winare 

qmedebiT safrTxis amaRlebaze, safrTxis adeqvaturobaze, 

SedegSi realizebad safrTxeze49, Sedegis dadgomis did 

albaTobaze da a. S. 

germaniis uzenaesi sasamarTlos poziciiT, garantis 

mdgomareobis damafuZnebel garemoebad ar SeiZleba miviC-

nioT iseTi winare qmedeba, romelic socialurad miRebu-

lia (Cveulebrivi) da sazogadoebisgan aris Sewynarebuli 

(tolerirebuli). magaliTad, mimtans SeuZlia alkoholuri 

sasmelis CamosxmiT xeli Seuwyos restornis stumris mier 

alkoholuri sasmelis Warbi doziT miRebas, magram mimtani 

ar unda iqnas garantad miCneuli alkoholuri sasmelis 

Camosxmis gamo50. germaniis uzenaesi sasamarTlo garantTan 

dakavSirebul sakiTxs analogiurad wyvets avtoavariis im 

SemTxvevebSi, roca igi ar ukavSirdeba mZRolis mxridan 

48 aRniSnulze ix. Roxin C.,ebenda, S. 765, §32 Rn. 158.
49 OƩ o/Brammsen, Die Grundlagen der strafrechtlichen HaŌ ung des Garanten wegen 
Unterlassen, Jura 1985, S. 648. 
50 BGHSt 25, S. 221. 
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usafrTxoebis wesebis darRvevas. Tu mZRols moZraobis 

usafrTxoebis wesi ar daurRvevia, avtoavariis Sedegad 

sicocxlisTvis saSiS mdgomareobaSi myofi pirisTvis dax-

marebis aRmouCenlobis gamo mZRols pasuxismgebloba unda 

daekisros mxolod dauxmareblobisTvis da ara gansacdel-

Si mitovebisTvis51. maSasadame, germaniis uzenaesi sasamarT-

los poziciiT, garantis mdgomareoba SeiZleba warmoSvas 

iseTma winare qmedebam, romelic aris movaleobis sawinaaR-

mdego52.

qarTvel avtorTa Sorisac moipova mxardaWera Sexed-

ulebam, romlis Sesabamisad, moqmedebis valdebulebas ar 

afuZnebs socialurad adeqvaturi qmedebiT danaSaulis 

Cadenis metad Soreuli pirobebis Seqmna. aRniSnuli mo-

sazrebis dasasabuTeblad avtors Semdegi magaliTi mohy-

avs: Tu petrem Tavisi megobari dapatiJa restoranSi da 

Semdgom mTvralma megobarma avaria moaxdina da ramdenime 

adamiani daaSava, petre megobris mimarT ar iqneba miCneuli 

garantad restoranSi dapatiJebis da gamaspinZlebis gamo. 

Sesabamisad, ar daekisreba pasuxismgebloba megobris mier 

Cadenili avtoavariisTvis53. 

literaturaSi arsebobs sawinaaRmdego mosazrebac, 

romelic modificirebuli mizezobriobis Teoriis sax-

elwodebiTaa cnobili. am Teoriis Sesabamisad, safrTxis 

Semcveli winare marTlzomieri qmedebac ganixileba ga-

rantis movaleobis damafuZnebel qmedebad. magram, winare 

marTlzomieri qmedeba yovelTvis ar ukavSirdeba garantis 

mdgomareobis warmoSobas. magaliTad, roca samarTlebriv 

sikeTeze Tavdasxma xorcieldeba gamamarTlebeli garemoe-

bis farglebSi (aucilebeli mogerieba). erTi mxriv, mar-

51 BGHSt 25, S. 222.
52 BGHSt NStZ, 1998, S. 83. 
53 mWedliSvili-hedrixi q., wignSi: naWyebia g., Todua n., (red.), sisxlis 

samarTali, zogadi nawili, saxelmZRvanelo, mesame gamocema, Tb., 2018, 

gv. 145. 
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Tlzomieri, safrTxis Semqmneli winare qmedeba ganixileba 

garantis mdgomareobis warmomqmnelad, xolo meore mxriv, 

yvela marTlzomieri winare qmedeba ar miiCneva garantis 

mdgomareobis warmoSobis safuZvlad54. amdenad, mocemuli 

Teoria warmoadgens mizezobriobis Teoriis modificire-

bul versias da gansxvavdeba wina sami Teoriisgan. kerZod: 

1) im Teoriisgan, romelic winare qmedebiT garantis mov-

aleobis warmoqmnas uaryofs; 2) mizezobriobis Teoriis-

gan, romelic garantis movaleobis warmoSobas uSvebs wi-

nare kauzaluri, Tundac marTlzomieri qmedebiT; 3) Teo-

riisgan, romelic garantis movaleobis warmoSobisTvis ar 

kmayofildeba winare marTlzomieri qmedebiT da moiTxovs 

movaleobis damrRvev winare qmedebas. 

aucilebeli mogeriebis viTarebaSi ganxorcielebuli 

winare qmedebiT garantis movaleobis warmoSobis uaryo-

fasTan dakavSirebiT sworad miuTiTeben, rom Tavdamcve-

lis qmedeba Tavdamsxmelis mimarT ar aris ganxorciele-

buli Tavisufali gadawyvetilebis pirobebSi, aramed 

gamowveulia Tavdamsxmelis marTlsawinaaRmdego Tavdasx-

miT. imas, vinc marTlsawinaaRmdego TavdasxmiT Tavis Tavs 

safrTxeSi igdebs, ar unda hqondes imis molodini, rom 

rogorc garanti ise daicavs is, viszec Tavdasxma ganxor-

cielda. TavdamcvelisTvis garantis movaleobis dakisreba 

winaaRmdegobaSi modis aucilebeli mogeriebis uflebis 

arsTan. Tu Tavdamcveli Tavdamsxmelis mimarT garantorad 

iqneboda miCneuli, Tavdamsxmeli ufro myarad iqneboda 

daculi,55 vidre aucilebeli mogeriebis uflebis subieqti.

garantis mdgomareobis warmomqmnel winare marTlzo-

mier qmedebasTan dakavSirebiT mohyavT Semdegi SemTxveva: 

mSenebeli manqanas marTavs gzis monakveTSi, sadac moZrao-

bis usafrTxoebis wesebi daculia. sanam mSenebeli manqanas 

54 Maiwald M., Grundlagenprobleme der Unterlassungsdelikte, Jus 1981, S. 482. 
55 OƩ o/Brammsen, ebenda, S. 649. 
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gaaCerebda, manqanas Cauvarda uyuradRebo bavSvi, romelic 

dazianda da saWiroebda eqimis daxmarebas. mZRolma bavSvi 

daxmarebis gareSe miatova56. 

Cndeba kiTxva: mZRoli pasuxs agebs Tu ara gaufrTx-

ileblobiT sicocxlis mospobisTvis an ganzrax mkvlelo-

bisTvis, Tu bavSvi gardaicvala, magram bavSvis gadarCena 

daxmarebis SemTxvevaSi SesaZlebeli iqneboda. avtorTa 

didi umetesoba uaryofs am mosazrebas da mxars uWers 

qmedebis kvalifikacias dauxmareblobis muxliT imis gamo, 

rom mZRolis mxridan usafrTxoebis wesebis darRvevas ad-

gili ar hqonia da misi qmedeba marTlzomieri iyo. 

sxva Tvalsazriss gamoxatavs T. wereTeli, roca mZRols 

garantorad aRiarebs iseT SemTxvevaSi, roca avtoavariis 

mizezia ara mZRolis braleuli da marTlsawinaaRmdego wi-

nare qmedeba, aramed dazaralebulis uxeSi gaufrTxile-

bloba57. m. turavas TvalsazrisiTac, samarTlebrivi ga-

rantis funqcia SeiZleba warmoSvas winare safrTxis Semqm-

nelma qmedebam, miuxedavad imisa, aris Tu ara igi samarT-

lebrivad dasaZraxi da marTlsawinaaRmdego58. 

m. maivaldi gamoTqvams mosazrebas, rom Tu piri moq-

medebs movaleobis Sesabamisad igi ar Tavisufldeba valde-

bulebisgan, Tavidan aicilos is safrTxe, romelic marTl-

zomier moqmedebas ukavSirdeba, meore mxriv, Sedegi unda 

Seeracxos, rogorc dasjadad gamowveuli. zemoT moyvani-

li magaliTis mixedviT, sadac saubaria imaze, rom mZRo-

lis mier windaxedulebis normis daurRvevlobis miuxeda-

vad bavSvi mZRols borblebSi uvardeba, mZRols damdgari 

Sedegi _ bavSvis sikvdili unda Seeracxos da daisajos dam-

dgari SedegisTvis, miuxedavad imisa, rom winare qmedeba ar 

56 Maiwald M., ebenda. 
57 wereTeli T., moZRvreba danaSaulze, wignSi: misive, sisxlis samarTlis 

problemebi, I tomi, Tb., 2007, gv. 286. 

58 turava m, sisxlis samarTali, zogadi nawilis mimoxilva, mecxre gamo-

cema, Tb., 2013, gv. 281.
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aris movaleobis sawinaaRmdego. mZRoli mainc valdebuli 

iyo movlenebis iseTi ganviTareba, romelsac adgili hqon-

da, Tavidan aecilebina, Tu es SesaZlebeli iyo59. 

winare qmedebiT garantis movaleobis warmoSobasTan 

dakavSirebiT literaturaSi ganxilvis sagans Seadgens aseve 

meoTxe Teoria, romelic movaleobis darRvevis modifici-

rebuli Teoriis saxeliTaa cnobili. aRniSnuli Teoria, 

erTi mxriv, garantis movaleobis warmoqmnisTvis moiTxovs 

movaleobis damrRvev winare qmedebas, xolo meore mxriv, 

gaumarTleblad miiCnevs im mosazrebis ganzogadebas, rom 

marTlzomier winare qmedebas ar SeuZlia garantis mova-

leobis warmoqmna. gansaxilveli Teoriis mixedviT, gamon-

aklis SemTxvevebSi garantis movaleoba SeiZleb marTlzo-

mierma qmedebamac warmoSvas60. amis magaliTad asaxeleben 

agresiuli ukiduresi aucileblobis dros dazaralebul 

msxverplze zrunvis valdebulebis warmoSobas imis mimarT, 

vinc ukiduresi aucileblobis mdgomareobaSi moqmedebda61. 

ukiduresi aucileblobis mdgomareobaSi ganxorcielebuli 

qmedeba marTlzomieria, magram msxverplze zrunvis valde-

buleba mainc arsebobs. 

rogorc modificirebuli mizezobriobis, ise movaleo-

bis darRvevis modificirebuli Teoria, uSveben garantis 

movaleobis warmoSobas winare marTlzomieri qmedebis Sede-

gad, magram Tu es modificirebuli mizezobriobis Teori-

isTvis zogad wess warmoadgens, movaleobis darRvevis mod-

ificirebuli Teoria gamonaklis SemTxvevad ganixilavs. 

5. nebadarTuli riskis pirobebSi ganxorcielebuli winare 
qmedeba da garantis mdgomareobis warmoqmna

winare qmedebiT garantis mdgomareobis warmoSobasTan 

59 Maiwald M., ebenda. 
60 Rengier R., Strafrecht, Allgemeiner Teil, 10. Aufl age, München, 2018, S. 512, §50 Rn. 91. 
61 Puppe I., Strafrecht, Allgemeiner Teil, 3. Aufl age, Baden-Baden, 2016, S. 358, §29 Rn. 7. 
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dakavSirebiT Cndeba kiTxva, SeiZleba Tu ara aseT winare 

qmedebad miviCnioT marTlzomieri riskis pirobebSi ganx-

orcielebuli qmedeba? 

k. roqsinis SexedulebiT, garantis mdgomareobas 

ver warmoqmnis iseTi winare qmedeba, romelic Seqmnili 

safrTxisTvis kauzaluria, magram msxverplisTvis gazrdi-

li safrTxis mdgomareoba ar Seuqmnia. magaliTad, Tu vinme 

gadawyvets TeatrSi wasvlas megobarTan erTad da gzaSi 

avtoavariaSi moyveba, is ar iqneba garanti amis gamo62. 

roqsinis TvalsazrisiT, analogiuri mdgomareobaa ma-

Sinac, roca qmedeba marTlzomier risks qmnis. am SemTxveva-

Sic obieqturi Seracxva gamoiricxeba. aRniSnulTan dakav-

SirebiT calkeuli sakiTxebi sakamaToa. germaniis uzenaesi 

sasamarTlos praqtikaSi adgili hqonda Semdeg SemTxvevas: 

braldebulma jibis dana aTxova sxvas, romelmac sicocx-

lisTvis saSiSi dazianeba miayena `b~-s. braldebulma gza ga-

nagrZo da msxverpli daxmarebis gareSe miatova. mocemul 

SemTxvevaSi roqsinis SexedulebiT saxezea dauxmarebloba 

(saqarTvelo ssk-is 129-e mux.). Tumca, germaniis uzenaesma 

sasamarTlom braldebuli marTebulad miiCnia garanto-

rad63. sasamarTlos TvalsazrisiT, braldebulisTvis dax-

marebis movaleobis dasakisreblad mniSvneloba ara aqvs 

imas, safrTxe braleuli qmedebiTaa Seqmnili Tu bralis ga-

reSe64. 

sakamaTod iTvleba winare qmedeba, romelic mesame 

piris mier danaSaulis Cadenis safrTxes qmnis, afuZnebs 

Tu ara garantis movaleobas aRniSnuli danaSaulis Tavi-

dan acilebasTan dakavSirebiT. literaturaSi gamoTqmu-

li TvalsazrisiT, Tu winare qmedeba danaSaulis Cadenis 

SesaZleblobis SeqmniT amoiwureba (danis Txoveba), maSin 

62 Roxin C.,ebenda, S. 766, §32 Rn. 160. 
63 Roxin C.,ebenda, S. 766-767, §32 Rn. 161. 
64 BGHSt 11, S. 353. 
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am SesaZleblobis gamomyenebeli mesame piri piradi pasux-

ismgeblobiT miRebuli gadawyvetilebis safuZvelze agebs 

pasuxs ganzraxi danaSaulisTvis65. mocemul SemTxvevaSi 

imas, vinc dana aTxova mesame pirs da misca ganzraxi da-

naSaulis Cadenis SesaZlebloba, pasuxismgebloba mxolod 

dauxmareblobisTvis unda daekisros da miCneul unda iqnas 

ara specialur-samarTlebrivi, aramed solidaruli mova-

leobis subieqtad. winare qmedeba, boSis TvalsazrisiT, 

maSin iqneba garantis mdgomareobis warmoqmnis safuZveli, 

Tu igi movaleobis darRvevas iwvevs. Tu danis gamTxove-

belma icoda, rom mis mier naTxovebi daniT sxva adamiani 

iqneba xelyofili. aseT dros danis gamTxovebels, rogorc 

garantors, SeiZleba moeTxovos im adaminis sicocxlis 

SenarCunebaze zrunva, visi xelyofac xdeba. ganxorciele-

buli qmedebiT movaleobis darRveva ki im normidan gamom-

dinareobs, romelic mimarTulia safrTxeSi myofi sikeTis 

dacvisken. mocemuli msjeloba iZleva imis Tqmis SesaZle-

blobas, rom waqezebas, rogorc winare qmedebas, umoqmedo-

biT amsruleblobis dafuZneba SeuZlia66. 

germaniis uzenaesi sasamarTlos mier am principis 

safuZvelzea araerT SemTxvevaSi gadawyvetileba miRebuli, 

sadac Tanaamsruleblad gvevlineba is, vinc sxva Tanaam-

srulebelTa mier Seqmnili safrTxis Tavidan acilebis-

gan Tavs ikavebs. umoqmedobis deliqtebSi Tanaamsrule-

blobis da Tanamonawileobis gamijvnasTan dakavSirebiT 

Tanaamsruleblobis kriteriumad ganixileba qmedebaze 

potenciuri batonoba rogorc moqmedebis SesaZlebloba, 

rac samarTlebrivad relevanturi umoqmedobis winapiro-

bas warmoadgens da meore mxriv, umoqmedobis SemTxvevaSi 

qmedebaze potenciur batonobaze metia67. 

65 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 711-712, §18 Rn. 104. 
66 Bosch, in: Schönke/Schröder, Strafgesetzbuch, Kommentar, 30. Aufl age, München, 
2019, S. 221-222, §13 Rn. 39. 
67 Seelmann K., Anmerkung, StV 1992, S. 416. 
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literaturaSi gamoTqmuli mosazrebiT, Sereuli umo-

qmedobis deliqtebSi Tanaamsrulebeli SeiZleba iyos mx-

olod garanti, sakmarisi ar aris garantTan erTad umo-

qmedobaze gadawyvetilebis miReba. Sereuli umoqmedobis 

deliqtebSi Tanaamsruleblobis aucilebel winapirobad 

ganixilaven garantTa erTobliv umoqmedobas68. sakiTxi imis 

Sesaxeb, umoqmedobiTi danaSaulis Cadena SeiZleba Tu ara 

TanaamsruleblobiT, sakamaTod miiCneva. Tu avtorTa erTi 

nawili uSvebs Tanaamsruleblobas umoqmedobis deliqteb-

Si69, avtorTa meore nawilis SexedulebiT, umoqmedobiT 

danaSaulis Cadena SesaZlebelia, ara TanamsruleblobiT, 

aramed paraleluri amsruleblobiT.70 

marTlzomieri riskis farglebSi ganixilaven agreTve 

mZRolis qmedebasac, romelic ubedur SemTxvevas gamoi-

wvevs, roca windaxedulobis norma darRveuli ar aris. 

germaniis uzenaesi sasamarTlos gadawyvetilebiT, mZRoli, 

romelic moZraobis usafrTxoebis wesebis dacviT moZrao-

bs, ar aris garanti msxverplis mimarT, romlis braleu-

lobiTac moxda avtosagzao SemTxveva. roqsinis Sexedule-

biT, analogiurad wydeba sakiTxi yvela sxva SemTxvevaSi. 

magaliTad, roca avtoavariis mizezi xdeba ara mZRolis 

windauxedaoba, aramed samSeneblo samuSaoebi71. 

zemoT aRniSnul SemTxvevebSi garantis mdgomareobis 

68 BGHSt NStZ, 1998, S. 84. 
69 wereTeli T., Tanamonawileoba danaSaulSi, wignSi: misive, sisxlis samar-

Tlis problemebi, II t., Tb., 2007, gv. 141; gamyreliZe o., sisxlis samarTlis 

problemebi, III t., Tb., 2013, gv. 266; mWedliSvili-hedrixi q., danaSaulis 

gamovlinebis calkeuli formebi, Tb., 2011, gv. 162, 353; turava m., sisxlis 

samarTali, zogadi nawilis mimoxilva, mecxre gamocemis mimoxilva, Tb., 

2013, gv. 275; naWyebia g., wignSi: naWyebia g., dvaliZe i., (red.) sisxlis 

samarTlis zogadi nawili, saxelmZRvanelo, Tb., 2007, gv. 207.

70 Todua n., Tanaamsruleblobis sakiTxi Sereuli umoqmedobiT Cadenil 

danaSaulSi, oTar gamyreliZe 80, saiubileo samecniero krebuli, Tb., 

2016, gv. 365 da momdevno.

71 Roxin C.,ebenda, S. 768, §32 Rn. 165. 
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warmoSobas uaryofs gabatonebuli Sexedulebac72, rac 

sakamaTod iTvleba. erT-erTi mosazrebiT, sasikvdilo 

Sedegis Tavidan aucileblobas ar SeuZlia Sesabamisi gama-

marTlebeli riski daafuZnos. mauraxis da gosselis Sexed-

ulebiT, samarTliania, roca isini, romlebic generaluri 

saSiSroebis qmedebiT sxvas aradasjadad daazianeben, val-

debulni arian Tavidan aicilon Semdgomi dazianeba73. qi-

ulic aRniSnavs, rom sasikvdilod im mgzavris mitoveba, 

romelsac daejaxnen, ar iqneba gamarTlebuli marTlzom-

ieri riskiT, Tu riskis gamwevi avtomanqanis mZRoli moZ-

raobis usafrTxoebis wesebs icavda74. SeiZleba avtoavaria 

mohyves marTlzomieri riskis pirobebSi ganxorcielebul 

qmedebas, magram Tu avtoavariis Sedegad adamiani safrTxe-

Si Cavarda, mZRoli valdebuli iqneba daxmareba aRmouCi-

nos safrTxeSi myofs. mZRols pasuxismgebloba ar daekis-

reba imisTvis, rom adamianis sicocxles safrTxe Seeqmna 

marTlzomieri riskis viTarebaSi ganxorcielebuli qmedeb-

iT, magram igivenairad ver gadawydeba sakiTxi arsebuli 

safrTxis ganeitralebisgan Tavis Sekavebis SemTxvevaSi. is 

rom winare safrTxis Semqmneli, sarisko moqmedeba marTl-

zomieri riskis farglebSia ganxorcielebuli, ar aTavisu-

flebs mZRols pasuxismgeblobisgan gansacdelSi myofisT-

vis daxmarebis aRmoCenasTan dakavSirebiT. 

zemoT aRniSnulisgan gansxvavebiT, gabatonebuli mosaz-

reba ubeduri SemTxvevis iseT ganxorcielebas, romelic ar 

aris Seracxvadi, ar miiCnevs qmedebis Semadgenlobis Sesa-

bamis xelyofad. mocemuli Sexedulebis mixedviT, aseTi ube-

duri SemTxvevis dros mZRoli, iseve rogorc SemTxvevis sxva 

monawileebi, valdebulia daxmareba gaswios, romelic safuZ-

vlad udevs dauxmareblobis muxls. saqme ar exeba safrTxis 

72 Jescheck/Weigend, Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl age, Berlin, 1996, 
S. 625, §59 IV. 
73 aRniSnulze ix. Roxin C.,ebenda, S. 768, §32 Rn. 166. 
74 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 709, §18 Rn. 101. 
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wyaroze arasakmarisi zedamxedvelobiT gamowveuli Sedegis 

Tavidan acilebas. dasafiqrebelia, rom aseT SemTxevebSi 

momxdaris gamo pasuxismgebloba, rogorc wesi, msxverpls ga-

daekisreba da araTanazomierad miiCneven moqmedebis damate-

biTi movaleobis dakisrebas mizezobriobis damafuZnebeli 

qmedebis CamdenisTvis. analogiur Sexedulebas gamoTqvams 

germaniis uzenaesi sasamarTlo, roca uTiTebs, rom marTl-

zomierad moZrav mZRols ar SeiZleba satransporto moZrao-

bis monawileTa dacva SevukveToT, romelmac TviTon moZrao-

basTan dakavSirebuli SemTxveva arabraleulad gamoiwvia da 

amiT sakuTar Tavs safrTxe Seuqmna75. 

iakobss surs nebadarTuli riskis pirobebSi ganxor-

cielebuli qmedeba gamijnos garantis mdgomareobidan Sem-

degi winapirobis gziT: kerZod, saqme unda exebodes gansa-

kuTrebul risks (maRal risks vidre yoveldRiuri qmedebis 

dros) da pirs, romelsac safrTxe Seeqmna da romlis 

mimarTac dacviTi (uzrunvelyofiTi) RonisZiebis gatare-

ba savaldebuloa. gansakuTrebuli sarisko mdgomareobis 

arsebobis indicias warmoadgens safrTxis SeqmnasTan da-

kavSirebiT samoqalaqosamarTlebrivi pasuxismgebloba da 

garantoruli movaleoba. gansakuTrebuli sarisko mdgo-

mareoba saxezea sahaero mgzavrobis, sarkinigzo moZraobis, 

nadirobis, warmoebis dros da calkeul saSiS nivTiere-

baTa (sawamlavi, asafeTqebeli saSualeba, radiaciuli niv-

Tiereba da sxv.) da wamlis gamoyenebisas. gansakuTrebuli 

sarisko moqmedebis arseboba SeiZleba dadgindes satvirTo 

manqanis eqspluataciis drosac, miuxedavad imisa, rom es 

safrTxe yoveldRiur safrTxes uaxlovdeba76. 

zemoaRniSnuli Sexedulebis gaziarebisas, movaleobis 

Sesabamisad moZravi mZRolic, romelic ubeduri SemTxve-

vis monawile gaxda, SeiZleba garantad iqces ubeduri Sem-

75 Roxin C.,ebenda, S. 769, §32 Rn. 167. 
76 Jakobs, Allgemeiner Teil, S. 812, 29/42.
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Txvevis Sedegad daSavebulis mimarT. aRniSnuli wesi ar 

moqmedebs maSin, roca mTvrali avtomanqanis mimarTulebiT 

wabarbacdeba. mocemul SemTxvevaSi msxverpls usafrTxoe-

bis RonisZieba aqvs darRveuli da momxdarze TviTonaa 

pasuxismgebeli. amis gamo garantis mdgomareoba ispoba. 

roqsinis TvalsazrisiT, iakobsis mosazrebis gaziarebi-

sas SeiZleba samoqalaqo samarTlebrivma qcevis wesma mkac-

ri sisxlissamarTlebrivi pasuxismgebloba gansazRvros. 

garda amisa, mocemulma Sexedulebam SeiZleba gamoiwvios 

samarTlebrivi usafrTxoebis rRveva77. 

germanul dogmatikaSi sakamaTod miiCneva sakiTxi imas-

Tan dakavSirebiT, aris Tu ara saxeze garantori, roca mZ-

Roli erTi mxriv, arRvevs moZraobis usafrTxoebis nor-

mas, magram meore mxriv, dgindeba, rom Sedegis Tavidan ac-

ileba usafrTxoebis normis dacvis SemTxvevaSic SeuZle-

beli iqneboda. magaliTad, mZRoli moZraobda 120 k/s siC-

qariT, roca daSvebuli iyo 100 k/s siCqariT gadaadgileba. 

gadaWarbebuli siCqariT moZraobis dros mZRoli daejaxa 

motocikletists. dadginda, rom avariaSi braleuli Tavad 

motocikletisti iyo da usafrTxoebis dacvis moZraobis 

SemTxvevaSic mZRoli damdgar Sedegs (avtoavarias) Tavidan 

ver aicilebda. germaniis uzenaesi sasamarTlos poziciiT, 

aRniSnul SemTxvevaSi SeiZleba dadgindes mZRolis garan-

toruli movaleoba, vinaidan igi moZraobis usafrTxoebis 

wesebis darRveviT moZraobda da es qmedeba uSualo kav-

SirSi aris avtosagzao SemTxvevasTan78. 

mocemul SemTxvevasTan dakavSirebiT Sedegis Seracx-

vaze rodesac vmsjelobT, pirvel rigSi unda gairkves, 

Sedegi myisierad dadga SejaxebisTanave, Tu Sedegi dadga 

mZRolis umoqmedobis mere. Tu Sedegi dadga myisierad, 

SejaxebisTanave, misi Seracxvis sakiTxi nakleb sakamaTod 

77 Jakobs, Allgemeiner Teil, S. 812, 29/42.
78 BGHSt 34, S. 82. 
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SeiZleba CaiTvalos qarTuli sisxlis samarTlis kodeq-

sis mixedviT, romlis me-8 muxlis Tanaxmad, umoqmedobis 

mizezobrioba gamoiricxeba, roca dgindeba, rom Sede-

gis Tavidan acileba SeuZlebeli iqneboda. umoqmedobis 

mizezobriobis winapirobebi dasaxelebuli normis mixeviT 

aris: 1) moqmedebis specialur-samarTlebrivi movaleoba; 2) 

moqmedebis SesaZlebloba; 3) Sedegis Tavidan acilebis Ses-

aZlebloba. Tu CamoTvlili sami winapirobidan erT-erTi 

saxeze ar aris, umoqmedobis mizezobrioba gamoiricxeba da 

Sesabamisad, damdgari Sedegic pirs obieqturad ar Seer-

acxeba. magram, Tu Sedegi dadga ara myisierad, avtomanqa-

nebis Sejaxebisas, aramed windaxedulobis normis damrRve-

vis umoqmedobis Semdeg, mZRoli SeiZleba mainc iqnas ga-

rantorad miCneuli, miuxedavad imisa, rom avtoavaria msx-

verplis braleuli moqmedebidan gamomdinare gardauvali 

iyo. Tu avtoavariis dros mZRols garantorad vaRiarebT 

maSin, roca windaxedulobis normas ar arRvevs, garanto-

rad unda miviCnioT miT ufro iseT SemTxvevaSi, roca misi 

mxridan saxezea windaxedulobis normis darRveva. 

roqsini79 da sxva germaneli avtorebi garantis mdgo-

mareobas gamoricxaven Sedegis Tavidan acilebis SeuZle-

blobisas80. roqsinis mier Sedegis Tavidan aucilebado-

bis dakavSireba garantis mdgomareobis gamoricxvasTan 

garkveul safuZvels emyareba, vinaidan saqme exeba iseT 

SemTxvevas, sadac msxverplis braleuli qmedeba ara mx-

olod Sedegis Tavidan acilebas xdis SeuZlebels, aramed 

igi safuZveli xdeba im avtosagzao SemTxvevis, romlis gar-

eSe Sedegis obieqturad Seracxvis da umoqmedobis mizezo-

briobis sakiTxi arc daismeboda mZRolis windaxedulebis 

damrRvevi qmedebis miuxedavad.

Stree aRniSnavs, rom winare qmedebiT garanti is Sei-

79 Roxin C.,ebenda, S. 770, §32 Rn. 170. 
80 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 694, §18 Rn. 102. 
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Zleba iyos, vinc pasuxismgebelia safrTxis wyarosTan da-

kavSirebiT81. aRniSnuli mosazreba erTi mxriv, sayuradRe-

boa Sedegis Seracxvis gamoricxvis TvalsazrisiT, magram 

meore mxriv, warmoiSoba kiTxva, aris Tu ara gasaziarebeli 

garantis mdgomareobis gamoricxva Sedegis Tavidan ac-

ilebis SeuZleblobis gamo, vinaidan Sedegis aucilebado-

bis miuxedavad, garanti mainc inarCunebs garantis mdgo-

mareobas, razec miuTiTebs is garemoeba, rom Tu garantma 

ar Seasrula moqmedeba, miuxedavad imisa, SeiZleboda Tu 

ara Sedegis Tavidan acileba garants mainc ekisreba pa-

suxismgebloba umoqmedobisTvis _ gansacdelSi mitovebi-

sTvis. gansacdelSi mitovebisTvis garanti pasuxs agebs, 

miuxedavad imisa, gamoiwvevs Tu ara garantoris moqmedeba 

Sedegis Tavidan acilebas. SemTxveviTi ar aris isic, rom 

saqarTvelos ssk-is me-8 muxlSi umoqmedobis mizezobrio-

bis winapirobebad erTmaneTisganaa gamijnuli moqmedebis 

specialuri-samarTlebrivi movaleoba da Sedegis Tavidan 

acilebis SesaZlebloba. 

winare qmedebiT umoqmedobis mizezobriobasTan da-

kavSirebiT windaxedulobis normis darRvevasTan erTad 

erT-erT winapirobad ganixilaven windaxedulobis normis 

im moTxovnis darRvevasTan kavSirs, romelic moiTxovs im 

sikeTis dacvas, romelsac safrTxe Seeqmna82. aRniSnuli mo-

mentis gaTvaliswineba mniSvnelovania imdenad, ramdenadac 

Sedegis obieqturad SeracxvisTvis aucilebelia arsebob-

des kavSiri darRveul normasa da im Sedegis Tavidan ac-

ilebas Soris, romelic dadga. SeiZleba darRveuli norma 

miznad isaxavdes iseTi Sedegis dadgomas, romelic damd-

garia, magram es ar aris sakmarisi. ara mxolod abstraqtu-

li kavSiri unda arsebobdes darRveul normasa da Sedegis 

Tavidan acilebas Soris, aramed konkretuli, uSualo, rac 

81 Stree W., Ingerenzprobleme, in: Klug-FS, band II, Köln, 1983, S. 398. 
82 BGHSt 37, S. 115-116. 
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imas niSnavs, rom konkretul SemTxvevaSi unda dadgindes, 

rom damdgari Sedegi uSualod normis damrRvevma konkre-

tulma qmedebam gamoiwvia. 

Tu binis mesakuTre binis qurdis Zebnis dros sardafis 

kibeze dagordeba da daziandeba83, qurdi ar aris garanti 

aRniSnuli SemTxveviT gamowveuli Sedegis Tavidan acile-

basTan dakavSirebiT. qurdobis akrZalvis mizani ar aris 

mesakuTris janmrTelobis dazianebis Tavidan acileba84. 

garantis mdgomareobis warmoSobisTvis uvargis win-

are qmedebad ganixilaven aseve alkoholuri sasmelis sa-

calo gayidvas. roca stumari restoranSi alkoholur 

sasmels miiRebs da manqanis marTvisTvis uunaro xdeba, 

aseT mdgomareobaSi Tavisi manqaniT saxlSi midis da av-

tosagzao SemTxveas gamoiwvevs, Cndeba kiTxva, mZRolTan 

erTad mimtansac daekisreba Tu ara sisxlissamarTlebri-

vi pasuxismgebloba umoqmedobiT gaufrTxileblobiTi 

paraleluri amsruleblobisTvis. germaniis uzenaesma sa-

samarTlom erT-erT gadawyvetilebaSi sakiTxis swored 

amgvar gadawyvetas dauWira mxari, sadac aRniSnulia, rom 

roca mimtani mZRols bevr alkoholur sasmels mihyidis, 

riTac mZRoli moZraobisTvis srulad uunaro xdeba, mim-

tani valdebulia Tavidan aicilos mZRolis mier moZrao-

bis gagrZeleba. uzenaesi sasamarTlos SefasebiT, Tundac 

mudmiv klientTan mimarT policiis gamoZaxeba dasaSvebia85. 

germaniis uzenaesi sasamarTlos poziciiT, mimtani kanon-

zomierad mxolod maSin aris valdebuli Tavidan aicilos 

stumris mier mTvral mdgomareobaSi manqanis marTva, roca 

stumari mZRoli isea mTvrali, rom gonivruli SefasebiT, 

mZRols piradi pasuxismgeblobiT moqmedeba ar SeuZlia86. 

83 magaliTi moyvanilia Strees naSromidan: Stree W., Ingerenzprobleme, in: 
Klug-FS, band II, Köln, 1983, S. 397. 
84 Roxin C.,ebenda, S. 770, §32 Rn. 172. 
85 BGHSt 4, S. 20. 
86 BGHSt 19, S. 152. 

Temur cqitiSvili



139

nona Toduas saiubileo krebuli

6. ramdenad mizanSewonilia marTlzomieri riskis miCneva 
obieqturi Seracxvis gamomricxav garemoebad?

marTlzomieri riski germanul literaturaSi ganix-

ileba rogorc obieqturi Seracxvis, ise marTlwinaaRm-

degobis gamomricxav garmoebad, magram rogor SeiZleba 

erTi da igive garemoeba warmoadgendes rogorc qmedebis 

obieqturi Semadgenlobis, ise marTlwinaaRmdegobis gamom-

ricxav garemoebas? sakiTxis amgvar gadawyvetas mivyavarT 

qmedebis Semadgenlobis negatiuri niSnebis Teoriamde, rac 

gulisxmobs marTlwinaaRmdegobis gamomricxavi garemoebis 

ararsebobis miCnevas qmedebis Semadgenlobis negatiur niS-

nad87. es ki niSnavs marTlwinaaRmdegobis ganxilvas qmedebis 

Semadgenlobis niSnad, rac gamoricxavs qmedebis Semadgen-

lobis arsebobas marTlwinaaRmdegobis gareSe, rac sakiTx-

is aramarTebul gadawyvetas warmoadgens. 

7. piradi pasuxismgeblobis viTarebaSi ganxorcielebuli 
qmedebiT gamowveuli safrTxe da garantoruli mdgomareoba

winare qmedebis obieqturi Seracxva agreTve 

gamoiricxeba maSin, roca adgili aqvs piradi surviliT da 

pasuxismgeblobiT ganxorcielebuli qmedebiT sakuTari Ta-

visTvis safrTxis Seqmnas anu Segnebulad Seqmnili safrTx-

is realizacias sakuTari pasuxismgeblobiT moqmedi piris 

mier88. mocemul SemTxvevaSi igulisxmeba ganzrax sakuTari 

TavisTvis safrTxis SeqmnaSi sxva piris monawileoba. aRniS-

nulTan dakavSirebiT mniSvnelovan magaliTad saxeldeba 

narkotikuli saSualebis SeZena, romlis moxmarebis Sede-

gad mimRebi sicocxlisTvis saSiS mdgomareobaSi vardeba. 

mimwodebeli ar daisjeba janmrTelobis dazianebisTvis, 

Tu msxverpli acnobierebda safrTxes. germaniis uzenaesi 

87 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 

Semqmneli deliqtebi, Tb., 2015, gv. 345. 

88 BGHSt 32, S. 262. 
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sasamarTlos praqtikaSi Semdegi SemTxveva iqna aRniSnul 

sakiTxze ganxiluli: `b~ da `h~ didi xnis megobrebi iyvnen. 

`h~-m uTxra ̀ b~-s rom hqonda heroini da SeeZloT erTad mi-

eRoT. `b~-m gadawyvita narkotikuli saSualebis misaRebad 

Sprici SeeZina. mas Semdeg, rac `b~-m Sprici SeiZina, igi `h~-

Tan erTad Sevida sastumros sapirfareSoSi da narkoti-

kuli saSualeba gaikeTes. narkotikuli saSualebis miRebis 

Semdeg `b~ da `h~ iyvnen ugono mdgomareobaSi. sastumros 

sxva stumarma gaaRo sapirfareSos kari da gamouZaxa sas-

wrafo daxmarebas. roca eqimi movida `h~ ukve gardacv-

lili iyo. `b~ heroinis erTad moxmarebaSi monawileobiT 

`h~-s sikvdilis gamowvevasTan aris SemxeblobaSi. misTvis 

cnobili iyo, rom heroinis miRebas momxmareblis sikvdi-

lis gamowveva SeeZlo. rac mniSvnelovania, Sedegi narkoti-

kuli saSualebis miRebiT iqna gamowveuli. ̀ b~-m icoda, rom 

aRniSnuli narkotikuli saSualeba ar iqneboda advilad 

asatani da misi zemoqmedeba damokidebuli iyo narkotikis 

momxmareblis janmrTelobaze. aRniSnul SemTxvevaSi ger-

maniis uzenaesma sasamarTlom sworad uaryo `b~-s rogorc 

amsruleblis, wamqezeblis an damxmaris dasjadoba. `b~-

s amsruleblis saxiT dasja gamoiricxa `h~-s mier piradi 

pasuxismgeblobiT, sakuTari TavisTvis safrTxis SeqmnaSi 

monawileobis gamo. rac Seexeba wamqezeblad an damxmaris 

saxiT dasjis uaryofas, amis safuZvelia is, rom saxeze ar 

aris amsruleblis mier ganxorcielebuli ZiriTadi dana-

Saulebrivi qmedeba89. 

maSin roca narkotikuli saSualebis mimwodebels momx-

mareblis gardacvalebisTvis an janmrTelobis dazianebi-

sTvis pasuxismgebloba ar ekisreba sakuTari TavisTvis 

safrTxis SeqmniT Sedegis gamowvevis gamo, Cndeba kiTxva, 

saerTod ganTavisufldeba Tu ara pasuxismgeblobisgan? 

garda imisa, rom narkotikuli saSualebis mimwodebels pa-

89 BGHSt 32, S. 262-264. 
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suxismgebloba narkotikuli danaSaulis Sesabamisi Semad-

genlobis ganxorcielebisTvis (narkotikuli saSualebis 

ukanono gasaReba) SeiZleba daekisros, dauxmareblobisT-

visac agebs pasuxs Tu narkotikuli saSualebis momxmare-

beli sicocxlisTvis saSiS mdgomareobaSi Cavarda da eqimis 

daxmarebis saWiroebis miuxedavad narkotikebis mimwodebe-

li momxmarebels dauxmareblad miatovebs90. 

narkotikuli saSualebis miwodebis Semdgom nar-

kotikebis moxmarebiT gamowveuli sasikvdilo Sedegis 

narkotikebis mimwodeblisTvis SeracxvasTan dakavSirebiT 

arsebobs gansxvavebuli mosazrebac. germaniis uzenaesi sa-

samarTlos SexedulebiT, Tu piradi pasuxismgeblobiT sa-

kuTari TavisTvis safrTxis Seqmnas narkotikebis mimwode-

belma xeli Seuwyo, safrTxe ki SedegSi realizda, magram eq-

imis moyvanis SemTxvevaSi Sedegis Tavidan acileba SesaZle-

beli iqneboda, daxmarebis gauwevlobisTvis narkotikuli 

saSualebis mimwodeblis pasuxismgeblobis sakiTxi SeiZle-

ba umoqmedobiT mkvlelobis mimarTulebiT iqnas ganxilu-

li91. marTalia, Sedegis obieqturi Seracxvis winapirobas 

warmoadgens Sedegis gamowveva samarTlebrivad gasakicxi 

safrTxis Semqmneli qmedebiT, narkotikebis momxmarebeli 

ki Tavis Tavs TviTon uqmnis safrTxes, magram narkotikebis 

miwodeba rogorc narkotikuli danaSauli, iwvevs sisxlis-

samarTlebriv pasuxismgeblobas. narkotikebis miwodeba, 

rogorc gasaRebis erT-erTi forma, isjeba safrTxis Semqm-

neli deliqtis saxiT. magram, im Sexedulebis mixedviT, ro-

melic narkotikebis mimwodeblis dasjas mkvlelobisTvis 

uSvebs, Sedegis obieqturad Seracxvis safuZvlad mxolod 

narkotikebis miwodeba ar ganixileba, aramed safrTxeSi 

myofi momxmareblisTvis daxmarebis aRmouCenlobac. nar-

kotikuli saSualebis mimwodebeli narkotikuli saSu-

90 Roxin C.,ebenda, S. 772, §32 Rn. 175. 
91 BGH NStZ 1984, S. 452. 
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alebis miwodebiT Seqmnili safrTxidan gamomdinare miiC-

neva garantorad sicocxlisTvis saSiS mdgomareobaSi Ca-

vardnili momxmareblis mimarT. 

miuxedavad imisa, rom zemoT ganxiluli Sexeduleba 

Sedegis obieqturad SeracxvasTan dakavSirebiT garkveul 

argumentebs efuZneba, sakiTxis aseTi gadawyveta gansaz-

Rvrul kiTxvebs iwvevs: Tu narkotikebis miwodebis gamo 

momxmareblis gardacvalebisas narkotikebis mimwodebels 

mkvlelobisTvis davsjiT, Sedegis ardadgomis SemTxveva-

Si mimwodebeli mkvlelobis momzadebisTvis an mcdelo-

bisTvis unda daisajos, rac gaumarTlebelia. garda amisa, 

gasaTvaliswinebelia isic, Tu romeli sikeTisTvis safrTx-

is Semqmnel qmedebad ganixileba narkotikebis miwodeba 

(gasaReba): individualuri Tu koleqtiuri (mosaxleobis 

janmrTeloba). 

garantis mdgomareobis warmoSobasTan dakavSirebiT 

interess iwvevs sportuli Sejibrebebi. SeiZleba Tu ara 

garantorad miviCnioT is, vinc safrTxis Semcvel moto-

ciklebis Sejibrs moawyobs, Tu romelime monawile Tavisi 

braliT avarias moaxdens? aRniSnul SemTxvevaSi Sejibris 

momwyobis garantoruli movaleoba gamoiricxeba92. ma-

gram, Tu SejibrSi monawile pirebi mTvral mdgomareobaSi 

iyvnen da Sejibris momwyobic amas acnobierebda, SejibrSi 

monawilis braliT mowyobili avariiT gamowveuli letal-

uri SedegisTvis Sejibris momwyobs SeiZleba pasuxismge-

bloba daekisros gaufrTxileblobiT sicocxlis mospo-

bisTvis93. 

rogor unda gadawydes sakiTxi maSin, roca eqimi gad-

amdebi daavadebiTaa daavadebuli da daavadebas gadas-

debs mis samsaxurSi momuSave kolegebs da pacientebs, ris 

Sedegadac erTi eqimi da erTi pacienti iRupeba. aRniSnul 

92 Roxin C.,ebenda, S. 772, §32 Rn. 176. 
93 BGHSt 7, S. 112. 
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SemTxvevaSi gaufrTxileblobiT sicocxlis mospobisTvis 

eqimis dasjas dauWira mxari germaniis miwis sasamarTlom. 

magram, germaniis uzenaesma sasamarTlom aRniSnuli kvali-

fikacia mcdarad miiCnia94. vinc yvavilaTia daavadebuli da 

sakarantino dawesebulebaSi wevs, ar aris garanti saavad-

myofoSi misuli stumrebisTvis daavadebis Seyris Tavidan 

acilebaSi, Tu saavadmyofoSi stumari mivida im riskis gac-

nobierebiT, romelic mis sakarantino dawesebulebaSi mis-

vlasTan iyo dakavSirebuli95. 

8. aucilebeli mogeriebiT safrTxis marTlzomierad 
Seqmnisas garantis mdgomareobis warmoSobis SeuZlebloba

aucilebeli mogeriebis mdgomareobaSi Tavdamcvelis 

mier Tavdamsxmelis xelyofa, rogorc wesi, Tavdamcvels 

ar aqcevs garantorad Tavdamsxmelis mimarT96. paradoq-

suli iqneboda, aucilebeli mogeriebis an aucilebeli dax-

marebis mdgomareobaSi moqmedi pirisTvis garantis mova-

leoba dagvekisrebina97. aRniSnuli mosazreba iTvleba ga-

batonebul Sexedulebad98, magram arsebobs gansxvavebuli 

Tvalsazrisic, romlis mixedviT, Tavdamcveli garantad 

ganixileba, vinaidan aucilebeli mogeriebis farglebSi 

ganxorcielebuli marTlzomieri qmedeba yovelTvis aris 

qmedebis Semadgenlobis Sesabamisi. garantis arsebobac im-

94 BGHSt 17, S. 359. 
95 Roxin C.,ebenda, S. 772, §32 Rn. 176. 
96 BGHSt 23, S. 327. 
97 Heinrich B., Strafrecht, Allgemeiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 402, Rn. 959. 
98 Wessels/Beulke/Satzger, Strafrecht, Allgemeiner Teil, 48. Aufl age, Heidelberg, 2018, 
S. 430, Rn. 1197; Joecks W., Studienkommentar StGB, 11. Aufl age, S. 40, §13 Rn. 57; 
Baumann/Weber/Mitsch, Strafrecht, AT, Lehrbuch, 11. Aufl ., Bielefeld, 2003, S. 292, 
§15 Rn. 66; Roxin C., Strafrecht, AT, Band II, München, 2003, S. 773, §32 Rn. 181; Krey/
Esser., Deutsches Strafrecht, AT, 4. Aufl ., StuƩ gart, 2011, S. 389, Rn. 1161; Fischer T., 
Strafgesetzbuch und Nebengesetze, 58. Aufl ., München, 2011, S. 95, §13 Rn. 29; Freund 
G., Strafrecht, AT, 2. Aufl ., Berlin Heidelberg, 2009, S. 235, §6 Rn. 74.
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denad aris sayuradRebo, ramdenadac aRniSnuli garemoeba 

Sereuli umoqmedobis deliqtebSi mizezobriobis dadgenis 

erT-erTi aucilebeli winapirobaa. mizezobrivi kavSiri 

ki qmedebis Semadgenlobis niSania. aucilebeli mogerieba 

gamoricxavs marTlwinaaRmdegobas da ara qmedebis Semad-

genlobas. qmedebis Semadgenloba aucilebeli mogeriebis 

mdgomareobaSic ganxorcielebulad iTvleba. aRniSnulis 

gaTvaliswinebiT, sistemuri TvalsazrisiT, sakamaToa, 

ramdenad sworia, rom marTlwinaaRmdegobis gamomricxavi 

garemoebis mixedviT wydeba sakiTxi imasTan dakavSirebiT, 

ganxorcielda Tu ara konkretuli qmedebis Semadgenloba. 

winare qmedebiT garantis mdgomareobis warmoSobasTan 

dakavSirebiT arsebuli erT-erTi mosazrebiT, winare qmede-

ba movaleobis damrRvevi unda iyos, magram roqsini aucile-

beli mogeriebis dros garantis mdgomareobis amis gamo 

gamoricxvas ar emxroba, vinaidan movaleobis darRvevas, 

misi SexedulebiT, adgili ara aqvs ukiduresi aucileblobis 

drosac, magram garantis movaleoba mainc warmoiSoba99. 

germaniis uzenaesi sasamarTlos SefasebiT, imas, vinc 

marTlsawinaaRmdego TavdasxmiT sakuTar Tavs safrTxes 

Seuqmnis, ar unda hqondes imis imedi, rom is, visac Tavs 

daesxa rogorc garanti mas daicavs. sakuTari TavisTvis 

safrTxis Seqmnaze miTiTebiT warmoiSoba Sesabamisi kavSiri 

obieqturi Seracxvis moZRvrebasTan100. 

aucilebeli mogeriebis dros Tavdamcvelis Tavdam-

sxmelis mimarT garantad miCnevisas marTlsawinaaRmdego 

Tavdamsxmeli ufro metad iqneboda daculi, vidre bralis 

gareSe ubeduri SemTxvevis monawile. es iqneboda marTl-

sawinaaRmdego qmedebis Camdenis arasamarTliani privile-

gireba. es winaaRmdegobaSi movidoda im pirTa aucilebeli 

mogeriebis uflebis SinaarsTanac, romlebic TavianTi le-

99 Roxin C.,ebenda, S. 774, §32 Rn. 181, 186. 
100 Roxin C.,ebenda, S. 774, §32 Rn. 182. 
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gitimuri mogeriebiT individebis dacvasTan erTad sazoga-

doebis interesebiT, samarTlis dacvasac emsaxureba dam-

atebiT movaleobaTa dasakisreblad101. 

garemoeba, rom aucilebeli mogerieba dakavSirebu-

lia aucileblobasTan afuZnebs araSesabamis safuZvels 

garantorobis Tavidan asacileblad, vinaidan saqme exeba 

ara gamamarTlebel mogeriebiT qmedebas, romelTanac aris 

aucileblobis niSani dakavSirebuli, aramed sakiTxs, mox-

deba dasjadoba Sereuli umoqmedobis deliqtisTvis Tu 

mxolod dauxmareblobisTvis102. 

aucilebeli mogeriebis uflebis subieqtsac ar aqvs 

imis neba, rom TavdacviTi qmedebiT dazaralebuli Tavdam-

sxmeli miatovos daxmarebis gareSe, vinaidan ubeduri Sem-

Txveva (rac zogadad daxmarebis saWiroebas warmoSobs) 

maSinac arsebobs, roca dazaralebulma ukiduresi mdgo-

mareoba TviTon warmoSva103. maSasadame, daxmarebis valde-

buleba Tavdamsxmelis mimarT mainc rCeba, magram ara ro-

gorc garantoruli, aramed rogorc solidaruli. 

rogorc g. Spendeli miuTiTebs, im mosazrebis gazi-

arebisas, romlis mixedviTac, Tavdamcvels pasuxismge-

bloba TavdamsxmelisTvis daxmarebis aRmouCenlobisTvis 

SeiZleba daekisros, sasjelis muqariT gamyarebuli dax-

marebis moTxovnis ufleba eqneboda Tavdamsxmels maSin, 

roca dazianebulma ukiduresi mdgomareoba TviTon gamoi-

wvia. garda amisa, warmatebuli aucilebeli mogeriebis 

dros ubedur SemTxvevaze saubari xelovnuria rogorc 

Tavdamsxmelis, ise im piris poziciidan, romelzec Tav-

dasxma ganxorcielda104. vinaidan safrTxeSi myofma pirma 

marTlsawinaaRmdego Tavdasxma ganaxorciela, amdenad is 

101 Roxin C.,ebenda, S. 774, §32 Rn. 183. 
102 Roxin C.,ebenda, S. 774, §32 Rn. 184. 
103 BGHSt 23, S. 328. 
104 Spendel G., Strafgesetzbuch, Leipziger Kommentar, 2. Band, 11. Aufl age, Berlin, 2003, 
§32 Rn. 333. 
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ar imyofeba im poziciaSi, rogorc bralis gareSe ubeduri 

SemTxvevis gamomwvevi. Tumca, humanuroba krZalavs, rom 

TviTon marTlsawinaaRmdego Tavdasxmis ganmaxorciele-

belic ki kvazi kanongareSed iqnas miCneuli da sikvdilisgan 

daucvelad mitovebuli. sikvdiliT dasjis kerZo SemTxve-

vis amgvari tolerireba iqneboda yvela Tanazomierebisgan 

Sors da samarTlebriv saxelmwifosTan Seusabamo105. 

9. ukiduresi aucileblobiT gamarTlebuli winare qmedeba 
da garantis mdgomareoba

ukiduresi aucileblobis dros, aucilebeli mo-

geriebisgan gansxvavebiT, samarTliT dacul interesTa 

mdgomareoba gansxvavebulia. amdenad, aucilebeli mogier-

iebiT gamarTlebuli winare qmedebis ganxilvis miuxedavad 

mainc sayuradRebo rCeba ukiduresi aucileblobiT gamar-

Tlebuli winare qmedebis sakiTxi. Tu mZRoli sasikvdilo 

Sedegis gamomwvevi avtoavariis Tavidan asacileblad qvei-

Tad moZravTa bilikze gadavida da dauSva qveiTis daziane-

ba, aRniSnuli qmedeba SeiZleba ukiduresi aucileblobiT 

gamarTldes. magram, agresiuli ukiduresi aucileblobis 

mdgomareobaSi moqmedi mZRoli garantori iqneba qveiTis 

mimarT, amgvarad umoqmedobiT janmrTelobis dazianebi-

sTvis daisjeba, Tu saeqimo daxmarebis aRmoCenaze ar iz-

runebs. dazaralebul qveiTs marTebulad SeuZlia elo-

dos, rom mas Tavdamsxmeli mZRoli daexmareba106. 

aq saxezea SemTxveva, romelic qveiTis pasuxismge-

blobis sferos ar ganekuTvneba, vinaidan safrTxis war-

moqmnaSi monawileoba ar miuRia. ukiduresi aucileblobis 

mdgomareobaSi moqmedi piri sxva adamianis Tavisuflebis 

105 Roxin C.,ebenda, S. 774-775, §32 Rn. 185. 
106 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 708, §18 Rn. 96; 
Roxin C.,ebenda, S. 775, §32 Rn. 186; Weigend Th., Strafgesetzbuch, Leipziger Kommentar, 
Band 1., 12. Aufl age, Berlin, 2006, S. 843, §13 Rn. 46. 
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sivrceSi SeiWra, romelic ukiduresi mdgomareobisTvis, 

sakuTari samarTlebrivi sikeTe rom msxverplad Seswiros, 

pasuxismgebeli ar aris. Tumca, ukiduresi aucileblobis 

mdgomareobaSi moqmedi mainc gamarTlebulia, magram gamar-

Tleba interesebis awonvasTan aris dakavSirebuli, ro-

melic msxverplis didwilad dandobasac ukavSirdeba. aqe-

dan gamomdinare, ukiduresi aucileblobis mdgomareobaSi 

moqmedi valdebulia, msxverpls ziani SeZlebisdagvarad 

mcire moculobiT miayenos. aRniSnul Tvalsazriss Seesa-

bameba ukiduresi aucileblobis samoqalaqosamarTlebri-

vi regulirebac, romlis Sesabamisad, ukiduresi aucile-

blobis mdgomareobaSi moqmeds dazaralebulis dazianeba 

SeuZlia, magram sisxlissamarTlebrivad valdebulia Ta-

vidan aicilos Semdgomi Sedegebi, romelic ukiduresi 

aucileblobis farglebs scdeba107. 

kriminalpolitikuradac gonivrulia, roca ukidure-

si aucileblobis mdgomareobaSi moqmedi piri sxvas zians 

ayenebs, SesaZleblobis farglebSi pasuxismgebloba iki-

sros sul mcire msxverplisTvis daxmarebis aRmoCenas-

Tan dakavSirebiT108. magaliTad, Tu agresiuli ukiduresi 

aucileblobis mdgomareobaSi moqmedi daazianebs sxvas 

ufro didi zianis Tavidan asacileblad, moqmedi piri val-

debulia xeli SeuSalos damdgari saziano Sedegis ufro 

mZime SedegSi gadazrdas da amasTan erTad aanazRauros 

miyenebuli zianic. 

rodesac vsaubrobT ukiduresi mdgomareobis dros 

ganxorcielebuli winare qmedebiT moqmedebis valdeb-

ulebis warmoSobaze, Cndeba kiTxva, imasTan dakavSirebiT, 

warmoiSoba Tu ara aseTi valdebuleba agreTve TavdacviTi 

ukiduresi aucileblobis Sedegad. roca mezoblis saxli-

dan wyali Camodis da binis ganadgurebis safrTxe iqmneba, 

107 Roxin C.,ebenda, S. 775, §32 Rn. 187. 
108 Roxin C.,ebenda, S. 775, §32 Rn. 188. 
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safrTxis winaSe myofi binis mesakuTre erTi mxriv, ufle-

bamosilia, mezoblis saxlSi SeiWras safrTxis Tavidan 

asacileblad da meore mxriv, aseve miiRos zomebi mezoblis 

binis dasacavad, Tavisi qmedebiT daazRvios igi gaqurd-

visgan an sxva negatiuri Sedegebisgan. aRniSnul valdeb-

ulebasTan dakavSirebiT warmoiSoba kiTxva, es valdeb-

uleba garantorulia Tu solidaruli. unda iTqvas, rom 

dasaxelebuli valdebuleba garantorulad unda Sefasdes, 

rac iwvevs kiTxvas, imis Sesaxeb, rom Tu aucilebeli mo-

geriebis dros daWrili Tavdamsxmelis mimarT Tavdamcv-

els mxolod solidaruli valdebuleba uCndeba, Tavdacvi-

Ti ukiduresi aucileblobis dros, winare marTlzomieri 

qmedeba ratom iwvevs garantorul movaleobas? miuxedavad 

imisa, rom orive SemTxvevaSi winare qmedeba marTlzomie-

ria, mdgomareoba mainc gansxvavebulia. Tu aucilebeli 

mogeriebis dros Tavdamsxmeli ganzrax moqmedebs da gan-

zraxi qmedebiT ayenebs Tavdamcvels TavdacviTi qmedebis 

aucileblobis winaSe, TavdacviTi ukiduresi aucile-

blobis dros safrTxis wyaros warmoadgens (ara ganzrax, 

aramed) gaufrTxileblobiT moqmedi piri.

10. garantis mdgomareobis warmoSoba, roca denadi qmedeba 
marTlzomierad xorcieldeba da gamarTlebis winapiroba 

gansazRvrul droSi ispoba

garantis mdgomareoba SeiZleba warmoiSvas maSin, roca 

denadi formiT qmedeba Tavidan marTlzomierad xorciel-

deba, magram gansazRvruli drois Semdeg gamamarTlebeli 

winapirobebi ispoba. magaliTad, Cxubis da sazogadoebisT-

vis safrTxis Seqmnis gamo mTvrali daamwyvdies, rac Sei-

Zleba gamarTldes ukiduresi aucileblobiT. dakavebuli 

SeiZleba gaTavisufldes, Tu mTvrali isev gamofxizlda da 

meti safrTxe misgan ar momdinareobs. winaaRmdeg SemTxvev-

Si adgili eqneba umoqmedobiT, braleulad Tavisuflebis 
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aRkveTas. ukiduresi mdgomareobis winapirobebis mospo-

bisas dakavebulis Tavisuflebis aRkveTis mdgomareobaSi 

yofnis gagrZeleba marTlsawinaaRmdego iqneba109. 

11. garantis movaleobis sawinaaRmdego umoqmedoba

garantis mdgomareobis warmomqmneli winare qmedeba 

SeiZleba umoqmedoba iyos. Tu qveiTi kramitis Camovardnis 

Sedegad daSavda, saxlis mesakuTre, romelmac movaleobis 

sawinaaRmdego umoqmedoba gamoiCina da gamagrebiTi samuS-

ao ar Seasrula, valdebulia daSavebulis mimarT saeqimo 

daxmarebis gawevaze izrunos110. 

12. Sedegis gamowvevisken mimarTuli ganzraxi qmedebiT 
Sedegis Tavidan acilebaze garantis movaleobis dafuZneba?

winare gaufrTxileblobiT qmedebas rom Sedegis Tavi-

dan acilebaze movaleobis dafuZneba SeuZlia, ar aris saka-

maTo. winare qmedebiT garantis movaleobis warmoSobasTan 

dakavSirebuli klasikuri magaliTia, roca gaufrTxile-

blobiT satransporto SemTxvevis gamomwvevi dauxmare-

blad miatovebs msxverpls da amis gamo pasuxismgebloba 

ekisreba ganzrax janmrTelobis dazianebisTvis an mcdelo-

bisTvis an saerTod umoqmedobiT mkvlelobisTvis. magram 

warmoiSoba kiTxva, SeuZlia Tu ara analogiurad garantis 

movaleobis dafuZneba winare ganzrax qmedebasac? 

sakiTxi imasTan dakavSirebiT, SeuZlia Tu ara winare 

ganzrax qmedebas garantis movaleobis dafuZneba saka-

maTod iTvleba da gansxvavebuli interpretaciis sagans 

Seadgens. qarTul iuridiul literaturaSi gamoTqmuli 

TvalsazrisiT, winare qmedebiT garantis movaleobis war-

109 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 708, §18 Rn. 97; 
Roxin C.,ebenda, S. 776, §32 Rn. 189; Rudolphi/Stein, SK-StGB, Band 1, 8. Aufl age, Köln, 
2012, §13 Rn. 41. 
110 Roxin C.,ebenda, S. 776, §32 Rn. 190. 
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moSobasTan dakavSirebiT igulisxmeba iseTi SemTxvevebi, 

roca safrTxe ganzrax ar iyo Seqmnili111. 

germaneli avtorebi gansxvavebul Sexedulebas gamoTq-

vamen da miuTiTeben, rom ganzraxi xelyofa damnaSaves 

avaldebulebs mZime Sedegis Tavidan acilebas. vinc sxva 

adamians Tavs daesxmeba janmrTelobis dazianebis ganzrax-

viT, mkvlelobis ganzraxvis gareSe da dasisxlianebuls 

daxmarebis gareSe miatovebs, rogorc garanti pasuxismge-

belia safrTxeSi myofi sicocxlis dacvasTan dakavSire-

biT112. Tu msxverpli damnaSavis umoqmedobiT gardaicvala, 

damnaSave danaSaulTa erTobliobis wesiT unda daisajos 

janmrTelobis ganzrax mZime dazianebisTvis, ramac sa-

sikvdilo Sedegi gamoiwvia da umoqmedobiT ganzrax mkvl-

elobisTvis113. 

zemoT aRniSnuli Sexeduleba damnaSavis qmedebis da-

naSaulTa erTobliobis wesiT kvalifikaciasTan dakav-

SirebiT, qarTuli sisxlis samarTlis mixedviT, sakamaTod 

SeiZleba CaiTvalos. miuxedavad imisa, rom damnaSaves sa-

sikvdilo Sedegis mimarT pirdapiri ganzraxva ar hqonda, 

vinaidan qmedeba ganzrax mkvlelobad kvalificirdeba ar 

arsebobs imis aucilebloba, rom damnaSaves pasuxismge-

bloba janmrTelobis dazianebisTvisac Seefardos. mkvl-

eloba moicavs janmrTelobis dazianebas. miT ufro saka-

maTod unda iqnas miCneuli mkvlelobasTan erTad qmedebis 

kvalifikacia im normiT, romelic pasuxismgeblobas iT-

valiswinebs sasikvdilo Sedegis gamomwvevi janmrTelobis 

111 wereTeli T., moZRvreba danaSaulze, wignSi: misive, sisxlis samarTlis 

problemebi, I tomi, Tb., 2007, gv. 285; mWedliSvili-hedrixi q., sisxlis 

samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli formebi, 

Tb., 2011, gv. 321. 

112 Kühl K., Strafrecht, Allgemeiner Teil, 8. Aufl age, München, 2017, S. 713, §18 Rn. 105 
a; Roxin C.,ebenda, S. 776, §32 Rn. 191; BGH NStZ 2000, S. 29-30; Heinrich B., Strafrecht, 
Allgemeiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 399, Rn. 955a.
113 Roxin C.,ebenda, S. 776, §32 Rn. 191.
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dazianebisTvis. 

maSin, roca janmrTelobis dazianebis ganzraxviT 

gamowveul sasikvdilo SedegTan mimarTebiT qmedebis 

kvalifikaciis sakiTxi germanul literaturaSi imdenad 

sadavod ar miiCneva da qmedebas danaSaulTa erToblio-

biT akvalificireben, sakamaTod iTvleba qmedebis kvali-

fikaciis sakiTxi maSin, roca xelmyofi qmedeba mkvlelobis 

ganzraxviTaa ganxorcielebuli. germanul marTlmsajule-

baSi gamoTqmuli SexedulebiT, garantis movaleoba ar war-

moiSoba Tu ganzrax moqmedi ganzrax Sedegis gamowvevis 

Tavidan acilebas umoqmedobis Sedegad ar uzrunvelyofs, 

miuxedavad imisa, rom es SesaZlebeli iyo. vinc mkvlelo-

bis ganzraxviT sxvas esvris da jer kidev cocxal msxver-

pls miatovebs, miuxedavad imisa, rom saavadmyofoSi gaday-

vanis SemTxvevaSi gadarCena SesaZlebeli iyo, gansaxilveli 

Sexedulebis mixedviT, damnaSavem moqmedebiT ganaxorciela 

ganzrax mkvlelobis Semadgenloba. garantis ararsebobis 

gamo saxeze ar aris umoqmedobiT ganzrax mkvleloba. ger-

maniis uzenaesi sasamarTlo Tavis gadawyvetilebaSi aRniS-

navs: `damnaSave, romelic SedegTan mimarTebiT pirdapiri 

an arapirdapiri ganzraxviT moqmedebs, ar aris valdebuli 

is Tavidan aicilos~114. 

h. oto cdilobs zemoaRniSnuli Teza imiT daasabuTos, 

rom winaaRmdeg SemTxvevaSi damnaSave erTbaSad iqneboda 

moqmedebiT da umoqmedobiT danaSaulis Camdeni da es sisx-

lis samarTlis kanonmdeblobasac ar Seesabameba: `danaSau-

lebrivi swrafva qmedebis SemadgenlobiT gaTvaliswinebu-

li Sedegisken afuZnebs dasjadobas, magram ara am Sedegis 

Tavidan acilebis valdebulebas~115. 

roqsinis TvalsazrisiT, upiratesobas imsxurebs is 

114 BGH NStZ-RR 1996, S. 131. 
115 OƩ o H., Die strafrechtliche HaŌ ung fuer die Auslieferung gefaehrlicher Produkte, in: 
Hirsch H.J.-FS, Berlin, 1999, S. 305-306. 
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mosazreba, romlis Tanaxmad, mkvlelobis umoqmedobiT 

ganxorcieleba dasturdeba, magram mas konkurencias uwevs 

ganzrax moqmedebiT ganxorcielebuli mkvleloba116. 

rodesac saubaria winare ganzraxi qmedebiT garantis 

movaleobis warmoSobis SesaZleblobaze, unda aRiniSnos, 

rom germanul literaturaSi yvelanair winare ganzrax 

qmedebas ar miiCneven aseTad. magaliTad, rkineulobis maRa-

ziis gamyidvelma diliT didi dana mihyida ̀ a~-s. saRamos igi 

SemTxveviT Sexvdeba `a~-s da mixvdeba, rom `a~-s ganzraxu-

li aqvs am danis saSualebiT mkvlelobis ganxorcieleba117. 

aseve ar aris saxeze garantis movaleoba, roca vinme da-

nas aTxovebs sxvas, romelic daniT adamians ise daazianebs, 

rom sisxlisgan dacla emuqreba118. mocemul SemTxvevebSi 

danis gamyidvelsac da mTxovebelsac pasuxismgebloba Sei-

Zleba daekisroT mxolod dauxmareblobisTvis. rac dasax-

elebul pirTa garantorul movaleobas gamoricxavs, aris 

is, rom maTi qmedeba ar scdeba socialuri adeqvaturobis 

farglebs, vinaidan maT ar icodnen, aRniSnuli danis gamoy-

enebiT danaSauli rom ganxorcieldeboda. 

13. SeiZleba Tu ara garantis movaleobis gadakisreba 
sxvaze?

rodesac vsaubrobT garantis movaleobaze rogorc 

moqmedebis movaleobis winapirobaze, Cndeba kiTxva, Sei-

Zleba Tu ara aRniSnuli movaleobis gadacema sxvaze, Tu 

igi warmoadgens iseT movaleobas, romlis sxvaze gadakis-

rebac SeuZlebelia? 

garantis movaleobas sxvagvarad specialur movaleo-

basac uwodeben. iq sadac garantis movaleobis arsebobaze 

116 Roxin C.,ebenda, S. 777, §32 Rn. 193. 
117 Heinrich B., Strafrecht, Allgemeiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 400, Rn. 956. 
118 Bosch, in: Schönke/Schröder, Strafgesetbuch, Kommentar, 30. Aufl age, München, 
2019, S. 221-222, §13 Rn. 39. 
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da mis gadacemaze daismis kiTxva, pirvel rigSi unda Semow-

mdes miekuTvneba Tu ara konkretuli movaleoba specialur 

movaleobaTa rigs. inglisur-amerikuli samarTali ar ic-

nobs specialuri movaleobis cnebas, magram miuxedavad ami-

sa, aRiarebs umoqmedobis mizezobriobas, romelsac safuZ-

vlad udebs ara specialur, aramed zogad, samarTlebriv 

movaleobas, rac wminda da Sereuli umoqmedobis erTma-

neTisgan gamijvnis TvalsazrisiT problemebs warmoSobs119. 

qarTuli da germanuli sisxlis samarTali, inglisur-

amerikuli samarTlisgan gansxvavebiT, ar uaryofs spe-

cialuri movaleobis cnebas, magram sakamaToa garantis 

movaleobis sxvaze gadakisrebis sakiTxi. 

garantis movaleobis sxvaze gadakisrebis SesaZle-

blobaze sisxlis samarTlis literaturaSi erTiani Sexed-

uleba ar arsebobs. erT-erTi mosazrebiT, movaleobebi 

iyofa or jgufad: movaleoba, romelic personaluria da 

movaleoba, romelic ar aris personaluri xasiaTis. Tu 

movaleoba personaluria, igi mxolod iman unda Seasru-

los, visac igi akisria. SeuZlebelia sxvisi movaleobis 

Seusrulebloba. aseTi saxis personaluri movaleobebi 

gvxvdeba wminda umoqmedobis deliqtebSi, romelsac sx-

vagvarad sakuTari xeliT Casaden danaSaulsac uwodeben120. 

aRniSnul deliqtebSi personaluri movaleoba rom sxvas ar 

gadaecema amaze miuTiTebs Semdegi garemoeba: magaliTad, 

Tu gansacdelSi imyofeba adamiani, garanti valdebulia pi-

radad daexmaros gansacdelSi myofs da igi am valdebule-

bas sxvas ver gadascems. garanti moqmedebis valdebulebis-

gan ar Tavisufldeba, miuxedavad imisa, imyofebian Tu ara 

119 wiqariSvili k., umoqmedobis mizezobrioba Tanamedrove inglisur-

amerikul sisxlis samarTalSi, krebulSi: oTar gamyreliZe _ 80, samec-

niero saiubileo krebuli, Tb., 2016, gv. 270. 

120 gamyreliZe o., sisxlis samarTlis problemebi, I tomi, Tb., 2013, gv. 

200-201, 279-280; gamyreliZe o., sisxlis samarTlis problemebi, III tomi, 

Tb., 2013, gv. 265, 268.
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SemTxvevis adgilze sxva pirebi, romlebsac SeuZliaT dax-

marebis aRmoCena. 

literaturaSi gaziarebulia mosazreba, rom garantis 

movaleoba sxvas SeiZleba gadaeces121. sisxlissamarTlebri-

vi pasuxismgebloba SeiZleba daekisroT ara mxolod maT, 

romlebic safrTxis warmoSobasTan dakavSirebiT arian pa-

suxismgebeli, aramed imaTac, romlebsac movaleoba gadae-

kisraT122. aRniSnuli sakiTxi sakamaToa da ar aris gasazi-

arebeli. mxardaWeras imsaxurebs mosazreba, romlis mixed-

viTac, garantoruli movaleoba sxvas ar SeiZleba gadae-

kisros misi personaluri xasiaTidan gamomdinare, miuxe-

davad imisa, saqme exeba wminda umoqmedobis Tu Sereuli 

umoqmedobis danaSauls, rac imas niSnavs, rom specialuri 

movaleobis subieqtebs pasuxismgebloba unda daekisroT 

erTpirovnulad da arajgufuri danaSaulisaTvis.123

14. garantis movaleobis warmoqmnisTvis winare qmedebis 
braleulobis aucileblobis ararseboba

marTebulad miuTiTeben sisxlis samarTlis liter-

aturaSi, winare qmedebam garantis movaleoba rom warmoS-

vas, aucilebeli ar aris, igi braleuli iyos124. T. wereTeli 

bralis gareSe ganxorcielebul winare qmedebasac miiCnevda 

moqmedebis valdebulebis Seqmnis mizezad. magram is mag-

aliTi, romelic mas mohyavs arabraleul winare qmedebasTan 

dakavSirebiT, sakamaToa, Tu ramdenad SeiZleba miekuTvnos 

arabraleul qmedebas, vinaidan saqme exeba kargi mcuravis 

121 Jasch M., Übernahme von Garantenpfl ichten aus Ingerenz?, NStZ 2005, S. 8. 
122 Heinrich B., Strafrecht, Allgemeiner Teil, 5. Aufl age, StuƩ gart, 2016, S. 397, Rn. 952. 
123 Todua n., Tanaamsruleblobis sakiTxi Sereuli umoqmedobiT Cadenil 

danaSaulSi, wignSi: oTar gamyreliZe 80, saiubileo-samecniero krebuli, 

Tb., 2016, gv. 360 da momdevno.

124 Bosch, in: Schönke/Schröder, Strafgesetbuch, Kommentar, 30. Aufl age, München, 
2019, S. 221, §13 Rn. 38; Heinrich B., ebenda, S. 398, Rn. 954. 
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mier cudi mcuravis zRvaSi sacuraod Segulianebas da pi-

robis micemas, rom Tu cudi mcuravi gansacdelSi aRmoCnda 

daxmarebas gauwevs. im dros, roca cudi mcuravi gansacdel-

Si aRmoCndeba kargi mcuravi Tavisi upasuxismgeblobis da 

udardelobis gamo imdenad Sors aRmoCndeba, rom Tavis amx-

anags daxmarebas ver gauwevs. mocemul magaliTSi T. wereTe-

li cudi mcuravis Segulianebas arabraleul qmedebad miiC-

nevs125, rac sadavoa. is rom kargma mcuravma udardeloba da 

upasuxismgebloba gamoiCina, ramac adamiani sicocxlisTvis 

saSiS mdgomareobaSi Caayena, sxva araferia, Tu ara gaufrTx-

ilebloba. T. wereTlis mosazreba arabraleuli winare 

qmedebiT moqmedebis movaleobis warmoSobasTan dakavSire-

biT gasaziarebelia, magram mis mier moyvanili magaliTi ar 

Seesabameba arabraleuli winare qmedebiT moqmedebis mova-

leobis dafuZnebis SemTxvevas. 

germanul dogmatikaSi gamoTqmuli SexedulebiT, 

gaufrTxileblobiT movaleobis darRveva imaze ar aris 

damokidebuli, aris Tu ara igi subieqturadac windaxedu-

lobis damrRvevi (e. w. individualuri gaufrTxilebloba)126. 

Tu arasrulwlovanma sisxlissamarTlebrivi pasuxismge-

blobis miRwevamde marTlsawinaaRmdego qmedebiT safrTxe 

Seqmna, pasuxismgeblobis asaks miRwevis Semdeg igi iqneba ga-

ranti manamde ganxorcielebuli qmedebisTvis127. aRniSnuli 

Sexedulebis Sesabamisad, sisxlissamarTlebrivi pasuxismge-

blobis asaks miuRwevlis qmedeba gaufrTxileblobiT mova-

leobis darRvevas warmoadgens, magram moqmedi piris asaki-

dan gamomdinare qmedeba ar aris individualurad gaufrTx-

ileblobiTi anu braleuli, rac xels ar uSlis moqmedisT-

vis garantis movaleobis dakisrebas pasuxismgeblobis asaks 

125 wereTeli T., moZRvreba danaSaulze, wignSi: misive, sisxlis samarTlis 

problemebi, I tomi, Tb., 2007, gv. 286. 

126 Heinrich B., ebenda, S. 398, Rn. 954. 
127 Baumann/Weber/Mitsch, Strafrecht, Allgemeiner Teil, Lehrbuch, 11. Aufl age, Bielefeld, 
2003, S. 293, §15 Rn. 68. 
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miRwevis Semdeg. 

bralis gareSe ganxorcielebuli winare qmedeba rom 

SeiZleba ganxilul iqnas garantis movaleobis warmoSobis 

safuZvlad, amas asabuTebs is garemoeba, rom garantoris md-

gomareoba warmoiSoba agresiuli ukiduresi aucileblobis 

SemTxvevaSic, romelic marTlwinaaRmdegobis gamomricxavi 

garemoebaa. Tu garantis movaleobas winare marTlzoieri 

qmedeba warmoSobs, bunebrivia, rom aseTi movaleobis da-

fuZneba arabraleul qmedebasac SeuZlia, vinaidan marTl-

zomieri qmedeba ver iqneba braleuli. qmedebis marTlwi-

naaRmdegoba braleulobis aucilebeli wanamZRvaria. 

15. daskvna

sakiTxis Seswavlis Sedegad, daskvnis saxiT SeiZleba 

iTqvas, rom marTebulia is mosazreba, romlis mixedviTac, 

winare qmedebas SeuZlia garantis movaleobis dafuZneba, 

vinaidan winare moqmedebis da Semdgomi umoqmedobis dros 

damnaSaves gansxvavebuli subieqturi damokidebuleba aqvs 

movlenebis mimarT, romlis srulyofili samarTlebrivi Se-

faseba erTad, erTi qmedebis Semadgenlobis SigniT SeuZle-

belia. winare qmedeba, romelic garantis movaleobas af-

uZnebs, rogorc wesi, umetesad gaufrTxileblobiTia, xolo 

Semdgomi umoqmedoba ganzraxi. Tu moxda imis uaryofa, rom 

winare qmedebas SeuZlia garantis movaleobis dafuZneba, 

umoqmedobis Semdeg damdgari Sedegi unda Sefasdes ara ro-

gorc umoqmedobiT, aramed rogorc moqmedebiT gamowveuli, 

magram es imas niSnavs, rom damdgari Sedegis mimarT damna-

Savis damokidebulebac iseTad unda Sefasdes, rogorc amas 

adgili hqonda moqmedebis dros, rac winaaRmdegobaSi modis 

ganzraxvis da gaufrTxileblobis samarTlebriv gagebasTan. 

Sedegiani danaSauli ganzrax ganxorcielebulad rom CaiT-

valos, aucilebelia qmedebac ganzrax iyos ganxorciele-

buli. ganzrax Sedegian danaSaulSi qmedebis ganzraxuloba 

Temur cqitiSvili
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Sedegisgan mowyvetiT ar fasdeba. simultanobis principi-

dan gamomdinare, ganzraxva qmedebis Tanadroulad unda ar-

sebobdes. winswrebuli da qmedebis ganxorcielebis Semdgom 

warmoSobili ganzraxva qmedebas ganzraxad ver aqcevs, igive 

wesi unda gavrceldes gaufrTxileblobaze. aRniSnulidan 

gamomdinare, mizanSewonilia winare qmedebis da Semdgomi 

umoqmedobis erTmaneTisgan gamijvna da danaSaulTa er-

Tobliobis wesiT kvalifikacia. danaSaulTa erTobliobis 

wesiT qmedebis kvalifikacia ki imis aRiarebis Sedegia, rom 

winare qmedeba moqmedebis valdebulebas warmoSobs, romlis 

Seusrulebloba iwvevs pasuxismgeblobas umoqmedobiTi dan-

aSaulisTvis. Tu winare moqmedeba moqmedebis valdebulebas 

warmoSobs, aRniSnuli valdebulebis Seusruleblobis Sem-

deg damdgari Sedegi umoqmedobiT gamowveul Sedegad unda 

CaiTvalos. umoqmedobis dasjadoba emsaxureba im mizans, 

rom moxdes saziano Sedegis Tavidan acileba anu preven-

cia. Tu umoqmedobas aseTi Sedegis gamowveva ar SeuZlia, 

misi sisxlis samarTlis wesiT dasjadoba, rogorc wesi, 

garda gamonaklisi SemTxvevebisa (mag., dauxmarebloba _ 129-

e mux.) azrs kargavs. marTalia, umoqmedobis dros mizezo-

briobis process umoqmedobasTan erTad sxva garemoebebic 

gansazRvravs da umoqmedobis mizezobrioba ar aris iseTi, 

rogorc moqmedebis mizezobrioba, magram samarTlebrivi 

TvalsazrisiT, umoqmedoba miiCneva Sedegis gamowvevis var-

gis pirobad, ramdenadac aqtiuri moqmedebis SemTxvevaSi 

movlenebi sxva mimarTulebiT SeiZleboda ganviTarebuliyo 

da saziano Sedegi ar damdgariyo. swored aRniSnuli Sede-

gis Tavidan acilebisgan Tavis Sekaveba aris umoqmedobiTi 

Sedegiani danaSaulis dasjadobis safuZveli. umoqmedo-

bis da moqmedebis mizezobrioba rom gansxvavebulia da ara 

identuri, amaze metyvelebs saqarTvelos sisxlis samarT-

lis kodeqsis me-8 muxlSi mocemuli sakanonmdeblo regula-

cia, romelic moqmedebis da umoqmedobis dros mizezobri-
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vi kavSiris dasadgenad gansxvavebul winapirobebs iTval-

iswinebs. Tu moqmedebiT Cadenil danaSaulebSi moqmedeba 

afuZnebs safrTxes, umoqmedobis dros adgili aqvs arsebu-

li safrTxis ganeitralebisgan Tavis Sekavebas, rac samar-

Tlebrivad safrTxis damafuZnebel moqmedebas utoldeba. 

winare moqmedeba rom iqnas miCneuli garantis mova-

leobis warmoSobis safuZvlad, ar aris aucilebeli, rom 

igi iyos braleuli an Tundac marTlsawinaaRmdego. winare 

braleuli an marTlsawinaaRmdego qmedebis Sedegad umo-

qmedobis mizezobriobis dafuZneba sakamaTo ar SeiZleba 

iyos, magram zogierT SemTxvevaSi marTlzomierma winare 

qmedebamac SeiZleba warmoSvas moqmedebis specialur-

samarTlebrivi movaleoba. am mxriv, gansakuTrebiT aRsan-

iSnavia ukiduresi aucileblobis SemTxveva, roca ufro 

mniSvnelovani zianis Tavidan asacileblad ukiduresi 

aucileblobis mdgomareobaSi moqmedi piri azianebs sxvis 

sikeTes, ris gamoc, erTi mxriv, gamoiricxeba sisxlissa-

marTlebrivi pasuxismgebloba, magram meore mxriv, ekis-

reba ara mxolod imis valdebuleba, rom miyenebuli ziani 

samoqalaqosamarTlebrivi wesiT aanazRauros, aramed aseve 

miiRos zomebi damdgari zianis ufro did zianSi gadazrdis 

Tavidan acilebisTvis. aRniSnuli zomebis miuReblobis 

(umoqmedobis) SemTxvevaSi, ukiduresi aucileblobis vi-

TarebaSi moqmedi sisxlissamarTlebrivadac agebs pasuxs 

umoqmedobiT gamowveuli SedegisTvis. 

moqmedebis specialur-samarTlebrivi movaleoba Sei-

Zleba warmoSvas iseTma qmedebamac, romelic, marTalia, 

ar aris ganxorcielebuli ukiduresi aucileblobis md-

gomareobaSi, ar qmnis samarTlebrivad dasaZrax safrTxes, 

magram aris socialurad relevanturi safrTxis Semcveli, 

rac moqmed pirs gansakuTrebul pasuxismgeblobas akis-

rebs. 

Temur cqitiSvili
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samarTlis doqtori, soxumis saxelmwifo universitetis profesori, T. 

wereTlis saxelmwifosa da samarTlis institutis ufrosi mecnier _ 

TanamSromeli, iv. javaxiSvilis saxelobis Tbilisis saxelmwifo univer-

sitetis mowveuli leqtori.

sasjelis daniSvnisa da aRsrulebis

zogierTi aqtualuri sakiTxi

xSirad ismis kiTxva:

1.  ra aris mizani _ sasjelis daniSvnisa da gansa-

kuTrebiT aRsrulebisas?

2.  rogor gvesaxeba misi miRwevis saSualebebi _ rogo-

ria sakanonmdeblo baza, pirobebi sasjelis aRsas-

ruleblad?

3.  rogoria realoba _ ramdenad daculia da xorciel-

deba praqtikaSi sasjelis aRsrulebis sakanonmde-

blo pirobebi?

sasjelaRsrulebis sistema ver iqneba izolirebuli, 

gancalkevebuli saxelmwifoSi arsebuli realuri viTa-

rebisgan.

qveyanaSi arsebuli politikuri, ekonomikuri, social-

uri da a. S. mdgomareoba aucileblad sxvadasxva masSta-

biT gavlenas moaxdens am qveynis sasjelaRsrulebis mdgo-

mareobaze.

misi mxolod izolirebulad srulyofa da gaumjobe-

seba SuZlebelicaa da mizanSeuwonelic.

sasjelis aRsrulebasTan erTad da masze metad mniS-

vnelovania sasjelis miznisa da saxeebis sworad gansaz-

Rvra. aseve samarTliani sasjelis daniSvna.

mxolod amis Semdeg dRis wesrigSi dgeba samarTlianad 

daniSnuli sasjelis samarTlianad aRsrulebis sakiTxi. 

radgan es yvelaferi unda moemsaxuros swored sakanonmde-
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blod gansazRvruli sasjelis miznis miRwevas.

sasjelis aRsruleba samarTliani marTlmsajulebis 

ganxorcielebis Semdeg erT _ erTi umniSvnelovanesi etapia 

damnaSaveobis winaaRmdeg sabrZolvelad. Tumca mxolod 

sasjelis aRsrulebiT ar unda Semoifarglos/dasruldes 

es brZola.

saWiroa sasjelmoxdil nasamarTlev pirze Sesabamisi 

zrunva sazogadoebaSi srulyofili resocializaciisaT-

vis, raTa is kvlav ar moxdes sasjelaRsrulebis daweseb-

ulebaSi, man ganmeorebiT ar Caidinos danaSauli.

Tu cxovrebiseul realobas Tvals gavusworebT, vnax-

avT, rom SesaZlebelia ucxouri kanonebis gadmoReba _ 

gadmowera, rasac xSirad aqvs adgili post _ sabWoTa qvey-

nebis samarTlebriv ganviTarebaSi (Tu es marTlac aris 

samarTlebrivi ganviTareba-?), magram aseTive siswrafiT 

SeuZlebelia im saxelmwifoebrivi mdgomareobis (politi-

kuri, ekonomikuri, socialuri da a. S.) gadmotana, sadac 

es kanonebi Seiqmna. amitom xSirad sxva realobaSi Seqmnili 

kanonebis gadmoReba did Sedegebs ar iZleva.

SeiZleba kanonebi iyos e. w. saerTaSoriso anda evro-

puli standartis, magram maTi realizaciisaTvis Sesabamisi 

mdgomareoba qveyanaSi ar arsebobdes. realizaciis gareSe 

ki kanoni mxolod kodeqsSi lamazad dawerili Sesabamisi 

muxlebis teqsti iqneba, romlis moTxovnebi sinamdvileSi 

dabali procentiT xorcieldeba an saerTod ar xorciel-

deba.

es ki qmnis sxva e. w. `araformaluri kanonebis~ war-

moSobisa da gamoyenebis aucileblobas, radgan urTier-

Tobebi realurad arseboben da maT mowesrigeba sWirdeba, 

magram roca Seusabamoa `oficialuri kanoni~, maSin mas 

anacvlebs `araoficialuri, dauwereli kanoni~. amis mdi-

dari da tradiciuli gamocdileba ki saqarTvelos cixee-

bSi marTlac arsebobda. SesaZlebelia sakanonmdeblo do-

ediSer futkaraZe
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neze evropuli standartis Sesabamisi kanonebi arsebobdes, 

magram Tu isini ar moqmedebs an xSirad irRveva, maSin isini 

ar emsaxureba im mizans, risTvisac oficialurad Seqmnili 

arian. 

da rac yvelaze mTavaria, aseTi kanonebisadmi pativis-

cema ar arsebobs mosaxleobaSi/moqalaqeebSi.

rodesac moqalaqe pativs ar scems kanons, is arc mis 

dacvas cdilobs.

Zalian cudi mdgomareobaa maSin, rodesac kanons ar-

Rvevs is, visac misi dacva oficialurad, samsaxureobrivad 

evaleba.

samwuxarod aseT SemTxvevebs adgili hqonda sasjelaR-

srulebis dawesebulebis TanamSromelTa mxridan. es ada-

mianis uflebaTa dacvis erT-erTi yvelaze uxeSi xelyofaa.

msjavrdebulze sasjelaRsrulebis dawesebulebis 

TanamSromlis mier Cadenili ukanono da miT umetes da-

naSaulebrivi qmedeba xels uSlis sasjelis miznebis, gan-

sakuTrebiT ki damnaSavis resocializaciis cxovrebaSi 

gatarebas. 

sasjelaRsrulebis dawesebulebaSi unda iyos saTanado 

pirobebi msjavrdebulis gamosasworeblad, ar unda moxdes 

masze sxva msjavrdebulTa mxridan zewola da miT umetes 

danaSaulis Cadena. es da sxva sakiTxebi aris is yvelaferi, 

rac unda iyos. magram ise ar xdeba, rogorc unda iyos da 

rogorc es kanonSia gawerili.

msjavrdebulze zemoqmedebas axdenen ara mxolod sxva 

damnaSaveebi, aramed zogjer sasjelaRsrulebis adminis-

traciac. es ki damnaSavis resocializaciis nacvlad sxva 

danaSaulis Cadenis winapiroba xdeba.

kanonebis sxvisgan gadmoReba SesaZlebelia, magram 

kanonis moqmedebis adgilis ara. es calke problemaa, 

romelsac aq ar SevexebiT. amitom erTi da igive kanoni 

yvelgan erTnairad ar moqmedebs da Sesabamisad arc erT-
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nair Sedegs iZleva. asea qarTul realobaSic. ganviTarebad 

qveynebSi sWarbobs gadmoRebuli, sxvisgan gadmowerili 

kanonebi, vidre sakuTari inteleqtiT Seqmnili kanonebi. 

xSirad es kanonebi praqtikaSi ver asrulebs Tavis funq-

cias da aucilebeli xdeba misi Secvla. aq iwyeba qroni-

kuli samarTlebrivi reformebi da misi Tanmdevi sakanon-

mdeblo cvlilebebi.

es yvelaferi kargia, Tu is realur Sedegs iZleva. ma-

gram rogor mogvcems Sedegs evoluciur, mizanmimarTul 

Tundac samarTlebriv ganviTarebaze uaris Tqma da revo-

luciuri naxtomebiT siaruli, roca kanonmdeblobis te-

qsti da maTi adresatebis marTlSegnebis done aSkarad gan-

sxvavdeba?

ar aris sakmarisi mxolod sxvadasxva qveynis kanon-

mdeblobis harmonizacia, rac globalizaciis aucilebeli 

da Tanmdevi Sedegia. imisaTvis, rom kanonebma realurad 

imoqmedos (imuSaos), aseve aucilebelia kanonis teqstis 

da moqalaqeTa samarTlebrivi kulturis harmonizacia 

(daaxloeba). es ufro met Zalisxmevas, Sromasa da saxs-

rebs moiTxovs, vidre ubralod sxvadasxva qveynis kanon-

mdeblobis harmonizacia (daaxloeba).

kanoni kargad muSaobs da moqmedebs maSin da iq, rode-

sac da sadac misi donis Sesabamisi samarTlebrivi kultura 

arsebobs. es gulisxmobs ara mxolod pirTa calkeuli wris 

warmomadgenlebs (kanonmdeblebi, normis Semfardeblebi, 

mecnierebi da a. S.), aramed saxelmwifos moqalaqeTa far-

To wres, romlebmac aseve unda icodnen da unda daicvan 

kanoni. es ki SesaZlebelia mxolod da mxolod `kanonebi-

sa da moqalaqeTa samarTlebrivi kulturis harmoniza-

ciiT~, moqalaqeTa samarTlebrivi kulturis Sesabamisi 

kanonebis arsebobiT. ganviTarebuli sazogadoeba Sesabam-

isad moiTxovs ganviTarebul kanonebs. 

Tu sazogadoebas aqvs misTvis Seusabamo kanonebi, is am 

ediSer futkaraZe
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kanonebiT ver icxovrebs da verc daicavs. amitom yovelT-

vis Seecdeba mis darRvevas.

amdenad, mxolod `ganviTarebuli kanonmdeblobis~ Se-

moReba ar aris sakmarisi, Tu ar moxda TviT moqalaqeebis 

kanonmdeblobis moTxovnaTa Sesabamisi ganviTareba.

kanonmdeblobis moTxovnaTa Sesabamisi ganviTareba ki 

saxelmwifos mxriv moqalaqeTa mravalmxriv ganviTarebas 

gulisxmobs. es calke msjelobis sagania. amitom aq aRar 

SevexebiT.

Tumca imis aRniSvna gvinda, rom sasjelis aRsruleba 

erT-erTi mniSvnelovani rgolia Cvens sakanondeblo siste-

maSi, magram sxva rgolebis gareSe erTian samarTlebriv 

jaWvs ver Seqmnis. magram isic unda aRiniSnos, rom jaWvis 

simtkice TiToeuli misi Semadgeneli rgolis simtkicezea 

damokidebuli. amitom logikuria, rom sasjelaRsrulebis 

dawesebulebaTa srulyofa da ganviTareba Cveni samarT-

lebrivi sistemis srulyofisa da ganviTarebis ganuyofe-

li da mniSvnelovani nawilia.

* * *

rogorc samarTlianad aRniSnavdnen romaelebi ̀ qveyana 

romc daiqces, kanoni unda aRsruldes~. sasamarTlos gama-

mtyunebeli ganaCeniT dadgenili sasjelis aRsruleba unda 

emsaxurebodes sisxlis samarTlis kodeqsiT gansazRvruli 

danaSaulebrivi xelyofis Tavidan acilebisa da marTlwes-

rigis dacvis mizans (ssk, mux. 1, naw. 3). es SesaZlebelia 

sasjelis miznis sworad gansazRvriTa da ganxorcielebiT.

amitom aqve ar unda daviviwyoT sisxlis samarTlis 

kodeqsis moqmedi redaqciiT gansazRvruli sasjelis 

mizani. sisxlis samarTlis kodeqsis 39-e muxlis 1-li 

nawilis mixedviT `sasjelis mizania samarTlianobis aRd-

gena, axali danaSaulis Tavidan acileba da damnaSavis re-
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socializacia~.

Cven aq ar SevudgebiT sasjelis arsisa da raobis 

gansazRvras sisxlis samarTlis mecnierebaSi cnobili Teo-

riebis mixedviT1.

iuridiul literaturaSi bevri sakmaod saintereso 

mosazreba arsebobs sasjelis arssa da mis daniSvnaze, ma-

gram am etapze CvenTvis saintereso da miT umetes praq-

tikaSi savaldebuloa sakanonmdeblo ganmarteba. rodesac 

vexebiT iseT sakiTxs, romlis Taobazec arsebobs ofi-

cialuri, sakanonmdeblo ganmarteba, maSin Cven unda vix-

elmZRvaneloT am oficialuri versiiT. Tundac Cveni an 

sxva sapatio, cnobil mecnierTa mosazrebebi gansxvavebuli 

iyos da ar eTanxmebodes mas. aq aRar vsaubrob kanonis ofi-

cialuri, sasasmarTlo da mecnieruli ganmartebis mniSvn-

elobaze.

es ukanaskneli mniSvnelovania praqtikuli Tvalsaz-

risiT mxolod maSin, Tu is gaTvaliswinebuli iqneba nor-

mis (muxlis) sakanonmdeblo an sasamarTlo ganmartebisas. 

sxva SemTxvevaSi mas mxolod wminda Teoriuli mniSvneloba 

aqvs.

amitom praqtikosi iuristebi im mecnierTa naSromebs 

ufro afaseben da iyeneben, romelTa Sexedulebebic gaT-

valiswinebuli iqna kanonmdeblobaSi an/da sasamarTlo 

praqtikaSi.

aqedan gamomdinare, sasjelis arsis, misi daniSvnisa da 

miT umetes aRsrulebis Sesaxeb samecniero naSromTa ganx-

ilva _ gaanalizeba am etapze Sors wagviyvanda.

Tumca kanonmdeblobisa da sasamarTlo praqtikis sa-

Tanado analizi garkveuli daskvnis gakeTebis safuZvels 

1 am TvalsazrisiT sakmaod sainteresoa cqitiSvili T., sasjeli da misi 

Sefardeba, Tb., 2019 w.

H _ HJescheck, T. Weigend, LehrbuchdesStrafrechts, AT, Berlin, 1996. aseve bevria 

sxva qarTulenovani da ucxouri literatura

ediSer futkaraZe
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yovelTvis iZleva.

Cven veravis da vavaldebulebT Tundac msoflioSi 

cnobili mecnierTa naSromebis codnasa da gamoyenebas, ma-

gram rogorc zemoT aRvniSneT ̀ qveyana romc daiqces, kanoni 

unda aRsruldes~. es rom ase moxdes, upirveles yovlisa, 

kanonis Sinaarsi unda icodes man, vinc unda gamoiyenos an 

aRasrulos igi. marTalia, normis Semfardeblebs yovelT-

vis ver movTxovT cnobili Teoriebis anda Sexedulebebis 

codnas, magram kanonis codna da dacva yvelas moeTxoveba, 

miT umetes mis gamomyenebels.

moqmed kanonmdeblobaze dayrdnobiT unda moxdes 

sasjelis daniSvnac da aRsrulebac. SeiZleba SevTavazoT 

sakanonmdeblo winadadeba kanonmdeblobis (sisxlis samar-

Tlis kodeqsi, patimrobis kodeqsi, saqarTvelos kanoni 

arasapatimro sasjelTa aRsrulebis wesisa da probaciis 

Sesaxeb) srulyofis Taobaze, romelic aseve SeiZleba gaiT-

valiswinos kanonmdebelma an ar gaiTvaliswinos. es xSirad 

politikuri nebis sakiTxia. Tumca rogorc kanonis miReba, 

ise masSi cvlilebebi unda moxdes gaazrebulad. es Zalze 

mniSvnelovania kanonis funqciis Sesasruleblad, winaaRm-

deg SemTxvevaSi aucilebeli iqneba axali kanonis miReba an 

ukidures SemTxvevaSi xSiri cvlilebebis Setana.

rodesac kanonmdeblobiT (sisxlis samarTlis kod-

eqsi) gansazRvrulia mizani (sasjelis), saWiroa misi miR-

wevis saSualebis dadgena. swori saSualeba da aseve misi 

sworad gamoyeneba miznis miRwevis sawindaria. swor saSu-

alebad Cven unda miviCnioT sasjelis saxeebi, xolo swor 

gamoyenebad rogorc samarTliani sasjelis Sefardeba, ise 

samarTlianad Sefardebuli sasjelis samarTlianad aR-

sruleba. 

moqmedi sisxlis samarTlis kodeqsis me-40 muxlis 

mixedviT sasjelis saxeebia: jarima, Tanamdebobis dakavebis 

an saqmianobis uflebis CamorTmeva, sazogadoebisaTvis sa-
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sargeblo Sroma, gamasworebeli samuSao, samxedro piris 

samsaxurebrivi SezRudva, Sina patimroba, vadiani Tavisu-

flebis aRkveTa, uvado Tavisuflebis aRkveTa, qonebis Cam-

orTmeva da iaraRTan dakavSirebuli uflebebis SezRudva. 

sisxlis samarTlis kodeqsis 1073 muxlis mixedviT iurid-

iuli piris sasjelis saxeebia: likvidacia, saqmianobis 

uflebis CamorTmeva, jarima da qonebis CamorTmeva.2

marTalia sisxlis samarTlis kodeqsSi gansazRvruli 

sasjelis mizani jerjerobiT stabiluria da ar Secvlila, 

magram moqmed kodeqsSi bevrjer Seicvalamisi miRwevis sa-

Sualeba _ sasjelis saxeebi. swored amitom sisxlis samar-

Tlis kodeqsis me-40 muxlma 7-8-jer ganicada cvlileba. 

sasjelis zogierTi saxe amoRebuli iqna, zogierTi axali 

saxe SemoRebuli iqna, zogic ki stabilurad ucvleli 

darCa. es Seexeba iseT klasikur sasjelebs, romlebic sx-

vadasxva formiT yvelgan da yovelTvis arsebobda. esenia: 

Tavisuflebis aRkveTa da jarima.

cxraze meti cvlilebeba ganicada sisxlis samarTlis 

kodeqsis 41-e muxlma, romlis mixedviTac gansazRvrulia 

ZiriTadi da damatebiTi sasjelebi.

Cven aq aRar SevudgebiT sasjelTa sisxlissamarT-

lebriv daxasiaTebas. mxolod imis aRniSvna gvinda, rom 

sisxlis samarTlis kodeqsis amoqmedebidan dRemde praqti-

kam gviCvena sasjelTa zogi saxis `sicocxlisunarianoba~, 

praqtikaSi gamoyenebadoba, zogi sasjeli ki ver an ar em-

saxureboda Cvens realobaSi sasjelis mizans, naklebad an 

saerTod ar iqna gamoyenebuli sasamarTlo praqtikaSi. ami-

tom aucilebeli gaxda an maTi amoReba sisxlis samarTlis 

kodeqsidan an axleburad Camoyalibeba.

marTalia sisxlis samarTlis kodeqsSi calke muxli ar 

2 iuridiuli pirisaTvis sisxlissamarTlebrivi pasuxismgeblobis dakis-

rebis da miT umetes sasjelis daniSvnisa d aRsrulebis sakiTxi calke 

ganxilvas imsaxurebs. amitom aq detalurad aRar SevexebiT. am sakiTxze 

ix. Todua n. da sxvebi, sanqciebi sisxlis samarTalSi, Tb., 2019

ediSer futkaraZe
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eTmoba iseT sakiTxs, rogoricaa sapatimro da arasapatim-

ro sasjelebis sakanonmdeblo gamijvna, magram moqmedi 

ssk-iT gaTvaliswinebuli sasjelTa Sinaarsis gaanalize-

biTa da mecnierebaSi gabatonebuli azris mixedviT arse-

bobs sasjelebi, romlebic dakavSirebulia Tavisuflebis 

aRkveTasTan, msjavrdebulis sazogadoebisgan izolacia-

sTan da sasjelebi, romlebic amasTan dakavSirebuli ar 

aris.

Sesabamisad, sasjelis miznidan gamomdinare, gansx-

vavebulad xdeba sapatimro da arasapatimro sasjelTa aR-

srulba.

am TvalsazrisiT, sakanonmdeblo doneze arsebobs 

2010 wlis patimrobis kodeqsi da 2007 wlis saqarTvelos 

kanoni arasapatimro sasjelTa aRsrulebis wesisa da pro-

baciis Sesaxeb. ra Tqma unda, maT Sesabamisad gansxvavebu-

lad regulirdeba sapatimro da arasapatimro sasjelebis 

aRsruleba. Cven aq aRar SevudgebiT patimrobis kodeqsisa 

da arasapatimro sasjelTa aRsrulebis wesisa da proba-

ciis Sesaxeb saqarTvelos kanonis daxasiaTebas. kanon-

mdebloba SeiZleba iyos srulyofili an moiTxovdes sru-

lyofas. amis dasadgenad anda Sesamowmeblad saWiroa misi 

praqtikaSi gamoyeneba. praqtikuli realoba gviCvenebs mis 

vargisianobas. Cven ukve visaubreT kanonmdeblobisa da mo-

qalaqeTa samarTlebrivi kulturis urTierTSesabamisobis 

Taobaze. es erT-erT mniSvnelovani faqtoria kanonis re-

alizaciisaTvis. 

mxolod kargi kanonis Seqmna (Tundac ucxoeTidan gad-

moweris gziT) rom ar aris sakmarisi kanonis miznis misaR-

wevad, Tu misi ganxorcielebisaTvis Sesabamisi pirobebi ar 

SevqmeniT, amas isic adasturebs, rom xSirad mniSvnelovan 

sakanonmdeblo wyaros warmoadgens saerTaSoriso konven-

ciebi da xelSekrulebebi. am konvenciebis moTxovnaTa Ses-

asruleblad qveyanaSi arsebuli pirobebis Secvlaa saWiro 
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da ara TviT konvenciis muxlebis (romelsac verc SevZlebT, 

radgan es Cvenze ar aris damokidebuli).

amdenad, kanonmdeblobis SeqmnasTan erTad mniS-

vnelovania misi ganxorcilebisaTvis aucilebeli piro-

bebis Seqmnac an minimum amisaTvis mizanmimarTuli saqmi-

anoba. Tu uars vityviT saTanado pirobebis Seqmnaze an amas 

ver SevZlebT, maSin kanoni ver `imuSavebs~. Tu Cveni piro-

bebis msgavs kanonebs davjerdebiT, mogviwevs uaris Tqma 

samarTlebriv da sxva saxis ganviTarebaze. ganviTareba da 

progresi ki aucilebelia Tu gvinda rom civilizebuli 

samyaros nawili viyoT. amitom umjobesi da aucilebelia 

kanonebTan erTad Sesabamisi ganviTarebuli pirobebis Se-

qmnaze zrunva. sxva mxriv samarTlebrivi da kulturul _ 

ekonomikuri ganviTareba SeuZlebelia.

Cven aq aRar SevudgebiT patimrobis kodeqsis, arasa-

patimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb 

saqarTvelos kanonis, sasjelaRsrulebis samarTlis3 sax-

elmZRvaneloTa samarTlebriv ganxilvas. 

drois moTxovnebis Sesabamisad SeiZleba Seicvalos 

kanonmdebloba. maSin aucilebeli gaxdeba axali saxelmZ-

Rvaneloebis Seqmna kanonis moTxovnaTa gaTvaliswinebiT, 

ufro sworad, iseTi wignebis Seqmna, romelic moqmed 

kanonmdeblobas daeyrdnoba da gaanalizebs.

* * *

kanonmdeblobisa da mecnieruli naSromebis gverdiT 

sainteresoa sasamarTlo praqtikis, sasjelTa gamoyenebis 

statistikis analizic.

cxrili

3 ix. SalikaSvili m., miqanaZe g., xasia g., sasjelaRsrulebis samarTali, 

Tb., 2014, erT-erTi saintereso naSromia am dargSi.

ediSer futkaraZe
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2018 2017 mateba/kleba 

%

saqme piri saqme piri saqme piri

msjavrdebulia 14101 15846 13074 14517 7. 9 9. 2

maT Soris:

Tavisuflebis 

aRkveTa

3412 3964 3070 3559 11. 1 11. 4

% 24. 2 25. 0 23. 5 24. 5

pirobiTi msjavri 7012 7740 5824 6461 20. 4 19. 8

% 49. 7 48. 8 44. 5 44. 5

jarima 2782 3207 2804 3079 - 0. 8 4. 2

19. 7 20. 2 21. 4 21. 2

sazogadoebisaTvis 

sasargeblo Sroma

856 895 1312 1352 - 34. 8 - 33. 

8

% 6. 1 5. 6 10. 0 9. 3

Sinapatimroba 19 20 35 36 -45. 7 -44. 4

% 0.1 1 3 2

Tu kargad davakvirdebiT am cxrils4 vnaxavT, rom 

sasjelTagan ZiriTadad mainc Tavisuflebis aRkveTa da 

jarima gamoiyeneba. sxva saxis sasjelTa gamoyenebis xve-

driTi wili mcirea an saerTod ar arsebobs. sisxlis samar-

Tlis politikis liberalizaciis Sedegs unda mivakuTvnoT 

pirobiTi msjavris gamoyenebis procentis gazrda.

wina wlebis sasamarTlo statistikac rom moviSvelioT, 

iqac maRalia Tavisuflebis aRkveTis, jarimis da pirobiTi 

msjavris procentuli wili. Tu sxva qveynebTan SedarebiT 

4 hƩ p://www.supremecourt.ge/fi les/upload-fi le/pdf/2018-weli-wigni-sisxli.pdf
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analizs gavakeTebT, germaniis kanonmdebloba sasjelis 

mxolod or ZiriTad saxes icnobs. esenia: Tavisuflebis 

aRkveTa da jarima. gamoyenebis TvalsazrisiT Tanafardoba 

80% da 20%-ia an 90% da 10% _ jarimis sasargeblod.5

qarTul sisxlis samarTlis kodeqssa da sasamarTlo 

praqtikaSi sasjelTa gamoyenebis dinamikas Tu gadavxedavT 

da gavaanalizebT, vnaxavT, rom sasjelis mravalferovneba 

naklebad exmareba da emsaxureba sasjelis mizans. sasjelis 

mravalferovnebaze metad misi efeqturi, sasjelis miznis 

Sesabamisi Sefardeba da aRsrulebaa saWiro.

araerTjer Seicvala da albaT kvlav Seicvleba 

sasjelis saxeebi, magram arsad da arasodes verc kanonmde-

beli da verc sasamarTlo uars ver ityvis Tavisuflebis 

aRkveTasa da qonebrivi xasiaTis sasjelze. SeiZleba 

Seicvalos maTi sakanonmdeblo Camoyalibebisa da sasamarT-

lo praqtikaSi gamoyenebis formebi, magram sasjelis mizni-

dan gamomdinare maTi arsebobis aucilebloba mudam iarse-

bebs. aucilebelia rogorc qonebrivi xasiaTis (magaliTad, 

jarima) sasjeli, ise damnaSavis sazogadoebisgan izola-

ciasTan dakavSirebuli sasjeli (magaliTad, Tavisuflebis 

aRkveTa). sxva Sualeduri sasjelebi, rogorc praqtika 

gviCvenebs, arc Tu ise efeqturia da naklebad gamoiyeneba.

mTavaria sworad da gaazrebulad ganvsazRvroT 

sasjelis Sefardebisa da aRsrulebis mizani, romelic mis 

misaRwevad aseve gaazrebul da Sesabamis saSualebaTa gam-

oyenebas gulisxmobs.

5 es monacemebi moyvanilia germaneli kolegebis sakonferencio moxsene-

bebidan, prof. gropi v. da prof. kincigi i. ix. Walter Gropp, Landesbericht 
Deutschland, 2nd Criminal Law Reforms Congress, Cilt-1, Istanbul, 2015, ss.405-433;

ediSer futkaraZe



171

nona Toduas saiubileo krebuli

Tamar sadraZe

samarTlis doqtori, daviT aRmaSeneblis saxelobis Tbilisis saxelmwifo 

universitetis profesori, iv. javaxiSvilis saxelobis Tbilisis saxelm-

wifo universitetis mowveuli leqtori ssip saqarTvelos advokatTa 

asociaciis saparlamento mdivani.

dedis Tavisuflebis farglebi fetusis sicocxlis uflebaSi 
da pasuxismgebloba abortis dros

`sicocxlis ZiriTad uflebas gansakuTrebuli mniSvn-

eloba eniWeba orsulobis Sewyvetis samarTlebrivi mow-

esrigebis sakiTxSi. saerTod, msoflios bevr qveyanaSi 

abortTan dakavSirebuli problemebi xSirad qceula mw-

vave sajaro diskusiisa da polemikis sagnad, radgan isi-

ni moicaven rogorc moralur, politikur, religiur da 

janmrTelobasTan dakavSirebul, ise konstituciur-samar-

Tlebriv sakiTxebs“.1 sakiTxi problemuria, ramdenadac aq 

nayofis sicocxlis ZiriTadi ufleba upirispirdeba qa-

lis uflebas, SezRudvebis gareSe gadawyvitos orsulo-

bis sakiTxi orsulobis nebismier stadiaze, aseve, Tavad 

miiRos gadawyvetileba sakuTari janmrTelobis Sesaxeb. 

bolo periodSi erT-erT yvelaze aqtualur sakiTxs 

warmoadgens, aris Tu ara embrioni _ fetusi uflebebis 

matarebeli an ekuTvnis Tu ara mas specialuri dacva. 

`yvela Tanxmdeba, rom adamianis sicocxle bunebis 

yvelaze didi saCuqaria“,2 samedicino gamokvlevebma cxadyo, 

rom sicocxle iwyeba misi CasaxvisTanave, magram kanonmde-

bloba sicocxlis dawyebis moments dabadebas ukavSirebs, 

1 kublaSvili k., statia, sicocxlis ufleba saqarTvelos konstituciis 

mixedviT, adamianis uflebaTa evropuli standartebi da maTi gavlena 

saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, korke-

lia k. (red.), Tb., 2006, 196.

2 Лаврин А., Хроники Харона, Энциклопедия смерти, М., 1995, 11. 
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xolo dabadebad bavSvis dedis sxeulidan ganSorebis daw-

yebis process miiCnevs. 

ocdameerTe saukuneSi kvlav davis sagania, romeli 

ufro mniSvnelovania, ukve zrdasruli, sazogadoebis aq-

tiuri wevris _ qalis abortis ufleba, Tu embrionis/fe-

tusis sicocxlis ufleba?! arc samedicino da arc samarT-

lebrivi TvalsazrisiT, pasuxi ar aris gacemuli kiTxvaze 

_ aris Tu ara embrioni adamiani; unda iyos Tu ara misi 

uflebebi iseve daculi kanonis mier, rogorc ukve dabade-

buli adamianis?! Tumca yvela Tanxmdeba imaze, rom `imis 

miuxedavad, Tu ra statusi aqvs mas, ueWvelia, rom igi im-

saxurebs samarTlebriv dacvas~.3

samwuxarod dRemde `fetusis sayovelTaod aRiarebuli 

samarTlebrivi definicia ar arsebobs~4 avstriis kanonmde-

bloba fetuss moixseniebs Semdegnairad _ `ganviTarebuli 

ujredebi“, rac gansazRvrulia rogorc ganayofierebuli 

sakvercxe da misgan ganviTarebuli ujredebi.5 germani-

aSi fetusis Semdegi definiciaa damkvidrebuli _ adamia-

nis ganayofierebuli kvercxujredi, romelsac ujredTan 

Serwymis momentidan SeuZlia ganviTareba. espaneTis kanon-

mdebloba mniSvnelobas aniWebs ganayofierebuli kvercxu-

jredis asaks da fetussa da embrions gansazRvravs Sem-

3 gociriZe e., statia, sicocxlis dasawyisi da dasasruli: fetusisa da 

evTanaziis uflebrivi sakiTxebi strasburgis iurispudenciis mixedviT, 

statiaTa krebuli, adamianTa uflebaTa dacvis evropuli da erovnuli 

sistemebi, korkelia k. (red.), Tb., 2007, 61. 
4 gociriZe e., statia, sicocxlis dasawyisi da dasasruli: fetusisa da 

evTanaziis uflebrivi sakiTxebi strasburgis iurispudenciis mixedviT, 

statiaTa krebuli, adamianTa uflebaTa dacvis evropuli da erovnuli 

sistemebi, korkelia k. (red.), Tb., 2007, 62.

5 ix. Dr. Davor Solter, Embryo Research in PluralisƟ c Europe, p. 114, www.books.google.ge/
books?id=2gy7_nXRcIkC&pg=PA113&lpg=PA113&dq=defi niƟ on+of+fetus+in+austria&sou
rce=bl&ots=8Vw7mjOCpk&sig=f6G5B67OS6-N6xZ_x2M7-YIfcN4&hl=ka&sa=X&ei=iMqbT-
SGFdH2sga638xS&ved=0CCEQ6AEwAQ#v=onepage&q=defi niƟ on%20of %20fetus%20
in%20austria&f=false, 29.04.2010.
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degnairad _ embrionamdeli mdgomareoba, e.i. fetusi aris 

bunebrivad an xelovnurad ganayofierebuli kvercxujredi 

ganayofierebidan 14 dRemde; embrioni _ ganayofierebuli 

kvercxujredi ganayofierebidan 14 dRis Semdeg, or-naxevar 

Tvemde. didi britaneTis kanonmdebloba fetusis, embrionis 

Semdeg or ganmartebas axdens _ `ganayofierebis procesSi 

myofi kvercxujredi“ da `cocxali adamianis embrioni, sa-

dac ganayofiereba dasrulebulia“, e.i. saxezea zigota _ 

spermatozoidiT ganayofierebuli kvercxujredi.6 

kiTxvaze _ aris Tu ara fetusi adamiani da, unda da-

icvas Tu ara kanonma misi sicocxlis ufleba _ pasuxi jer 

kidev ar aris gacemuli. `adamianis uflebaTa sferoSi uni-

versaluri saerTaSoriso samarTlebrivi aqtebiT, romleb-

sac regionuli aqtebi emyareba, fetusis sicocxlis ufle-

ba uzrunvelyofili ar aris. adamianis uflebaTa sayovel-

Tao deklaraciis (1948 w.) me-3 muxlis Tanaxmad, `yvelas 

aqvs sicocxlis, Tavisuflebisa da usafrTxoebis ufleba“, 

magram masSi fetusis sicocxlis ufleba ar igulisxmeba. am 

garemoebas isic adasturebs, rom deklaraciis momzadebis 

dros, uaryofil iqna me-3 muxlis iseTi proeqti, romelic 

iTvaliswinebda sicocxlis uflebas Casaxvis momentidan. 

samoqalaqo da politikur uflebaTa saerTaSoriso paqtze 

(1996 w.) muSaobis dros, aseve uaryofil iqna idea, rom 

paqts sicocxlis ufleba Casaxvis momentidan daecva“.7

1989 wlis 20 noembers gaeros generalurma asambleam 

miiRo `bavSvis uflebaTa konvencia“. `konvenciaSi daubade-

6 ix. Dr. Davor Solter, Embryo Research in PluralisƟ c Europe, p. 114, www.books.
google.ge/books?id=2gy7_nXRcIkC&pg=PA113&lpg=PA113&dq=definition+of+
fetus+in+austria&source=bl&ots=8Vw7mjOCpk&sig=f6G5B67OS6-N6xZ_x2M7-
YIfcN4&hl=ka&sa=X&ei=iMqbT-SGFdH2sga638xS&ved=0CCEQ6AEwAQ#v=onepage&q
=defi niƟ on%20of %20fetus%20in%20austria&f=false, 29.04.2010.
7 WeliZe l., sicocxlis ufleba fetusisTvis, krebulSi: adamianis ufle-

baTa dacva erovnul da saerTaSoriso samarTalSi, korkelia k. (red.), Tb., 
2002, 257-258. 
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beli bavSvis sicocxlis uflebaze konkretuli miTiTeba 

ar aris, magram misi debulebis mixedviT, bavSvTa dacvis 

sakiTxebi moicavs rogorc dabadebamde, ise dabadebis Sem-

dgom periods“.8 `konvenciis preambulaSi naxsenebia bavSvis 

dacva dabadebamde, ramac garkveuli gaurkvevloba gamoi-

wvia. `bavSvs, misi fizikuri da gonebrivi moumwifeblobis 

gamo, sWirdeba specialuri dacva da mzrunveloba, maT So-

ris, saTanado samarTlebrivi dacva, rogorc dabadebamde, 

ise dabadebis Semdeg“.9 sayuradReboa, rom konvenciis pre-

ambula ar warmoadgens saxelSekrulebo valdebulebebis 

oficialur nawils da igi savaldebulod Sesasrulebel 

xasiaTs ar atarebs. Tumca unda iTqvas, rom konvenciis 

avtorTa mosazreba am sakiTxze calsaxad gamokveTilia, 

rac SeiZleba momavalSi Sesabamis kanonmdeblobaSi aisaxos. 

rodesac konvenciis muSaobis periodSi, abortis sawinaaR-

mdego muxlis SeTavazeba ganxorcielda, igi uaryves, Sesa-

bamisad, konvenciam ver moaxdina fetusis uflebebis dacva 

bavSvis uflebebis farglebSi. konvenciam fetusis dacvis 

sxva gza airCia imiT, rom gansakuTrebuli mniSvneloba mi-

aniWa fexmZime qalis dacvas.10 

`fetusis sicocxlis uflebas gamokveTilad icaven 

adamianis uflebaTa amerikuli konvencia (misi me-4 mux-

li) da adamianisa da xalxis uflebaTa afrikuli qartia 

(misi me-4 muxli). am aqtebiT sicocxlis ufleba daculia 

Casaxvis momentidan. Tumca aqve unda aRiniSnos, rom inte-

ramerikuli regionuli sistemis sasamarTlo praqtika ar 

8 gociriZe e., statia, sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurispudenciis mixedviT, 
statiaTa krebuli, adamianTa uflebaTa dacvis evropuli da erovnuli 
sistemebi, korkelia k. (red.), Tb., 2007, 62.
9 hambargeri T., bavSvebi, ekonomikuri, socialuri da kulturuli uflebebi, 
eide a., krauze k., rosa a. (red.), 418.
10 iqve, 418.
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uzrunvelyofs fetusis sicocxlis absolutur dacvas“.11 

adamianis uflebaTa amerikuli konvencia ̀ acxadebs sicocx-

lis uflebas yvelasTvis zogadad, Casaxvis momentidan“.12 

`adamianis uflebaTa da ZiriTad TavisuflebaTa dac-

vis evropuli konvenciis mixedviT, `sicocxlis ufleba“ ar 

aris absoluturi. igi uflebaTa im kategorias miekuTvne-

ba, romelic sxva kanonieri interesebis dasacavad SeiZleba 

SeizRudos“.13 

`fetusis uflebis aRiareba gavlenas axdens fexmZime 

qalis uflebebze, adamianis uflebaTa evropuli konven-

ciis me-2 muxlis imgvarad ganmarteba, rom aRiarebul 

iqnes fetusis sicocxlis ufleba, iqneba Careva qalis re-

produqciul janmrTelobasa da avtonomiaSi“.14

miuxedavad me-2 muxliT gaTvaliswinebuli uflebis 

mniSvnelobisa, mainc arsebobs garkveuli bundovani 

aspeqtebi. konvencia dums imis Taobaze, Tu rodis iwyeba 

sicocxle da SeiZleba Tu ara fexmZimobis Sewyveta. sakiTx-

ic moicavs socialuri eTikisa da piradi moralis dapiri-

spirebas. evropuli konvenciis me-2 muxlSi mocemulia deb-

uleba `yoveli adamianis sicocxlis ufleba daculia~. vin 

moiazreba sityva yvelaSi? gulisxmobs Tu ara es sityva 

nayofs, daubadel bavSvs? aris Tu ara aborti adamianis 

11 gociriZe e., statia, sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurispudenciis mixedviT, 
statiaTa krebuli, adamianTa uflebaTa dacvis evropuli da erovnuli 
sistemebi, korkelia k. (red.), Tb., 2007, 63.
12 smiti r. k. m., adamianis saerTaSoriso uflebebi, saxelmZRvaneli, meore 
gamocema, 2005, 294-295.
13 gociriZe e., statia, `absoluturi aucilebloba“ _ myari kriteriumi Tu 
kompromisuli pirobiToba? (adamianis uflebaTa evropuli konvenciis me-2 
muxlis ganmartebisaTvis), korkelia k. (red.), adamianis uflebaTa dacvis 
Tanamedrove gamowvevebi, statiaTa krebuli, Tb., 2009, 98.
14 farsadaniSvili n., statia, legalizebuli mkvleloba, konstantine korke-

lia k. (red.), adamianis uflebaTa dacvis Tanamedrove gamowvevebi, statiaTa 
krebuli, Tb., 2009, 223.
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uflebaTa dacvis evropuli konvenciis darRveva?

`sakiTxi imis Sesaxeb, vrceldeba Tu ara konvenciis 

me-2 muxliT daculi sicocxlis ufleba Canasaxis sicocx-

leze, wamoiWreba xolme iseT saqmeebSi, romlebic abortis 

Sesaxeb kanonmdeblobas exeba. konvencia ar iZleva aravi-

Tar gansazRvrebas imasTan dakavSirebiT, Tu ra momentidan 

iwyeba sicocxlis ufleba. am niSan-Tvisebas iziarebs bevri 

sxva saerTaSoriso xelSekrulebac, rac metyvelebs imaze, 

rom ar arsebobs araviTari zogadi SeTanxmeba Canasaxis si-

cocxlis `uflebasa“ da abortis kanonierebaze. es ki Tavis 

mxriv gulisxmobs imas, rom es sakiTxebi rCeba adgilobrivi 

xelisuflebis diskreciis sferoSi, anu warmoadgens sax-

elmwifoTa `Sefasebis sagans“.

sainteresoa `msoflio samedicino organizaciis Jenev-

is deklaracia (1948 w.), romelic eqimis ficis Tanamedrove 

variantad aris miCneuli. Tu hipokrates ficSi naTqvamia: ̀ ar 

mivce arc erT qals muclis mosaSleli pesariumi~, Jenevis 

deklaracia, hipokrates ficisgan gansxvavebiT, akonkretebs, 

Tu ratom ar unda misces eqimma qals `muclis mosaSleli 

pesariumi~, anu azustebs, Tu vis mimarT arsebobs dacvis 

valdebuleba, ganamtkicebs ra Teziss: `pativi eci adamianis 

sicocxles misi CasaxvisTanave~,15 e. i. sicocxlis sawyisad is 

ara dabadebis, aramed Casaxvis moments acxadebs.

`biologiurad dadasturebulia, rom bavSvi cocxali 

arsebaa Casaxvis momentidan, ganurCevlad imisa, Tu ramdeni 

xnisaa igi an ra formis. rac mTavaria, mas gaaCnia 46 qromo-

soma, romelSic gadmocemulia konkretuli adamianis uni-

kaluri Tvisebebi da mxolod is, rom igi jer `saTanado“ 

zomis araa, aranair uflebas ar gvaZlevs vifiqroT, rom 

Casaxuli bavSvi ar aris adamiani“.16 

15 www. moznostvolby.sk/right to life and security of the person/dvr, 04.11.2010. 
16 www. pregnantpause.org/court/frozen-o.htm/Davis v. Davis, No. E-14496, blount 
courty, tennessee circuit cxourt, 13.08.2011.
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cnobili frangi profesori, parizis universitetis 

ujredis genetikis wamyvani specialisti Jerom leJeni wers: 

`adamiani aris is, vinc ekuTvnis Cvens (adamianur) modgmas. 

mniSvneloba ar aqvs kilogramebisa da diferenciaciebis 

raodenobas“.17 `TiToeuli pirovnebis damaxasiaTebeli ni-

Sani _ sqesi, Tvalis feri, fexis zoma, inteleqti da sxva, 

CasaxvisTanave adamianis 46 qromosomaSi, bavSvis genetikis 

kodSi aris Cadebuli“.18 
adamianTa umravlesoba ver acnobierebs, Tu ramdenad 

swrafad emsgavseba Casaxuli fetusi dabadebul adamians. 

Casaxvidan yoveldRe embrioni TiTqmis orjer izrdeba, 

xolo 6 kviris Semdeg, naxevari diumis sigrZe fetusi, yve-

la adamianuri organos matarebelia.19 `fetusis Casaxvis 

momentidanve atarebs Cveulebrivi adamianis yvela Tvise-

bas, mas gaaCnia srulyofili nervuli sistema, grZnobis 

organoebi, guli, filtvebi da sxva yvelaferi, rac Cveu-

lebriv adamians aqvs“.20 

`dResdReobiT medicinas ZaluZs 25-kviriani naadrevad 

dabadebul bavSvs SeunarCunos sicocxle. es cifri arcTu 

didi xnis win 30 kvira iyo. medicina naxtomiseburi nabije-

biT miiwevs win. xval SeiZleba es cifri ufro Semcirdes. 

amis dasturia isic, rom moxerxda 19-kviriani keni kingis 

gadarCena (daibada 1985 wels amerikaSi), romelic mxolod 

510 grams iwonida“.21 miuxedavad misi wonisa da ganviTa-

rebis donisa, igi daibada, rogorc srulyofili adamiani 

17 abortis kriminalizaciis Sesaxeb, www.orthodoxy.ge/samartali/aborƟ .htm, 
08.11.2010.
18 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 

Semqmneli deliqtebi, gamomc. meridiani, Tb., 2015, 415. 

19 ix. www.abort73.com/aborƟ on/prenatal_development, 18.07.2011.
20 baRaTuria g., zneoba Tu aRviraxsnili egoizmi?, www.orthodoxy.ge/apolo-
geƟ ka/evolutsionizmi.htm, 22.08.2010. 
21 abortis kriminalizaciis Sesaxeb, www.orthodoxy.ge/samartali/aborƟ .htm, 
08.11.2010.
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da sicocxle iseve ganagrZo, rogorc is axalSobili ga-

nagrZobs, romelmac dedis sxeulSi sruli cxra Tve gaatara.

`mecnieruli gamokvleviT dasturdeba, rom deda da 

Svili Casaxvis momentidan erTmaneTisgan gancalkevebuli 

da gansxvavebuli, unikaluri adamianebi arian. Zalian xSir-

ad maT gaaCniaT gansxvavebuli sqesi, Tvalisa da Tmis feri, 

sisxlis jgufi~.22 

fetusi, Casaxvis momentidan, SezRuduli uflebebis 

matarebeli potenciuri adamiania, romelic jer ar gamx-

dara srulyofili adamiani da pirovneba. sazogadoebas fe-

tusis mimarT erTi konkretuli pasuxismgebloba gaaCnia _ 

igi miiRos zustad iseTi, rogoric aris, ar uaryos misi 

adamianuri sawyisi, masTan dakavSirebiT iyos Semwynarebeli 

da gaiazros, rom fetusi aramc da aramc ar aris dedis sxe-

ulis uuflebo, ufunqcio nawili, romelic damoukidebeli 

arseba mxolod dabadebis Semdeg xdeba. sazogadoebis cno-

bierebaSi unda gaCndes ukve Casaxuli axali sicocxlisadmi 

zrunva da SeZlebisdagvari pativiscema adamianurobis sawy-

isisadmi. rac Seexeba fetusisadmi samarTlis damokideb-

ulebas, is ufro progresuli unda gaxdes, vinaidan 21-e 

saukuneSi didi xania damtkicebulia, rom fetusi, marTlac 

rom, sulieri arsebaa, damoukidebeli sicocxlea, romelic 

ganviTarebis garkveul etapze sazogadoebis srulfasovani 

wevri xdeba. es etapi ki aucileblad orsulobis sruli 

vadis (cxra Tve) gasvlis Semdeg ar dgeba. zogjer gacile-

biT adre (eqvsi, Svidi, rva Tve), zogjer ki warmoudgenlad 

adre (xuTi Tve) dgeba. swored amitom sazogadoebam da sax-

elmwifom tolerantuli damokidebuleba unda Camoayali-

bon im sicocxlis mimarT, romelic zogjer daujereblad 

mcire asakisac ki sicocxlisunariania da unda vaRiaroT, 

rom fetuss aqvs dabadebis ufleba.

22 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 

Semqmneli deliqtebi, gamomc. meridiani, Tb., 2015, 415.
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`sicocxlis ZiriTadi uflebidan gamomdinare, saxelm-

wifo valdebulia, Seqmnas Sesabamisi kanonmdebloba da ara 

marto aqtiurad da qmediTad daicvas adamianis sicocxle, 

aramed miiRos prevenciuli zomebi adamianis sicocxlis 

dacvis uzrunvelsayofad~.23 Tumca aqve sagulisxmoa, rom 

`evropis adamianis uflebaTa komisiam 1987 wels daadgina, 

rom nayofis sicocxlis absoluturi uflebis aRiareba, 

ewinaaRmdegeba konvenciis sagansa da mizans. komisiis az-

riT, saxelmwifos SeuZlia daawesos garkveuli SezRud-

vebi fexmZime qalis abortis uflebaze“.24 garkveuli Sez-

Rudvebis daweseba da fetusis sicocxlis uflebis meo-

rexarisxovan Rirebulebad miCneva sruliad misaRebia mx-

olod iSviaT, gamonaklis SemTxvevebSi (mag: roca safrTxe 

emuqreba dedis sicocxlesa da janmrTelobas, gaupati-

urebis msxverplis mier abortis gakeTeba da a.S.), Tumca 

es gamonaklisebi aucileblad detalurad unda gaiweros 

da fetusis sisxlissamarTalebrivi dacva realurad unda 

ganxorcieldes rogorc kanonSi Sesabamisi muxlis miRebiT, 

aseve miRebuli normis realur cxovrebaSi gatarebiT. 

`fetusis sicocxlis ufleba~ zogadad, sicocxlis 

uflebisagan ganuyofelia Tundac rogorc sicocxlis ga-

Cenis da maSasadame, adamianis sicocxlis uflebis uzrun-

velyofis aucilebeli winapiroba. 

Tuki vaRiarebT, rom fetusi aris adamianuri arseba, 

adamianis sicocxlis sawyisi da, Tu sicocxle dabadebiT 

iwyeba, maSin gamodis, rom Canasaxis sicocxlis uflebis 

dacva adamianis sicocxlis gaCenis aucilebeli piroba yo-

fila.

Casaxvis momentidan Cndeba sruliad unikaluri da 

23 kublaSvili k., statia, sicocxlis ufleba saqarTvelos konstituciis 

mixedviT, adamianis uflebaTa evropuli standartebi da maTi gavlena 

saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, korke-

lia k. (red.), Tb., 2006, 192-193.

24 iqve, 196. 
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ganumeorebeli adamiani, Tavisi gansxvavebuli genetikuri 

kodiT. dedis 23 da mamis 23 qromosoma erTiandeba, raTa 

warmoSvas axali da sruliad unikaluri genetikuri kom-

binacia. miuxedavad imisa, rom fetusi mSoblebis gareg-

nuli da sxva Tvisebebis matarebeli xdeba, mas gaaCnia da-

moukidebeli genetikuri kodi, romelic mxolod mas aqvs 

da aravis sxvas.25 

`rogorc biologiuri struqtura, embroni ar hgavs 

dedis arc erT organos, radganac igi sxvagvari adamianuri 

arsebaa (biologiurad unikaluri da mTliani), romelic 

mis sxeulSi izrdeba“.26 

sayuradReboa, rom ganayofierebis pirvelive dRes iw-

yeba fetusis ganviTarebis procesi _ fragmentacia, mesame 

kviris bolos, Casaxvidan daaxloebiT, 21-e dRes da for-

mis miRebidan me-8 dRes, fetusis guli Zgeras iwyebs. mom-

devno 4 dRis ganmavlobaSi, gulis Zgera ritmSi jdeba da 

fetusis sxeulSi sisxlis regularuli miwodeba iwyeba27 am 

periodSi fetusis Zvlis tvinic formirdeba. `Casaxvidan 

me-3 kviras bavSvs ukve gamokveTili aqvs organoebi, xolo 

me-6 kviridan eleqtroencefaluri xelsawyoebiT savsebiT 

SesaZlebelia tvinis funqcionirebis dadgena. es savse-

biT adasturebs imas, rom daubadebeli bavSvi azrovnebs, 

mas aqvs SegrZnebebi, ganicdis tkivils, icinis, tiris, anu 

faqtobrivad, didad ar gansxvavdeba axalSobilisagan, ro-

melic, msgavsad daubadebeli bavSvisa, ver laparakobs, ver 

aRiqvams garemos xeirianad da a.S., magram realurad is 

mainc adamiania“.28 me-7 kviridan ukve nayofi iwyebs moZrao-

bas, xolo me-10 kviridan bavSvs SeuZlia Sexeba da sanayofe 

wylis ylapva, igi reagirebs gareSe movlenebze. Casaxvi-

25 ix. www.abort73.com/aborƟ on/prenatal_development, 18.07.2011. 
26 mamulaSvili b., bioeTika, gamomc. universali, Tb., 2007, 269. 

27 ix. www.abort73.com/aborƟ on/prenatal_development, 18.07.2011. 
28 abortis kriminalizaciis Sesaxeb, www.orthodoxy.ge/samartali/aborƟ .htm, 
08.11.2010. 
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dan me-12 kviras nayofis guli cems Tanabari sixSiriT _ 

130-150 pulsi wamSi. ganayofierebidan meore Tves bavSvs 

gamokveTili aqvs TiTebi, frCxilebi da TviT quTuToe-

bic ki. faqtobrivad, am periodisTvis bavSvis organizmis 

Camoyalibeba dasrulebulia. igi, ubralod, ganviTarebas 

ganagrZobs 6 Tvis manZilze dedis sxeulSi.29 orsulobis 

mecxre Tves nayofi kidev ufro izrdeba, kani uxdeba glu-

vi, vardisferi, RinRli sxeulidan uqreba, Tavze ki, piriq-

iT _ ezrdeba. filtvebSi uCndeba surfaqtanti _ cximovani 

nivTiereba, romelic amofens da Sewebebis saSualebas ar 

aZlevs alveolebs, anu nayofs SeuZlia damoukideblad 

sunTqva. misi Tavi Camodis dedis menjis RruSi da emzadeba 

dasabadeblad. nayofi daaxloebiT 50 santimetris sigrZisaa 

da daaxloebiT 2400-3000 grams iwonis. ... bavSvi ufro me-

tad moZraobs, radgan mucelSi Tavs viwrod grZnobs.30 

specialuri samedicino aparaturis meSveobiT gadaRebul 

fotoebs Tu davakvirdebiT, aSkarad Cans, rom 16 kviris (4 

Tve) fetuss ukve absoluturad srulyofilad Camoyalibe-

buli aqvs yvela adamianuri organo. `msgavsi argumentebis 

safuZvelze, orsulobis xelovnurad Sewyvetis, rogorc 

moralurad dasaSvebi samedicino Carevis mowinaaRmdegeni 

daJinebiT amtkiceben, rom aborti _ esaa udanaSaulo ada-

mianuri arsebis sastiki mkvleloba~.31 

`abortis problema _ es mxolod dedis janmrTelo-

bisTvis negatiuri Sedegebis momtani ar aris. samedi-

cino praqtikaSi araerTi SemTxveva yofila, roca abor-

ti didi xnis orsuls ukeTdeba, maSin, roca fetusi ukve 

sicocxlisunariania~.32 

29 ix. www. abort73.com/aborƟ on/geraldine lux fl anagan, the fi rst nine months of life, 
18.07.2011. 
30 ix. orsulobis mecxre Tve, www.lady.mcvane.ge/main/rchevebi/rcehvebi-
orsulebisatvis/18905-bbbbbbbbb-bbbyebbb-bbb.html, 17.07.2011. 
31 mamulaSvili b., bioeTika, gamomc. universali, Tb., 2007, 268.

32 Сергей Тасаков, уголовно-право, искусственное прерывание беременности (аборт), 
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`abortis, rogorc sisxlis samarTlis wesiT dasjadi 

danaSaulis obieqtad orsuli qalis janmrTeloba gvev-

lineba. miuxedavad orsulobis xandazmulobisa, aborti 

uamrav fiziologiur garTulebasTan aris dakavSirebuli“33 

aborti, didi albaTobiT, travmuli SedegiT SeiZleba das-

ruldes: peritoniti, endometriozi, uSviloba, sefsisi da 

mwvave sisxldena,34 rac zogierT SemTxvevaSi qalis Svilos-

nobis mudmivi moSliTa Tu dedis sikvdiliT dasrulebu-

la. ase rom, roca kanoni fetusis, rogorc dedis sxeulSi 

mcxovrebi adamianis samarTlebriv uflebebs aRiarebs da 

mas sakadrisad daicavs, amiT dedis sicocxlec da janmrT-

elobac gaormagebulad iqneba daculi. 

`gansakuTrebuli Tema (ramac unda aaRelvos abortis 

momxreebi, Tumca mas ZiriTadad mowinaaRmdegeni wamoW-

rian xolme), grZnobs Tu ara nayofi tkivils? samecniero 

TvalsazrisiT, es sakmaod rTuli sakiTxia, radgan tkivi-

li fsiqo-fiziologiuri fenomenia. 1997 wels samuSao 

jgufma, romelic didi britaneTis meanobisa da ginekolo-

giis samefo kolejma Camoayaliba, gamoaqveyna moxseneba 

`nayofis cnobiereba~. es moxseneba, romelic literaturis 

dawvrilebiT analizs efuZneba, amasTanave exeba sakiTxs, 

Tu ra asakidan SeigrZnobs tkivils nayofi“.35 

dadasturebulia, rom `ganviTarebis ocdamesame kvi-

ras nayofs aRmoaCndeba refleqtoruli reaqciebi mxolod 

mavne (zianis momtan) stimulebze. periferiuli nervebis, 

zurgis tvinis, tvinis Rrus, Tavis tvinis qerqisa da Tala-

musis struqturuli integracia, rac nebas gvaZlevs, vis-

aubroT nayofis Segnebaze, iwyeba ara uadres orsulobis 

ocdameeqvse kvirisa. orsulobis Sewyvetis procedurebis 

уголовно-правовые аспекты, 2004, 68. 
33 iqve, 67. 
34 ix. www.fi nchanel.com/Main_News/Geo/76849_Georgia_has_highest_aboƟ on_rates_
in_the_World/ wriƩ en on 06.12.2010, 15.05.2011. 
35 mamulaSvili b., bioeTika, gamomc. universali, Tb., 2007, 265.
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Catarebisas, Tu nayofi 24 kviraze meti asakisaa, reko-

mendebulia gautkivarebis Catareba an sedatiuri saSuale-

bebis gamoyeneba~.36 

`msoflios mravalwliani gamocdileba gviCvenebs, rom 

abortTan brZola akrZalviTa da iuridiuli meqanizmebiT 

ar iZleva Sedegebs, misi daZleva mxolod mosaxleobis su-

lieri gajansaRebis Sedegadaa SesaZlebeli. amave dros, 

abortis mimarT mosaxleobis jansaRi azris CamoyalibebaSi 

erT-erTi gadamwyveti roli SeiZleba Seasrulos abor-

tis kriminalizaciam, anu sisxlis samarTlis danaSaulad 

gamocxadebam, radgan sasjelis miznebs Soris arsebobs 

e.w. `zogadi prevencia“, anu is, rom sasjeli samagaliToa 

sxvaTaTvis, rom maT sasjelis SiSiT Tavi Seikavon dana-

Saulebrivi qmedebis ganxorcielebisagan. amave dros, sax-

elmwifo, samarTlis Teoriis Tanaxmad, sasjelTan erTad, 

mimarTavs darwmunebis meTodsac, rac gulisxmobs imas, 

rom moqalaqeTa azris Camoyalibeba xdeba danaSaulis sawi-

naaRmdego mowodebebiT“.37 

 aRniSnuli miznis miRwevaSi mniSvnelovani roli media 

saSulebebs ekuTvnis. saxelmwifo politika sazogadoebis 

azris SecvliT unda ganxorcieldes. masobrivi informaci-

is saSulebebiT xSirad unda gavrceldes fetusis sicocx-

lisa da adamianurobis mauwyebeli informacia da kadrebi, 

raTa potenciurma dedebma da im dedebma, romlebic mzad 

arian, uari Tqvan nayofze, gaacnobieron, rom maT sxeulSi 

axali adamiani cxovrobs, romlisTvisac sicocxlis warT-

mevis ufleba maT ar gaaCniaT, garda gamonaklisi SemTx-

vevebisa, roca sapirwoned maTi sicocxle an janmrTeloba 

dgas. radgan aravin ar aris valdebuli, sakuTari sicocxle 

an janmrTeloba gaswiros sxvisTvis, Tundac _ SvilisTvis. 

36 mamulaSvili b., bioeTika, gamomc. universali, Tb., 2007, 266. 
37 abortis kriminalizaciis Sesaxeb, www.orthodoxy.ge/samartali/aborƟ .htm, 
08.11.2010. 
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aseve umniSvnelovanesia religiis roli da daniSnuleba. 

ufleba `ar iyo mokluli“ sxvis mier, sicocxlis 

uflebis ZiriTadi Sinaarsia, sicocxlis ufleba ki indi-

vidis uzenaesi uflebaa, rac aucileblad unda gavrcel-

des rogorc dabadebul, ise daubadebel adamianze. sulis 

mqone arc erTi adamiani ar SeiZleba iyos sxvisi, Tundac 

dedis mkvlelobis msxverpli. 

Tanamedrove medicinas Zalzed bevri saSualeba gaaCnia, 

romelic faqtobrivad, 100%-iT uzrunvelyofs sqesobrivi 

kavSiris dros qalis dacvas daugegmavi orsulobisgan, mag: 

Casaxvis sawinaaRmdego abebi, spirali, sterilizacia da 

sxva saxis kontraceptivi. miuxedavad amisa, jer kidev mra-

valricxovania im qalTa raodenoba, romelic Tavisi upa-

suxismgeblobisa da daudevrobis gamo, arasasurveli or-

sulobis winaSe dgeba da aborts mimarTavs, rogorc pirad 

uflebas. faqtia, rom saukuneebis gamocdilebam da mra-

valgzis mowodebam, ar mouspon embrions sicocxle da mis-

cen dabadebis SesaZlebloba, Sedegi ver gamoiRo. swored 

amitom, `fetusis sicocxlis uflebis dacva mxolod ka-

noniT Tu iqneba SesaZlebeli, vinaidan 21-e saukuneSic ki, 

roca mTel sazogadoebas srulyofili da dadasturebuli 

informacia gaaCnia fetusis adamianurobis Taobaze, kvlav 

masStaburad da upasuxismgeblod xorcieldeba embrionis 

mkvleloba“.38 

saqarTvelos kanonmdebloba icavs fetuss sxvaTa xe-

lyofisagan. rac Seexeba Tavad dedas, igia erTaderTi ada-

miani, visac garkveul farglebSi SeuZlia uari Tqvas masze 

(fetusze), magram saqarTvelos kanonmdebloba, iseve ro-

gorc sxva qveynebSi, fetuss ar Tvlis adamianad. es Cans 

38 Suzanne Ost, Journal of Civil LiberƟ es Vol.5.issue2, ConcepƟ ons of the euthanasia 
phenomenon: a comparaƟ ve discussion of the Law, individual rights and morality within 
three jurisdicƟ ons, www.heinonline.org/HOL/Page?handle=hein.journals/jcivl5&div=21
&collecƟ on=journals&set_as_cursor=29&men_tab=srchresults&terms=(euthanasia)&ty
pe=matchall#160, 09.06.2011. 
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iqedan, rom orsuli qalis mkvleloba ar ganixileba ori 

adamianis mkvlelobad, Tumca igi damamZimebel garemoebaSi 

Cadenili mkvlelobaa. kanonmdebeli am SemTxvevaSi gamodis 

im azridan, rom sisxlis samarTlis mizania sazogadoebri-

vi wesrigis dacva, e.i. sazogadoebis wevrebs Soris urT-

ierTobis mowesrigeba, fetusi ki jer araa sazogadoebis 

wevri. amdenad, igi araa CaTvlili adamianad, amitom ada-

mianis sicocxlis dacva iwyeba mSobiarobis procesidan da 

ara manamde. manamde ki xdeba fetusis sicocxlis dacva. 

bolo dros qalTa informirebuloba arasasurveli or-

sulobisgan Tavis dasacavi mravalferovani saSualebebis 

Sesaxeb sagrZnoblad gazrdilia, Sesabamisad, msoflios 

TiTqmis yvela qveyanaSi Semcirebulia abortis ricxvi, rac 

wyvilis upasuxismgeblobiT iyo gamowveuli. 

Tanamedrove medicina kontracefciis mravalferovan 

CamonaTvals iTvlis, Sesabamisad, arasasurveli orsulo-

bisgan dacvis uamravi saSualeba arsebobs, rac kanonmde-

belmac unda miiRos mxedvelobaSi dedisTvis pasuxismge-

blobis dawesebis dros. 

faqtia, rom 21-e saukuneSi qals, romelsac Segnebuli 

aqvs, ras niSnavs aborti rogorc fetusis, ise misi sicocx-

lisa da janmrTelobisTvis, yvelanairi SesaZlebloba gaaC-

nia, Tavi daicvas da arc fetusi moklas da arc sakuTari 

sicocxle da janmrTeloba daayenos seriozuli safrTxis 

qveS.

zemoaRniSnulis gaTvaliswinebiT, vinaidan Taname-

drove samyaroSi qali srulyofilad aris informirebuli 

da aqvs uamravi xelmisawvdomi saSualeba, Tavidan aici-

los arasasurveli fexmZimoba, mis mier abortis gakeTeba, 

garda gamonaklisi SemTxvevebisa (rac kanonSi pirdapir 

unda dafiqsirdes), unda daisajos, rogorc fetusis, anu 

adamianurobis sawyisis, momavali adamianis ganzrax mkvl-

elobisTvis. kanonma dedisTvis unda daawesos kanonieri 
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abortis ganxorcielebis farglebi, embrioni sisxlissa-

marTlebrivi dacvis obieqtad gamoacxados da gansazRros 

Sesabamisi pasuxismgebloba. 

`saqarTvelos konstitucia me-15 muxlis39 pirveli 

punqtiT aRiarebs sicocxlis ZiriTad uflebas: `sicocxle 

adamianis xelSeuvali uflebaa da mas icavs kanoni~. amas-

Tan aRsaniSnavia, rom konstituciis me-15 muxli sicocx-

lis uflebas icavs, fetusis sicocxlis uflebis dacvaze 

raime konkretuli miTiTebis gakeTebis gareSe“.40

saqarTvelos sisxlis samarTlis kodeqsiT `aborti is-

jeba ara rogorc Canasaxis sicocxlisunarianobis winaaRm-

deg mimarTuli danaSauli, aramed rogorc danaSauli, ro-

melic safrTxeSi agdebs qalis janmrTelobasa da sicocx-

les, maSasadame, sisxlissamarTlebrivi dacvis ZiriTadi 

obieqtia orsuli qalis janmrTeloba da sicocxle, xolo 

damatebiTi obieqti _ embrionis sicocxle.“41 

saqarTvelos kanonmdebloba fetuss icavs, magram me-

tad sustad. saqarTvelos kanoni `janmrTelobis dacvis 

Sesaxeb“ (139-e muxlis me-2 punqti), abortis gakeTebamde 

eqims avaldebulebs gaesaubros qals, am saubris dros up-

iratesoba mianiWos nayofis sicocxlis dacvas da yvela-

nairad Seecados, daarwmunos deda nayofis SenarCunebis 

aucileblobaSi. amasTan, kanoniT dedisTvis gasaubrebis 

Semdeg gaTvaliswinebulia mosafiqrebeli 5 dRiani vada. 

gasaubreba da mosafiqrebeli vada fetusis gadarCenas em-

saxureba, e.i. am SemTxvevaSi, kanoni icavs fetuss da ara 

39 dReis mdgomareobiT aRniSnuli muxli aris saqarTvelos konstituciis 

me-10 muxli. 

40 kublaSvili k., statia, sicocxlis ufleba saqarTvelos konstituciis 

mixedviT, adamianis uflebaTa evropuli standartebi da maTi gavlena 

saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, korke-

lia k. (red.), Tb., 2006, 188.

41 avtorTa koleqtivi, sisxlis samarTlis kerZo nawili, wigni I, meeqvse 

gamocema, Tb., 2016, 196.
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mxolod qalis janmrTelobas. 5 dRiani mosafiqrebeli vada 

aranair garantias ar uqmnis qalis janmrTelobas, amisT-

vis ara aqvs mniSvneloba aborti gasaubrebis da xuTi dRis 

gasvlis Semdeg gakeTdeba, Tu manamde. kanonis es daTqma 

fetusis sasikeTod dawesda, raTa qals kidev misces dro, 

dafiqrdes miRebuli gadawyvetilebis sisworeze. aRniS-

nuli metyvelebs, rom kanonis am daTqmisTvis prioriteti 

fetusis sicocxlea. amasTan, SesaZloa, vifiqroT, rom mo-

cemuli daTqmis mizani fetusis sicocxlis Semdeg, dedis 

janmrTelobis dacvac aris, vinaidan kanonmdebeli cdi-

lobs, dedas abortis gakeTeba gadaafiqrebinos, raTa man 

Tavi xifaTSi ar Caigdos.

saqarTvelos kanonmdebloba icavs fetuss sxvaTa xe-

lyofisagan. rac Seexeba Tavad dedas, igia erTaderTi ada-

miani, visac garkveul farglebSi SeuZlia uari Tqvas masze 

(fetusze), magram saqarTvelos kanonmdebloba, iseve ro-

gorc sxva qveynebSi, fetuss ar Tvlis adamianad. es Cans 

iqedan, rom orsuli qalis mkvleloba ar ganixileba ori 

adamianis mkvlelobad, Tumca igi damamZimebel garemoebaSi 

Cadenili mkvlelobaa. kanonmdebeli am SemTxvevaSi gamodis 

im azridan, rom sisxlis samarTlis mizania sazogadoebri-

vi wesrigis dacva, e.i. sazogadoebis wevrebs Soris urT-

ierTobis mowesrigeba, fetusi ki jer araa sazogadoebis 

wevri. amdenad, igi araa CaTvlili adamianad, amitom ada-

mianis sicocxlis dacva iwyeba mSobiarobis procesidan da 

ara manamde. manamde ki xdeba fetusis sicocxlis dacva. 

saqarTvelos ssk-is mixedviT, aborti danaSaulad ar 

iTvleba da sisxlissamarTlebriv pasuxismgeblobas ar 

iTvaliswinebs, dasjadia mxolod `ukanono aborti~ (ssk-

is 133-e muxli), rac gulisxmobs mis gakeTebas aralicen-

zirebul samedicino dawesebulebaSi, saeqimo saqmianobis 

uflebis damadasturebeli saxelmwifos sertifikatis ga-

reSe, sanitarul-higienuri normebis darRveviT da sxva 
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normebis ugulvebelyofiT. aRsaniSnavia, rom `ukanono 

abortis~ cneba gaCnda ara bavSvis, aramed qalis janmrT-

elobisa da sicocxlis dasacavad, am danaSaulis mTavari 

obieqtic swored qalis janmrTelobaa. Tumca saintere-

soa, ratom arafers ambobs kanonmdebeli qalze _ rogorc 

fetusis winaaRmdeg Cadenil danaSaulSi monawile pirze? 

mizanSewonili iqneboda sakanonmdeblo sferos mxridan yu-

radRebis SeCereba am sakiTxze. ratom unda iyos mxolod 

samedicino muSaki am danaSaulis amsrulebeli,42 rodesac 

qalsac gacnobierebuli aqvs, rom sakuTari janmrTelo-

bisTvis safrTxis Seqmnis garda, aborts daubadebeli ada-

mianis sicocxle ewireba.

saqarTvelos ssk-is 133-e muxlis mixedviT, ukanono 

abortis sisxlissamarTlebrivi dacvis obieqti mTavari 

aris ara fetusis sicocxle, aramed orsuli qalis janmr-

Teloba da sicocxle. ukanono aborti dedis janmrTelo-

bisa da sicocxlisTvis qmnis safrTxes, aqedan gamomdin-

are, deda ver iqneba ukanono abortis subieqti. fetusis 

matarebeli qali verc ukanono abortis Tanamonawile an 

Tanaamsrulebeli iqneba, vinaidan piri ar SeiZleba iyos sa-

kuTari Tavis winaaRmdeg Cadenili danaSaulis an amsrule-

beli an Tanamonawile. swored am samarTlebrivi logikiT 

ar isjeba piri TviTmkvlelobisTvis. 

saqarTvelos sisxlis samarTlis kodeqsi fetusis 

sisxlissamarTlebrivi dacvis TvalsazrisiT, metad usu-

suria, rac dauyovnebliv unda gamoswordes. kanonmdebel-

ma pasuxismgebloba unda aiRos da garkveuli cvlilebebi 

Seitanos urTierTobis momwesrigebel normebSi, SeZlebi-

sdagvarad, maqsimalurad unda aRmoifxvras kanonis nak-

lovanebebi da fetusi samarTlebrivi regulirebis sfero-

Si realurad unda moaqcios. 

42 ix. griSikaSvili l., statia, konfliqti qalis Tavisuflebasa da fetusis 

sicocxlis uflebas Soris, J. kromonologi, Tb., 2009, 131-132.
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dRevandeli kanonmdeblobiT, abortis gakeTebis Sem-

TxvevaSi, ar aris gaTvaliswinebuli dedis sisxlissamarT-

lebrivi pasuxismgeblobis sakiTxi. ssk-is 133-e muxli da-

naSaulis subieqtad aRiarebs sisxlissamarTlebrivi pasux-

ismgeblobis asaks miRweul nebismier Seracxad pirs, maT 

Soris samedicino personals, romelic ukanono aborts 

akeTebs. e.i. isjeba is, vinc ukanono aborts akeTebs da ar 

isjeba deda _ vinc ukanono aborts ikeTebs. 

saintereso faqtia, rogor gadawyvets kanonmdebeli 

`TviTabortis“ sakiTxs, rodesac qali cdilobs sakuTari 

xeliT gaikeTos aborti. am SemTxvevaSi ibadeba kiTxva: ga-

nixileba Tu ara qali, rogorc danaSaulis subieqti, Tu 

igi rCeba obieqtad. imis gaTvaliswinebiT, rom ssk-is 133-e 

muxlis xelyofis obieqtia qalis janmrTeloba da sicocx-

le da ara nayofis sicocxle, qals ufleba aqvs, Tavad gan-

kargos sakuTari janmrTelobis sakiTxi, ufro metic, nebi-

smier adamians, maT Soris orsul qals, sakuTari sicocx-

lis gankargvis ufleba aqvs _ TviTmkvlelobis mcdeloba 

ar isjeba. 

bunebrivia, absurdi iqneba, fetusis sicocxlis da-

sacavad kanonma orsul qals TviTmkvleloba aukrZalos, 

an TviTmkvlelobis mcdelobisTvis misi sisxlissamarT-

lebrivi pasuxismgeblobis sakiTxi dasvas, Tumca es imas ar 

unda niSnavdes, rom kanonmdebelma dedas fetusis sicocx-

lis mimarT SeuzRudavi, absoluturi Tavisufleba misces. 

fetusi dedis sxeulis uuflebo arseba ar aris, Casa-

xvis momentidan, igi arsebobs, rogorc daubadebeli ada-

miani, romelsac suli gaaCnia. Sesabamisad, SeuZlebelia, 

kanonmdebelma kvlav gaagrZelos fetusTan dakavSirebuli 

sisxlissamarTlebrivi sakiTxebis zerele mowesrigeba.

embrioni ar SeiZleba iyos ukve dabadebuli adamianis 

uflebebisa da Tavisuflebebis matarebeli, Tumca fetu-

sis statusisa da misi samarTlebrivi mdgomareobis da-
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kninebiT, mis saTanado dacvaze uaris TqmiT, misi mniSvn-

elobis gaubraloebiT, xels vuwyobT ukanono abortebis 

simravlesa da mis mimarT kanonis loialurobas. 
cxadia, fetusis sicocxlis absoluturi uflebis 

dakanoneba swori ar iqneba. misi dacvis xarisxi ver 

gauTanabrdeba dabadebuli sicocxlis daculobis xarisxs, 

igi verasodes isargeblebs absoluturi dacviT Rireb-

ulebaTa konfliqtis dros, maT Soris, dedis sicocxli-

sa da janmrTelobis dacvis interesTan dapirispirebisas. 

swored amitom mimaCnia, rom aRiarebuli unda iqnas fetu-

sis sicocxlis SezRuduli ufleba da unda dawesdes misi 

dacvis standartebi.

`aucilebelia saqarTvelos kanonmdeblobam aRiaros 

fetusis sicocxlis ufleba da mianiWos mas samarTliT 

daculi subieqtis statusi da ukanono abortisaTvis pa-

suxismgebloba daekisros ara mxolod imas, vinc sxvas mou-

Slis mucels ukanonod, aramed orsul qalsac. rodesac 

vsaubrobT daubadebeli sicocxlis dacvaze da sicocxlis 

uflebis subieqtad Canasaxis aRiarebaze, isic unda iTq-

vas, rom SeuZlebelia daubadebeli sicocxlis, rogorc 

absoluturi uflebis, aRiareba. winaaRmdeg SemTxvevaSi, 

yovelgvari abortis akrZalva gaxdeboda aucilebeli, rac 

winaaRmdegobaSi modis dedis sicocxlis uflebasTan“.43 

`ar aris gasaziarebeli sisxlis samarTlis mecnierebaSi 

gamoTqmuli mosazreba, rom orsuli qalis janmrTelobis 

dacvis mizniT ukanono abortisTvis sisxlissamarTlebrivi 

pasuxismgeblobis daweseba ucnauria, maSin, rodesac yovel 

adamians gaaCnia sakuTari janmrTelobis gankargvis ufle-

ba, Tu igi ar xelyofs mesame piris interesebs~.44 ukanono 

43 cqitiSvili T., statia, ukanono aborti _ ganzrax mkvleloba Tu safrTxis 
Semqmneli deliqti?, samarTlisa da politikuri azrovnebis istoriis 
narkvevebi, wigni I, Tb., 2010, 557.
44 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 
Semqmneli deliqtebi, gamomc. meridiani, Tb., 2015, 425. 
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abortis dros, qalis ufleba, gankargos sakuTari janmrT-

eloba da sicocxle, ewinaaRmdegeba fetusis interess, mis 

uzenaes Rirebulebas _ sicocxlis uflebas. garda amisa, 

ukanono abortisas Tavad qali araa qmedebis amsrulebeli, 

qmedebis amsrulebeli, qalis TanxmobiT, aris mesame piri 

(magaliTad, eqimi). 

zemoTqmulidan gamomdinare, mimaCnia, rom saqarTvelos 

sisxlis samarTlis kodeqsma calke muxli unda dauTmos 

fetusis sicocxlisa da ganviTarebis winaaRmdeg mimarTul 

danaSauls. ssk-is mosaxleobis janmrTelobisa da sazoga-

doebrivi zneobis winaaRmdeg mimarTul danaSaulTa TavSi 

unda daematos Sesabamisi muxli, es specialuri muxli mx-

olod dedas unda Seexos. unda ganxorcieldes Semdegi cv-

lilebebi: unda moxdes fetusis samarTlebrivi statusis 

aRiareba, mas `daubadebeli adamiani“-s samarTlebrivi sta-

tusi unda mieniWos, amasTan, saqarTvelos sisxlis samarT-

lis kodeqss unda daematos muxli, romelic uSualod fe-

tusis sicocxlisa da ganviTarebis uflebas daicavs. axali 

muxlis saTauri unda iyos Semdegi _ danaSauli fetusis 

sicocxlisa da ganviTarebis winaaRmdeg. misi Sinaarsi ki 

unda Camoyalibdes Semdegnairad: 

1. fetusis sicocxlisa da ganviTarebis xelyofa, Cad-

enili fetusis matarebeli dedis mier, _ isjeba jarimiT an 

sazogadoebisaTvis sasargeblo SromiT vadiT as saaTamde 

an SinapatimrobiT eqvsi Tvidan or wlamde an Tavisuflebis 

aRkveTiT vadiT sam wlamde. 

2. igive qmedeba Cadenili araerTgzis, _ isjeba jarim-

iT an sazogadoebisaTvis sasargeblo SromiT vadiT asidan 

oras saaTamde an Tavisuflebis aRkveTiT vadiT erTidan 

xuT wlamde.

danaSaulis sisxlissamarTlebrivi dacvis uSualo obi-

eqtad unda gamocxaddes fetusis sicocxle da normal-

uri ganviTareba, roca orsulobis xangrZlivoba 6 Tves (24 
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kvira) aRemateba, damatebiT obieqtad _ dedis sicocxle da 

janmrTeloba. danaSaulis amsruleblad unda gamocxaddes 

deda, srulwlovani, Seracxadi fetusis matarebeli qali. 

qmedeba am muxliT unda dakvalificirdes, Tu is Cadenili 

iqneba pirdapiri ganzraxviT.

ukanono abortisTvis sisxlissamarTlebrivi pasux-

ismgebloba unda daekisros ara pasuxismgeblobis asaks (14 

weli) miRweul, aramed srulwlovan qals. marTalia, kanon-

mdebelma ukanono abortze gacilebiT mZime danaSaulisT-

visac pasuxismgeblobis asaki gansazRvra 14 wlidan, Tumca 

vTvli, rom 14-dan 18 wlamde qali metad pataraa im pasux-

ismgeblobis aRsaqmelad, rasac dedoba niSnavs, aseve me-

tad sariskoa misi mxridan abortis gakeTeba da igi sakuTar 

janmrTelobas did zians ayenebs. amasTan, SesaZloa, aras-

rulwlovani sqesobrivi kavSiris mosalodnel Sedegebs ver 

acnobierebdes. 

danaSauli damTavrebulad unda CaiTvalos dedis mxri-

dan fetusis sicocxlis an ganviTarebis xelyofis momenti-

dan (roca igi orsulobis 6 Tvis mere gaikeTebs ukanono 

aborts, ganaxorcielebs TviTaborts an TviTabortis mcd-

elobis dros, fetuss daazianebs imgvarad, rom safrTxis 

qveS dadgeba misi normaluri ganviTareba). 

rac Seexeba dedis pasuxismgeblobis sakiTxs, 6 Tveze 

adreuli asakis fetusis mimarT ganxorcielebuli ukanono 

abortis dros, igi ver daisjeba, rogorc ukanono abortSi 

Tanamonawile, vinaidan moqmedi kanonmdeblobiT ukanono 

abortis sisxlissamarTlebrivi dacvis obieqtad swored 

dedis sicocxlesa da janmrTelobas aRiarebs, Sesabam-

isad, deda ver daisjeba sakuTari TavisTvis miyenebuli 

safrTxis an Tundac zianis gamo. 6 Tveze adreuli fetu-

sis abortisTvis dedas verc SemoTavazebuli axali muxliT 

davsjiT, vinaidan pasuxismgeblobis safuZveli swored rom 

fetusis asaki iqneba, rac 6 Tves warmoadgens, am pirobis 
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arsebobis gareSe ki dedis pasuxismgebloba dauSvebelia. 

eqimisgan gansxvavebiT, romelsac specialuri umaRle-

si ganaTleba aqvs miRebuli da danamdvilebiT icis, rom 

fetusi Casaxvis momentidan ukve cocxali arseba da dau-

badebeli adamiania, qalTa garkveulma kategoriam ar icis, 

ras warmoadgens mis sxeulSi dabudebuli patara arseba, 

sanam nayofs fizikurad ar SeigrZnoben da darwmundebian, 

rom isini mucliT Svils, adamians atareben. vidre es mox-

debodes, bevri maTgani fetuss Tavkombalad aRiqvams da 

ara sicocxlis sawyisad, isini fetuss sakuTari sxeulis 

nawilad aRiqvamen da miiCneven, rom `uformo arsebis mo-

Soreba“ maT neba-survilzea damokidebuli, Tumca realu-

rad fetusi Casaxvis momentidanve atarebs adamianis yvela 

Tvisebas _ Casaxvidan me-13 dRes igi formas iRebs; mesa-

me kviris bolos (daaxloebiT 21-e dRe) ki fetusis guli 

Zgeras iwyebs, am droisTvis mas ukve gamokveTili aqvs or-

ganoebi; Casaxvidan 6 kviris Semdeg, naxevari diumis sigrZis 

fetuss yvela adamianuri organo aqvs ganviTarebuli da 

eleqtroencefaluri xelsawyoebiT misi tvinis funqcioni-

rebis dadgenaa SesaZlebeli, e.i. am droisTvis daubade-

beli bavSvi azrovnebs, mas aqvs SegrZnebebi; me-7 kviridan 

ukve nayofi iwyebs moZraobas, xolo me-10 kviridan nayofi 

gareSe movlenebzec reagirebs. 

qals, gansxvavebiT eqimisgan, ver movTxovT, iyos sak-

marisad informirebuli fetusis adamianurobis Taobaze, 

icodes zemoT moyvanili garemoebebi fetusis ganviTa-

rebis Sesaxeb. miuxedavad imisa, rom yvela qalma icis, rom 

orsulobas, Tuki igi ar Sewydeba, Sedegad aucileblad 

mohyveba adamianis dabadeba. amasTan, dResdReobiT qal-

Ta didma procentma icis, Tu rogor viTardeba embrioni, 

Tumca arsebobs qalTa kategoria, romelic ar flobs sak-

maris informacias. vinaidan kanoni erTnairad unda moer-

gos sazogadoebis yvela wevrs, swored amitom mimaCnia, rom 
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dedis sisxlissamarTlebrivi pasuxismgebloba unda dadges 

im SemTxvevaSi, roca igi aborts orsulobis 24 kviris (6 

Tvis) miRwevis Semdeg gaikeTebs. 

24 kviris orsuli qali embrions ukve SeigrZnobs, misi 

gulis Zgera esmis, mis moZraobas grZnobs da danamdvilebiT 

icis, rom is namdvilad orsuladaa da mis sxeulSi axali, 

daubadebeli adamiani cxovrobs da ara uuflebo `Tavkom-

bala“, e.i. dedis pasuxismgeblobis sakiTxi unda daisvas 

im droidan, roca igi fetuss ukve daubadebel adamianad 

aRiqvams. 

amasTan, mocemul garemoebas obieqturi garemoebac 

emateba _ 6 Tvis fetuss dedis sxeulis gareSe, damoukide-

blad SeuZlia sicocxlis gagrZeleba. araerTi SemTxveva 

yofila imisa, rom naadrevi mSobiarobis Sedegad, 6 Tvis 

fetusi dabadebula da mas gaugrZelebia sicocxle da gan-

viTarebula ise, rogorc dasrulebuli orsulobiT Sobi-

li bavSvi. 22 kviris naadrevad dabadebul nayofs gadar-

Cenis Sansi, daaxloebiT, 9.8 procenti aqvs, 23 kvirisas _ 

daaxloebiT, 53 procenti, xolo 24 kvirisas _ daaxloebiT, 

67 procenti.45 

6 Tvis embrions, Tuki saxeze ar aris raime paTolo-

gia, an gansakuTrebuli sisuste, ZaluZs, dedis gareSe, me-

dikosTa daxmarebiT, sicocxle gaagrZelos. Sesabamisad, 

dedis mxridan 6 Tvis embrionis sicocxlis mospoba ar 

SeiZleba, Sefasdes, rogorc dedis mier mxolod sakuTari 

sicocxlisa da janmrTelobisTvis safrTxis Seqmna, rac ka-

noniT ar isjeba. 

aqve, unda iTqvas, rom qmedebis amsruleblad unda ga-

mocxaddes rogorc biologiuri, ise surogati deda. mux-

lis dispoziciaSi miTiTebuli Semdegi sityvebi _ ̀ Cadenili 

fetusis matarebeli dedis mier“ niSnavs, rom deda, iqneba 

45 ix. How Soon Can a Baby Survive Outside the Womb?, www.ehow.com/
about_6167934_soon-baby-survive-outside-womb_.html, 09.07.2011.
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igi biologiuri, Tu surogati, pasuxs agebs nayofis mimarT 

ganxorcielebul gasakicx umarTlobaze. miT umetes, sur-

ogatma dedam Segnebulad icis, rom igi orsuladaa, rom 

mis sxeulSi momavali adamiani cocxlobs da meti pasux-

ismgeblobiTac unda iyos ganmsWvaluli, vinaidan gaCenis 

Semdeg man bavSvi biologiur mSoblebs unda gadasces. ro-

gorc wesi, surogati dedebi fsiqologiurad momzadeb-

ulebi da specialuri samedicino-sainformacio programiT 

ganswavlulebic arian, raTa maT sruli pasuxismgebloba 

aiRon nayofze, orsulobaze, saTanado kvebaze, muSaobisa 

da dasvenebis droze, fizikur da emociur datvirTvaze, 

amitomac biologiuri dedisgan gansxvavebiT, romelic Ses-

aZloa, SemTxveviT nayofsac ki atarebdes, surogat dedas 

mTeli SegnebiT gacnobierebuli aqvs, rom igi orsuladaa, 

icis ras warmoadgens orsuloba, nayofi da orsulobis 

Sedegebi. amasTan, isic gasaTvaliswinebelia, rom surogat 

dedebad xdebian is qalebi, romelTac ukve hyavT Svilebi, 

ukve gamocdili aqvT orsuloba da mSobiaroba da es mov-

lena maTTvis ucxo ar aris. surogati dedebi gacnobiere-

bulad dgamen nabijs, romliTac mTeli orsulobis ganma-

vlobaSi isini atareben sxvis biologiur Svils, aCenen da 

Semdeg samudamod emSvidobebian. 

axali muxliT gaTvaliswinebuli sasjeli msubuqia, 

vinaidan igi danaSaulis naklebad mZime kategorias gane-

kuTvneba. aRniSnuli ki qmedebis saSiSroebidan gamomdin-

areobs, vinaidan deda nayofTan erTad sakuTar janmrT-

elobas vnebs da sicocxles safrTxeSi igdebs. 

bavSvi samarTlis subieqtad im momentidan iTvleba, 

roca misi nawili dedis saSodan gamoyofilia, rac sru-

liad marTebulia, vinaidan fetusi, miuxedavad imisa, rom 

daubadebeli adamiania, ar SeiZleba uflebrivad dabade-

bul adamians gauTanabrdes. igi sazogadoebrivi urTier-

Tobis subieqti mxolod dabadebis Semdeg xdeba. 
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swored amitom ssk-Si axali muxli _ `danaSauli fetu-

sis sicocxlisa da ganviTarebis winaaRmdeg“ ar unda mo-

Tavsdes sicocxlis winaaRmdeg mimarTul danaSaulTa Tav-

Si, radgan aRniSnul TavSi mocemul danaSaulTa sisxlis-

samarTlebrivi dacvis obieqti ukve dabadebuli adamianis 

sicocxlea. mimaCnia, rom mocemuli muxlis adgili mo-

saxleobis janmrTelobisa da sazogadoebrivi zneobis wi-

naaRmdeg mimarTul danaSaulTa TavSia, vinaidan zneoba 

zogadadamianuri fenomenia. 

saqarTveloSi abortebis didi wili socialuri maCvene-

bliT aris ganpirobebuli, vinaidan dedas, romelsac Sesa-

Zloa ukve ramdenime Svili hyavdes, obieqturad ar ZaluZs 

kidev erTi Svilis yola, misi kveba da uzrunvelyofa. bev-

ri qali swored am motiviT ambobs uars Svilze da abor-

tis gakeTebis gadawyvetilebas iRebs. aseT mdgomareobaSi 

fetusis gadarCenis yvelaze realuri gza misi gaCenaa im 

mizniT, rom moxdes misi gaSvileba. 

arsebuli kanoni, romelic qals aZlevs abortis ufle-

bas miuxedavad orsulobis xangrZlivobisa, metad mankie-

ria. usaxsroba metad ususuri argumentia axali sicocxlis 

mokvlis gasamarTleblad. swored amitom aris aucilebeli 

ukanono abortis muxlSi aucilebeli cvlilebebis Setana 

da fetusis sakanonmdeblo dacva TviT dedisgan, raTa de-

das kanonma ar misces fetusis mokvdinebis SesaZlebloba 

da man problemis gadaWris sxva saSualeba ipovnos. 

fetusis sicocxlisa da normaluri ganviTarebis wi-

naaRmdeg mimarTuli danaSaulis kriminalizaciis parale-

lurad, aucilebelia, saxelmwifom garkveuli pasuxismge-

bloba aiRos da Seqmnas specialuri struqturuli er-

Teuli, romelic xelmokle dedebs daexmareba. daxmarebaSi 

moiazreba xelmokle orsulTa aRricxva, maTi daxmarebis 

programaSi CarTva, Cvili bavSvis Svilad ayvanis msurveli 

moqalaqis (ar aris aucilebeli wyvilis) moZieba, orsulo-
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bis mTeli periodis ganmavlobaSi dedaze zrunva, orsulo-

bis finansuri uzrunvelyofa, mSobiarobisa da mSobiaro-

bis Semdgomi periodis dafinanseba.

bevri dedisTvis, romelsac Tavad ar aqvs Svilis rCe-

nis SesaZlebloba, bavSvis gaCena da gaSvileba gacilebiT 

advili iqneba, vidre fetusis mokvla da misTvis amqveynad 

movlinebis uflebis warTmeva. saxelmwifos mxridan msgavsi 

programis ganxorcieleba uamrav fetuss gadaarCens, xels 

Seuwyobs rogorc abortebis ricxvis Semcirebas, ise qvey-

nis demografiuli mdgomareobis gaumjobesebas da, rac 

mTavaria, bevr qals ixsnis umZimesi codviT cxovrebisgan, 

aseve _ sakuTari janmrTelobisaTvis safrTxis Seqmnisagan.

sayuradReboa, rom 21-e saukuneSi embrionma dam-

atebiTi funqcia SeiZina, `Tanamedrove medicinis miRw-

evebis Sedegad, abortirebuli nayofis qsovilebi farTod 

gamoiyeneba Terapiis (medikamentebis damzadeba), trans-

plantaciisa Tu samecniero kvlevis mizniT. abortire-

buli nayofis qsovilebs an mTlianad, gegmiuri abortis 

Sedegad miRebul 150-480 gr. embrions efeqturad iyene-

ben transplantaciaSic“.46 abortirebuli nayofis gamoy-

eneba warmatebulia aseve parkinsonis daavadebisa da dia-

betis mkurnalobaSi.47abortirebuli fetusis gamoyenebiT 

aris damzadebuli zogierTi vaqcina, mag: rubella, HepA, RAB-
HDC, VAR, ZOS,48 romlebic sxvadasxva daavadebis vaqcinaciis 

dros gamoiyeneba, maT Soris bavSvebSi, vinaidan fetusis 

sxeulis nawilebi adreul asakSi gamovlenili daavadebebis 

samkurnalo bunebriv nivTierebebs Seicavs. es preparatebi 

Zalzed deficituri, Tumca aseve Zalzed efeqturi sam-

46 kvaWaZe m., Tanamedrove medicinis zogierTi samarTlebrivi aspeqti,Tb., 

1996, 64. 

47 ix. www.jstor.org/discover/10.2307/3564200?uid=3738048&uid=2&uid=4&s
id=56291375023, 16.12.2011. 
48 ix. www.empr.com/are-vaccines-made-from-fetal-Ɵ ssue/arƟ cle/176604, 15.12.2011.
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kurnalo-samedicino saSualebebia.49 `adamianis embrionis 

qsovilebis gamoyenebas klinikur medicinaSi da misgan spe-

cialuri preparatebis damzadebas, dadebiT SedegebTan er-

Tad, garkveuli negatiuri movlenebic axlavs. xSiria am 

sakiTxebTan dakavSirebuli kanonsawinaaRmdego moqmedebe-

bi. msoflioSi (jandacvis msoflio organizaciis monace-

mebiT) aRricxulia araerTi SemTxveva, rodesac qalebi spe-

cialurad ikeTeben aborts, raTa nayofi, garkveuli gasam-

rjelos miRebis safasurad, Caabaron samedicino daweseb-

ulebebs. aqtiurad mimdinareobs embrionis qsovilebze sa-

medicino kvlevebi“.50 am TvalsazrisiTac fetusis sisxlis-

samarTlebrivi dacvis sakiTxi did dafiqrebas saWiroebs. 

fetusi _ es ar aris dedis sxeulis ubralo nawili, uu-

flebo arseba, romlis sicocxlisa Tu mokvdinebis sakiTxi 

apelaciis gareSe, dedis xelSi unda iyos. fetusi sruli-

ad unikaluri, ganumeorebeli, damoukidebeli sicocxlea, 

romelic pativiscemasa da dacvas saWiroebs, rogorc saer-

TaSoriso samarTlebriv, ise Sida samarTlebriv doneze. 

mis winaaRmdeg Cadenili danaSauli unda ganixilebodes, 

rogorc daubadebeli adamianis winaaRmdeg Cadenili dana-

Sauli. 

Casaxvis momentidan fetusi arsebobs, rogorc dau-

badebeli adamiani, romelsac suli gaaCnia. Sesabamisad, 

yvela adamiani unda iqnas kanoniT daculi Casaxvis momen-

tidan. fetusis dacva unda moxdes, rogorc SezRuduli 

uflebebis matarebeli adamianisa da erTxel da samudamod 

CamoSordes mas uuflebo arsebis statusi. 

`sicocxlis ufleba saxelmwifos ara marto ukrZalavs 

49 ix. McGovern C., The AborƟ on ConnecƟ on, www.vaccinetruth.org/fetal_Ɵ ssue.htm, 
11.12.2011.
50 kvaWaZe m., adamianis uflebaTa dacvis sakiTxebi Tanamedrove medici-

naSi, saerTaSoriso-samarTlebrivi da Sidasaxelmwifoebrivi samarTlis 

aspeqtebi, avtoreferati iuridiul mecnierebaTa doqtoris xarisxis 

mosapoveblad, Tb., 1999, 19-20.
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adamianis mokvlas, aramed imavdroulad avaldebulebs mas, 

aqtiurad daicvas adamianis sicocxle“.51saxelmwifoebma 

unda uzrunvelyon rogorc dabadebuli, ise daubadebeli 

adamianis uzenaesi _ sicocxlis ufleba, rac aseve garan-

tirebuli unda iyos adamianis uflebaTa dacvis saerTa-

Soriso organizaciebis mier. 

`adamianis nayofs dacva esaWiroeba, rom igi, rogorc 

momavali adamiani ganadgurebas ar eqvemdebarebodes. prin-

cipuli gansxvaveba nayofis mokvdinebasa da sxva saxis mkv-

lelobas Soris ar arsebobs. abortebis daSveba an dausj-

eloba mSoblebs iseT tiranul uflebebs aniWebs, romelic 

adamians jer ar hqonia, tiranisa, romelsac SeuZlia Tavisi 

surviliT moklas an cocxali datovos Tavisi qveSevrdomi. 

abortebis dausjeloba da im zneobrivi kanonebis uqonlo-

ba, romliTac nayofi da misi xelSeuvali ufleba sicocx-

leze daculi iqneba, yvela deklaracias adamianis Rirsebi-

sa da Tavisuflebis Sesaxeb, TvalTmaqcobad da uazrobad 

aqcevs“.52 

`fetusis sicocxlis ufleba~ sicocxlis uflebisgan 

ganuyofelia. sicocxlis cneba unda moicavdes rogorc 

dabadebul, ise daubadebel sicocxles. Sesabamisad, `si-

cocxlis uflebis~ cneba orive am komponents unda ukav-

Sirdebodes.

vinaidan adamianis sicocxle uzenaes Rirebulebas war-

moadgens, igi daculi unda iyo Casaxvidan gardacvalebamde 

imisda miuxedavad, srulfasovania igi Tu ara. dauSvebelia 

adamianis sicocxlis gaufasureba, vinaidan aRniSnuli yve-

la sxva Rirebulebis gaufasurebis sawindari gaxdeba. 

ioseb varZelaSvili

51 kublaSvili k., ZiriTadi uflebebi, gamomc. jisiai, Tb., 2003, 125.

52 tukvaZe x., saqarTvelos kanonmdebloba abortis Sesaxeb, bioeTika, 

saqarTvelos religiaTmcodneobaTa kavSiris biblioTeka, Tb., 2009, 48. 
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samarTlis doqtori, saqarTvelos erovnuli universitetis profesori, 

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis mowveu-

li leqtori, saqarTvelos saerTo sasamarTloebis mosamarTleTa sa-

disciplino kolegiis wevri. 

sasjelis damamZimebeli garemoebebis zogierTi sakiTxi

(sakanonmdeblo da sasamarTlo praqtikis srulyofisaTvis)

Sesavali

sasjelis daniSvna samosamarTlo saqmianobis erT-erT 

umniSvnelovanes funqcias warmoadgens. saqarTvelos sisx-

lis samarTlis kodeqsma misi amoqmedebis Semdeg uamravi 

sakanonmdeblo cvlileba ganicada, maT Soris sasjelebis 

TvalsazrisiTac. bolo dros sisxlis samarTlis kodeqs-

Si Setanili cvlilebebis Sedegad axleburad Camoyalibda 

sasjelis damamZimebeli garemoebebi. 

statiis mizania sasjelis damamZimebeli garemoebe-

bi ganxilul iqnas ZiriTadad sakanonmdeblo xarvezebis 

TvalsazrisiT, vinaidan maTi detaluri ganxilva calke 

vrcel msjelobas moiTxovs. kerZod, naSromSi ganxiluli 

iqneba sasjelis damamZimebeli garemoebebis sakanonmdeblo 

regulireba (bolo dros ganxorcielebuli sakanonmde-

blo cvlilebebi), misi Sefaseba da pasuxismgeblobis dama-

mZimebeli garemoebebis arsebobisas sasjelis gansazRvris 

problema. 

amasTan, sasjelis damamZimebel garemoebebTan dakav-

SirebiT naSromSi ganxiluli iqneba zogierTi magaliTi sa-

samarTlo praqtikidan. 
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sasjelis damamZimebeli garemoebebis sakanonmdeblo 
regulireba da sasamarTlo praqtikis analizi

sasjelis damamZimebeli garemoebebi adre moqmedi 

sisxlis samarTlis kodeqsiT ar iyo reglamentirebuli. 

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxli mx-

olod zogadad miuTiTebda, rom: ̀ sasjelis daniSvnis dros 

sasamarTlo iTvaliswinebs damnaSavis pasuxismgeblobis 

Semamsubuqebel da damamZimebel garemoebebs, kerZod, da-

naSaulis motivsa da mizans, qmedebaSi gamovlenil marTl-

sawinaaRmdego nebas, movaleobaTa darRvevis xasiaTsa da 

zomas, qmedebis ganxorcielebis saxes, xerxsa da marTl-

sawinaaRmdego Sedegs, damnaSavis warsul cxovrebas da a.S.~ 

rogorc am sakanonmdeblo formulidan Cans, kanon-

mdebeli saxeldebiT ar CamoTvlida Semamsubuqebel da 

damamZimebel garemoebebs.53 amgvari midgoma mosamarTlis 

maRal profesionalizms moiTxovs, radgan mas win ar udevs 

kanoniT gaTvaliswinebuli pasuxismgeblobis Semamsubuqe-

beli da damamZimebeli garemoebebis nusxa, ris gamoc, man 

TviTon unda gamoiCinos udidesi Zalisxmeva saqmis faq-

tobrivi garemoebebis dawvrilebiT Sesaswavlad da Semdeg 

zustad gansazRvros, Tu ra garemoeba moaxdens sasjelis 

simkacreze gavlenas.54

is garemoeba, rom sisxlis samarTlis kanonmdeblobaSi 

Semamsubuqebeli da damamZimebeli garemoebebis nusxa zus-

tad ar aris gawerili, erTis mxriv mosamarTles SesaZle-

blobas aZlevs individualurad Seafasos yoveli konkre-

tuli SemTxveva, romelic Tavisi moculobiT erTmaneTs 

ar hgavs, amitom, SeuZlebelia kanonmdebelma yvela gare-

53 ix. varZelaSvili i. sasjelis miznebi, gamomcemloba meridiani, Tbilisi, 

2016, gv. 189.

54 ix. dvaliZe i. sisxlis samarTlis zoagdi nawili, sasjeli da danaSaulis 

sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, gv. 79.
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moeba winaswar zustad asaxos da miuTiTos kanonSi55. post-

sabWouri sivrcis zogierT sisxlis samarTlis kodeqsSi 

danaSaulis Cadenis damamZimebel garemoebaTa amomwuravi 

CamonaTvali gamarTlebuli ar unda iyos.56

saqarTvelos sisxlis samarTlis kanonmdeblobaSi 

sakanonmdeblo cvlilebebi sasjelis damamZimebeli gare-

moebebis TvalsazrisiT ganxorcielda sam etapad. 1) 2012 

wels, rodesac dakonkretda sasjelis damamZimebeli gare-

moebebi, rac manamde saxeldebiT moxseniebuli ar iyo; 2) 

2017 wels, rodesac sasjelis damamZimebel garemoebebs 

daemata ramdenime damamZimebeli garemoeba da 3) 2018 

wels, rodesac sisxlis samarTlis kodeqsiT ganisazRvra 

sasjelis damamZimebeli garemoebebis arsebobisas sasjelis 

gansazRvris specialuri wesi. ganvixiloT TiToeuli cal-

calke. 

2012 wels saqarTvelos sisxlis samarTlis kodeqsSi 

Setanili cvlilebebis Sedegad dakonkretda sasjelis 

damamZimebeli garemoebebi, kerZod pasuxismgeblobis da-

mamZimebel garemoebebad ganisazRvra danaSaulis Cadena 

rasis, kanis feris, enis, sqesis, seqsualuri orientaciis, 

genderuli identobis, asakis, religiis, politikuri an 

sxva Sexedulebis, SezRuduli SesaZleblobis, moqalaqeo-

bis niSniT da a.S. 

ama Tu im niSniT siZulvilis motiviT moqmedeba damna-

Savis bralis maRal xarisxze miuTiTebs, vinaidan moqmedi 

piri samarTlisadmi met mrtul ganwyobas avlens. Sesabam-

isad, danaSaulis Camdenic metad ikicxeba.57

55 ix. sisxlis samarTali, zogadi nawili, saxelmZRvanelo, avtorTa kole-

qtivi, gamomcemloba `meridiani“, Tbilisi, 2016, gv. 498.

56 ix. lekveiSvili m. sasjelis individualizacia, rogorc sasjelis Se-

fardebis mniSvnelovani principi, sisxlis samarTlis kanonmdeblobis 

liberalizaciis tendenciebi saqarTveloSi, Tbilisi, 2016, gv.297.

57 ix. cqitiSvili T. sasjeli da misi Sefardeba, gamomcemloba ̀ meridiani“, 

Tbilisi, 2019, gv. 258. 
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Tumca aRsaniSnavia isic, rom es CamonaTvali ar aris 

srulyofili da yovel konkretul SemTxvevaSi mosamarTlea 

uflebamosili Seafasos ra CaTvalos sasjelis damamZimeb-

el garemoebad, rac sasjelis individualizaciis principis 

realurad ganxorcielebis saSualebas iZleva. 

rac Seexeba 2017 wels saqarTvelos sisxlis samarT-

lis kodeqsSi ganxorcielebul sakanonmdeblo cvlilebebs, 

sasjelis damamZimebel garemoebebs daemata kidev ramden-

ime damamZimebeli garemoeba. 

saqarTvelos sisxlis samarTlis kodeqsis 531-e mux-

lis me-2 nawilis Tanaxmad, danaSaulis Cadena ojaxis erTi 

wevris mier ojaxis sxva wevris mimarT, umweo mdgomareoba-

Si myofis mimarT, arasrulwlovnis mimarT an misi Tandas-

wrebiT, gansakuTrebuli sisastikiT, iaraRis gamoyenebiT 

an iaraRis gamoyenebis muqariT, samsaxurebrivi mdgomare-

obis gamoyenebiT, aris pasuxismgeblobis damamZimebeli 

garemoeba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi 

danaSaulisaTvis. 

mimaCnia, rom zemoaRniSnuli garemoebebis arsebobisas 

sasjelis damZimebis sruli safuZveli arsebobs. magali-

Tad, Tu danaSaulis Cadena xdeba ojaxis erTi wevris mier 

meore wevris mimarT, an umweo mdgomareobaSi myofis mimarT 

aRniSnuli unda iyos damamZimebeli garemoeba. oRond 

raTqmaunda im SemTxvevaSi, roca es garemoeba ar aris da-

naSaulis Semadgenlobis niSani. xolo, Tuki sasjelis dama-

mZimebeli garemoeba danaSaulis Semadgenlobis niSania, es 

garemoeba mxedvelobaSi aRar miiReba sasjelis daniSvni-

sas, vinaidan erTidaigive garemoebis Sefaseba moxdeba or-

jer, rac dauSvebelia. mag. Tu Cadenilia mkvleloba umweo 

mdgomareobaSi myofis mimarT, igive motiviT xelmeored 

sasjelis damZimeba dauSvebelia, vinaidan aRniSnuli gare-

moeba isedac aris asaxuli ssk 109-e muxlis makvalifici-

rebel garemoebebSi da sasjelic gazrdilia. 
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sainteresoa saqarTvelos sisxlis samarTlis kodeqsis 

531-e muxlis me-2 nawilSi miTiTebuli sasjelis damamZime-

beli garemoebebi ssk-iT gaTvaliswinebul yvela danaSauls 

exeba Tu mxolod ganzrax danaSaulebze vrceldeba? mag-

aliTad, giorgim gaufrTxileblobiT sicocxle mouspo 

arasrulwlovan daTos, romlis qmedebac dakvalificir-

da ssk 116-e muxliT. aris Tu ara pasuxismgeblobis da-

mamZimebeli garemoeba arasrulwlovnis mimarT gaufrTx-

ileblobiT Cadenili danaSauli? ssk 531-e muxlSi miTiTe-

bulia, rom amave normaSi moxseniebuli garemoebebi aris 

pasuxismgeblobis damamZimebeli garemoeba am kodeqsiT 

gaTvaliswinebuli yvela Sesabamisi danaSaulisaTvis. Tu am 

normas sityva-sityviT ganvmartavT, am kodeqsiT gaTval-

iswinebul yvela Sesabamis danaSaulSi moiazreba rogorc 

ganzraxi, ise gaufrTxileblobiTi danaSaulebi. Sesabam-

isad, arasrulwlovnis mimarT Cadenili gaufrTxilebeli 

danaSaulic pasuxismgeblobis damamZimebeli garemoebaa. 

Tumca mizanSeuwonlad mimaCnia, ssk 531-e muxlSi miTiTeb-

uli garemoebebi gavrceldes gaufrTxileblobiT Cadenil 

danaSaulebzec. gaufrTxileblobiT Cadenili danaSaulebi 

gacilebiT naklebi saSiSroebis Semcvelia, vidre ganzraxi 

danaSaulebi. amasTan, gasaTvaliswinebelia is garemoebac, 

rom danaSaulis Cadena zemoaRniSnul normaSi miTiTebul 

garemoebebSi ZiriTadad ganzrax xdeba da gaufrTxile-

blobiT misi Cadena SeuZlebelia. magaliTad, danaSaulis 

Cadena gansakuTrebuli sisastikiT, iaraRis gamoyenebiT an 

iaraRis gamoyenebis muqariT da a.S. SeuZlebelia gaufrTx-

ileblobiT. yovelive zemoaRniSnulidan gamomdinare ssk 

531-e muxlis me-2 nawili Semdegnairad unda Camoyalibdes: 

`danaSaulis Cadena ojaxis erTi wevris mier ojaxis sxva 

wevris mimarT, umweo mdgomareobaSi myofis mimarT, aras-

rulwlovnis mimarT an misi TandaswrebiT, gansakuTrebuli 

sisastikiT, iaraRis gamoyenebiT an iaraRis gamoyenebis 
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muqariT, samsaxurebrivi mdgomareobis gamoyenebiT, aris 

pasuxismgeblobis damamZimebeli garemoeba am kodeqsiT gaT-

valiswinebuli yvela ganzraxi danaSaulisaTvis.

saqarTvelos sisxlis samarTlis kodeqsSi bolo sakanon-

mdeblo cvlileba sasjelis damamZimebel garemoebebTan 

dakavSirebiT ganxorcielda 2018 wels. sasjelis damamZime-

beli garemoebebis arsebobisas kanonmdebelma daadgina 

sasjelis daniSvnis specialuri wesi. ssk 531-e muxlis me-3 

nawilis Tanaxmad, pasuxismgeblobis damamZimebeli garemoe-

bis arsebobisas danaSaulis Cadenis dros vadiani Tavisu-

flebis aRkveTis daniSvnisas mosaxdeli sasjelis vada sul 

mcire 1 wliT unda aRematebodes Cadenili danaSaulisaT-

vis am kodeqsis Sesabamisi muxliT an muxlis nawiliT gaT-

valiswinebuli sasjelis minimalur vadas. vfiqrob aRniS-

nuli Canaweri sakamaToa Semdeg garemoebaTa gamo: magali-

Tad, giorgim misi meuRlis mimarT ganaxorciela iZuleba. 

giorgis qmedeba unda dakvalificirdes iZulebiT _ ssk 111, 

150-e muxliT. gansaxilvel SemTxvevaSi danaSauli (iZule-

ba) Cadenilia ojaxis erTi wevris mier ojaxis meore wevris 

mimarT, rac ssk 531-e muxlis me-2 nawilidan gamomdinare 

isedac aris pasuxismgeblobis damamZimebeli garemoeba, 

rac mosamarTlem unda miuTiTos ganaCenSi. amavdroulad 

Tu sasamarTlom zemoaRniSnuli danaSaulisaTvis sasjelis 

saxed daniSna Tavisuflebis aRkveTa, sasjelis vada sul 

mcire 1 wliT unda aRematebodes minimalur vadas. amasTan, 

aRniSnuli damamZimebeli garemoeba danaSaulis makvali-

ficirebeli niSani ar aris, ra drosac mxedvelobaSi ar mi-

iReba sasjelis 1 wliT momatebis wesi. gamodis, rom erTi-

daigive damamZimebeli garemoeba (danaSaulis Cadena ojaxis 

erTi wevris mier meore wevris mimarT) orjer unda iqnas 

mxedvelobaSi miRebuli da Sefasebuli, rac dauSvebelia. 

aRniSnulidan gamomdinare, pasuxismgeblobis damamZimebe-

li garemoebebis arsebobisas vadiani Tavisuflebis aRkve-
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Tis daniSvnisas minimalur zRvarze 1 wliT meti sasjelis 

daniSvna mizanSeuwonelia, vinaidan sasjelis damamZimebeli 

garemoebebis gaTvaliswineba isedac xdeba da misi xelaxla 

mxedvelobaSi miReba dauSvebelia. 

sasamarTlo praqtikis Seswavla cxadyofs, rom 

mosamarTleebi zogjer zedapirulad uTiTeben pasuxismge-

blobis damamZimebel da Semamsubuqebel garemoebebs. isini 

Semoifarglebian mxolod muxlis citirebiT da ar asabuTe-

ben TiToeul damamZimebel Tu Semamsubuqebel garemoebas. 

mxolod normis miTiTeba ganaCenSi ar qmnis sasjelis 

dasabuTebis komponents da sasurvelia garemoebebis cal-

calke aRniSvna da Sefaseba.58

praqtikaSi gvxvdeba aseve iseTi SemTxvevebic, roca 

saerTod ar aris msjeloba sasjelis damamZimebel da 

Semamsubuqebel garemoebebze, maSin rodesac saqmis masa-

lebiT ikveTeba isini. ase magaliTad, Tbilisis saqalaqo 

sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-

sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 

wlis 25 oqtombris ganaCeniT,59 n. b. cnobil iqna damnaSaved 

saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ punqtiT 

(TaRliToba, ramac mniSvnelovani ziani gamoiwvia) gaTval-

iswinebuli danaSaulis CadenaSi da sasjelad ganesazRvra 

jarima 3 000 (sami aTasi) laris odenobiT. mosamarTle ga-

naCenSi saerTod ar msjelobs pasuxismgeblobis damamZimeb-

el da Semamsubuqebel garemoebebze. sasamarTlo valde-

bulia ganaCenSi aRniSnos pasuxismgeblobis damamZimebeli 

da Semamsubuqebeli garemoebebi, im SemTxvevaSic rodesac 

aseTi ar gamovlenila. amave, ganaCeniT irkveva, rom n. b. 

warsulSi iyo nasamarTlevi. Sesabamisad, mosamarTles ga-

58 ix. saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze ganaCenis 

formis, misi dasabuTebulobisa da teqstis stilistikuri gamarTulobis 

Taobaze, Tbilisi, 2015, gv. 55.

59 ganaCeni xelmisawvdomia sasamarTlos arqivSi. 
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naCenSi unda mieTiTebina nasamarTloba pasuxismgeblobis 

damamZimebel garemoebad. 

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 

saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi 

ganxilvis kolegiis 2018 wlis 4 ivnisis ganaCeniT60, m. y. 

cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis 

kodeqsis 111, 151-e muxlis pirveli nawiliT gaTvaliswineb-

uli danaSaulis CadenisaTvis da sasjelis saxed da zomad 

ganesazRvra Tavisuflebis aRkveTa 6 (eqvsi) Tvis vadiT.

saqarTvelos sisxlis samarTlis kodeqsis 531-e mux-

lis me-2 nawilis Tanaxmad, danaSaulis Cadena ojaxis erTi 

wevris mier ojaxis sxva wevris mimarT, umweo mdgomareoba-

Si myofis mimarT, arasrulwlovnis mimarT an misi Tandas-

wrebiT, gansakuTrebuli sisastikiT, iaraRis gamoyenebiT 

an iaraRis gamoyenebis muqariT, samsaxurebrivi mdgomare-

obis gamoyenebiT, aris pasuxismgeblobis damamZimebeli 

garemoeba am kodeqsiT gaTvaliswinebuli yvela Sesabamisi 

danaSaulisaTvis. 

saqmis masalebiT irkveva, rom m. y-m Caidina ojaxuri 

danaSauli (ssk 111, 151-e muxlis pirveli nawili _ 2018 wels 

moqmedi redaqcia), rac gulisxmobs ojaxis erTi wevris 

mier ojaxis meore wevris mimarT muqaris ganxorcielebas. 

saqarTvelos sisxlis samarTlis kodeqsis 531-e muxlis me-2 

nawilis Tanaxmad, danaSaulis Cadena ojaxis erTi wevris 

mier ojaxis sxva wevris mimarT aris pasuxismgeblobis da-

mamZimebeli garemoeba. mosamarTle zemoaRniSnul ganaCenSi 

ki miuTiTebs, rom m. z-s pasuxismgeblobis damamZimebeli 

garemoeba ar gaaCnia. mosamarTle valdebuli iyo m. y-s 

mimarT gamotanil ganaCenSi pasuxismgeblobis damamZimebel 

garemoebad mieTiTebina is, rom danaSauli Cadenili iyo 

ojaxis erTi wevris mier ojaxis meore wevris mimarT, rac 

mas ar ganuxorcielebia. 

60 ganaCeni xelmisawvdomia sasamarTlos arqivSi.
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amdenad, sasamarTlos mier darRveuli iqna saqa-

rTvelos sisxlis samarTlis kodeqsis 531-e muxlis me-2 

nawiliT dadgenili wesi. 

analogiuri Secdoma gvxvdeba Tbilisis saqalaqo sa-

samarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-

sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 

wlis 3 ivlisis ganaCenSi61, romlis Tanaxmadac m. e. cnobil 

iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 

111-151-e muxlis pirveli nawiliT (2018 wels moqmedi re-

daqcia) da sasjelis saxed da zomad ganesazRvra jarima 

2500 laris odenobiT, rac saqarTvelos sisxlis samarTlis 

kodeqsis 62-e muxlis me-5 nawilis safuZvelze patimrobaSi 

yofnis vadis (2018 wlis 1 maisidan 2018 wlis 4 maisis CaT-

vliT) gaTvaliswinebiT Seumsubuqda da ganesazRvra jarima 

2000 laris odenobiT.

mosamarTle ganaCenSi miuTiTebs, rom m. e-s pasuxismge-

blobis damamZimebeli garemoeba ar gaaCnia. Tumca gasaT-

valiswinebelia is garemoeba, rom m. e-m Caidina ojaxuri da-

naSauli, rac warmoadgens pasuxismgeblobis damamZimebel 

garemoebas (ssk 531-e muxlis me-2 nawili). amdenad, mosamar-

Tlis mier ar iqna gaTvaliswinebuli kanonmdeblobis im-

peratiuli moTxovna. 

sasamarTlo praqtikaSi gvxvdeba aseve iseTi SemTxveve-

bic, rodesac mosamarTle arasworad uTiTebs pasuxismge-

blobis damamZimebel garemoebebs. ase magaliTad, Tbilisis 

saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-

giis 2016 wlis 16 agvistos ganaCeniT62, a. b. cnobil iqna 

damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 1261-e 

muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT gaTvaliswineb-

uli danaSaulis CadenisaTvis da sasjelis saxed da zomad 

ganesazRvra Tavisuflebis aRkveTa 2 wlis vadiT.

61 ganaCeni xelmisawvdomia sasamarTlos arqivSi.

62 ganaCeni xelmisawvdomia sasamarTlos arqivSi.

Tamar sadraZe
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mosamarTle ganaCenSi miuTiTebs, rom a. b-s pasuxismge-

blobis damamZimebeli garemoebaa danaSaulis Cadena winas-

wari SecnobiT arasrulwlovnis mimarT da arasrulwlov-

nis TandaswrebiT misive ojaxis wevris mimarT. 

saqmis masalebiT irkveva, rom a. b-s qmedeba sasamarT-

lom daakvalificira saqarTvelos sisxlis samarTlis kod-

eqsis 1261-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT 

(ojaxSi Zaladoba Cadenili winaswari SecnobiT arasrul-

wlovnis mimarT, arasrulwlovnis TandaswrebiT misive 

ojaxis wevris mimarT). rogorc Cans danaSaulis Cadena wi-

naswari SecnobiT arasrulwlovnis mimarT, arasrulwlov-

nis TandaswrebiT misive ojaxis wevris mimarT warmoad-

gens ojaxSi Zaladobis makvalificirebel niSans. amdenad, 

mosamarTles aRniSnuli garemoeba ar unda CaeTvala dama-

mZimebel garemoebad, vinaidan igi danaSaulis Semadgenlo-

bis makvalificirebeli niSania da sasjelic isedac gaz-

rdilia. Sesabamisad, erTidaigive garemoebis orjer mxedv-

elobaSi miRebiT dairRva saqarTvelos sisxlis samarTlis 

kodeqsis 53-e muxlis me-4 nawiliT dadgenili wesi.

daskvna

statiaSi ganxiluli iqna sasjelis damamZimebeli gare-

moebebis sakanonmdeblo regulireba, is sakanonmdeblo 

cvlilebebi rac ganicada sisxlis samarTlis kodeqsma 

sasjelis damamZimebel garemoebebTan dakavSirebiT. naS-

romSi SemoTavazebulia rekomendaciebi da mosazrebebi 

sisxlis samarTlis kodeqsis 531-e muxlis srulyofasTan 

dakavSirebiT. Sesabamisad, mizanSewonilad iqna miCneuli 

gatardes Sesabamisi cvlilebebi zemoaRniSnuli normis 

daxvewis TvalsazrisiT.

amasTan, statiaSi ganxiluli iqna sasjelis damamZimeb-

el garemoebebTan dakavSirebiT arsebuli sasamarTlo praq-
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tikac. sasamarTlo praqtikis analizisas gamoikveTa ram-

denime saxis problema, romelTan dakavSirebiTac naSromSi 

mocemulia Sesabamisi rekomendaciebi da mosazrebebi. 

Tamar sadraZe
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giorgi amiranaSvili

samarTlis doqtori (Tsu), ivane javaxiSvilis saxelobis Tbilisis sax-

elmwifo universitetis iuridiuli fakultetis mowveuli leqtori, 

internacionalizaciisa da samecniero kvlevebis samsaxuris ufrosi 

specialisti, Tanamedrove kerZo samarTlis institutis wevri; Tbilisis 

Ria saswavlo universitetis asistent-profesori; evropis universitetis 

ufrosi mecnier-TanamSromeli.

mxareTa nebis avtonomiis farglebi dispoziciurobisa da 
SejibrebiTobis principebis realizaciisas1

60 wlis iubilesTan dakavSirebiT, am statias, udidesi pativiscemiT, siyvar-

uliTa da keTili survilebiT, vuZRvni Cems maswavlebels, Rrmad pativcemul 

kolegasa da ufros megobars, profesor nona Toduas.

1. dispoziciurobisa da SejibrebiTobis principebis 
sakanonmdeblo konstruqcia

dispoziciurobis principis samarTlebriv regulire-

basTan dakavSirebiT, aseve, misi realizaciis garantiebTan 

mimarTebiT, germanul procesualur TeoriaSi diskusiis 

sagania dispoziciurobis principis uSualod qveynis Ziri-

Tad kanonSi ganmtkicebis aucileblobis sakiTxi.

zogierTi germaneli procesualisti mxars uWers amis 

aucileblobas, im mizniT, rom uzrunvelyofili iyos 

aRniSnuli principis ganxorcielebis konstituciuri ga-

rantiebi.

aseve, arsebobs mosazreba dispoziciurobis principis 

elementebis mkafio diferenciaciasTan dakavSirebiT, ker-

Zod, elementebi, romlebic ganmtkicebuli iqneba konsti-

tuciaSi da elementebi, romlebic mocemuli iqneba dargo-

1 winamdebare statia efuZneba 2012 wlis 7 ivniss, Sidasaxelmwifoebriv 

konferenciaze _ „qarTuli samoqalaqo saproceso samarTali da misi gan-

viTarebis Tanamedrove tendenciebi“ _ wakiTxul moxsenebas. aqve, avtori 

gulwrfel madlobas moaxsenebs qalbaton Tamar zambaxiZes, zemoaRniSnul 

konferenciaze moxsenebiT gamosvlis SesaZleblobis mocemisTvis.



212

briv kanonmdeblobaSi.

es ukanaskneli mosazreba iTvleba yvelaze gonivrul 

midgomad, rac gaziarebul iqna qarTveli kanonmdeblis mier 

da, Sesabamisad, saxezea Semdegi sakanonmdeblo konstruqcia:

sqema 1. dispoziciurobis principis sakanonmdeblo konstruqcia

dispoziciurobis principis msgavsad, SejibrebiTobis 

principTan mimarTebiT, ikveTeba Semdegi sakanonmdeblo 

konstruqcia:

sqema 2. SejibrebiTobis principis sakanonmdeblo kon-

struqcia

giorgi amiranaSvili
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2. dispoziciurobisa da SejibrebiTobis principebis 
urTierTmimarTeba

germanul saproceso samarTalSi arsebobs Teoria, 

romlis mixedviTac, SejibrebiTobis principi gulisxmobs 

imas, rom procesSi monawile mxareebs, erTi mxriv, ufleba 

aqvT, wamoayenon sasamarTlos winaSe TavianTi mosazrebebi, 

rac dispoziciurobis principis Sinaarss Seadgens. xolo, 

meore mxriv, mxareTa ufleba, warudginon sasamarTlos ma-

salebi am mosazrebaTa dasadastureblad, e.i. mxareTa mier 

mtkicebulebebis wardgenis TviTiniciativa, uSualod Se-

jibrebiTobis principis gamoxatulebaa.

zemoaRniSnulze dayrdnobiT, germaneli mecnierebi 

miiCneven, rom SejibrebiTobis principi moicavs rogorc 

dispoziciurobis principis elementebs, ise mxareTa mier 

mtkicebulebaTa wardgenis TviTiniciativis principis el-

ementebsac. amitom mizanSewonilidan Tvlian dispozici-

urobis principis ara damoukidebeli saxiT Camoyalibe-

bas, aramed rogorc SejibrebiTobis principis Semadgenel 

nawilad ganxilvas.

qarTul samoqalaqo saproceso samarTalSi ar momx-

dara zemoaRniSnuli midgomis gaziareba.

dispoziciurobis principi, martivad rom iTqvas, aris 

kerZo avtonomiis procesualuri analogi, ramdenadac, am 

principis Tanaxmad, mxareebi Tavad gansazRvraven samar-

Talwarmoebis dasawyiss, mimdinareobasa da dasasruls 

konkretul saqmesTan dakavSirebiT.

dispoziciuroba, upirveles yovlisa, vlindeba imaSi, 

rom samoqalaqo saqmis warmoSoba, msvleloba da dasruleba 

damokidebulia modave mxareebze, sasamarTlos Carevis ga-

reSe. dispoziciuroba warmoadgens romis samarTalSi arse-

buli postulatis _ nemo judex sine actore _ gamoxatulebas, 

romlis mixedviTac, `ar arsebobs mosamarTle mosarCelis 

gareSe~, anu sarCelis wardgena damokidebulia mosarCelis 
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nebaze. mocemuli principis Sesabamisad, kanonmdebloba uS-

vebs samoqalaqo saqmis aRZvras mxolod dainteresebuli 

piris iniciativiT: vigilanƟ bus jura scripta sunt (visac surs, ga-

naxorcielos Tavisi ufleba, TviTon unda izrunos amaze).

rac Seexeba SejibrebiTobis princips, misi arsebobis 

azri imaSi mdgomareobs, rom igi uzrunvelyofs mxareTa 

Sejibris srul Tavisuflebas. Sesabamisad, SejibrebiTobis 

meTodi warmoadgens faqtebis dadgenisa da mxareTa ufle-

ba-movaleobebis garkvevis ZiriTad saSualebas.

SejibrebiToba gamovlenas iwyebs saqmis sasamarTlos 

sxdomaze gansaxilvelad momzadebis etapidan, rodesac 

mxareebi agroveben da waradgenen sasamarTlos winaSe mt-

kicebulebebs.

SejibrebiToba gulisxmobs mxareTa uflebas, miuTi-

Ton faqtebze TavianTi moTxovnis Tu Sesageblis dasasab-

uTeblad (`faqtebis miTiTebis tvirTi~) da warmoadginon 

mtkicebulebebi am faqtebis dadastureba-damtkicebisaT-

vis (`faqtebis damtkicebis tvirTi~).

SejibrebiTobis principma asaxva pova saproceso kode-

qsis mTel rig normebSi. es muxlebi Tu kargad gaanalizde-

ba, SesaZlebeli iqneba SejibrebiTobis principis Sinaarsis 

garkveva da, Sesabamisad, daskvnis gamotana, rom aRniSnuli 

principi moicavs mxareTa saqmianobas mxolod saqmis faq-

tobrivi garemoebebisa da mtkicebulebebis sferoSi.

3. inkviziciuroba samoqalaqo da administraciul 
samarTalwarmoebaSi, rogorc gamonaklisi SejibrebiTobis 

zogadi principidan

administraciuli saqmis ganmxilveli sasamarTlo 

uflebamosilia, sajaro interesebidan gamomdinare, saku-

Tari iniciativiT, Tavad izrunos administraciuli da-

vis gansaxilvelad saWiro mtkicebulebaTa mopovebaze. 

es xdeba maSin, roca konkretul saqmesTan mimarTebiT 

giorgi amiranaSvili
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warmoCenilia specifikuri sajaro interesi. es is SemTx-

vevaa, rodesac sajaro interesTa arseboba gavlenas axdens 

gadawyvetilebis miRebaze. sajaro interesebis arsebobis 

SemTxvevaSi, mxolod mxareebs ar SeiZleba miendos ad-

ministraciuli saqmis gadawyvetisa da WeSmaritebis dad-

genisaTvis mniSvnelovani faqtobrivi mtkicebulebebisa da 

garemoebebis obieqturad moZiebis prerogativa. am SemTx-

vevaSi, sasamarTlos uflebamosileba, Tavad gansazRvros 

saqmisaTvis saWiro mtkicebulebebis warmodgenis sakiTxebi 

an Tavisi iniciativiT gamoikvlios Sesabamisi garemoebebi, 

warmoadgens sajaro interesebis dacvis winapirobas. Se-

sabamisad, Tu administraciuli procesis mimdinareobisas 

sasamarTlo miiCnevs, rom mxareTa mier warmodgenili mt-

kicebulebebi arasakmarisia saqmis garemoebaTa obieqturi 

gamokvlevisaTvis, igi Tavad iwyebs Tavisi iniciativiT mt-

kicebulebaTa moZiebasa da garemoebaTa gamokvlevas.

administraciuli saproceso kodeqsiT dadgenilia gam-

onaklisi SejibrebiTobis zogadi principidan. me-4 muxlis 

Tanaxmad, sasamarTlo uflebamosilia Tavisi iniciativiT 

miiRos gadawyvetileba damatebiTi informaciis an mtkice-

bulebis warmosadgenad.

gamonaklisi, am mxriv, arc samoqalaqo samarTalwarmoe-

baa da saqmis garemoebaTa gasarkvevad sasamarTlos eZleva 

uflebamosileba, Tavisi iniciativiT mimarTos samoqalaqo 

saproceso kodeqsSi gaTvaliswinebul RonisZiebebs.

magaliTad, sasamarTlos Tavisi iniciativiT SeuZlia 

gamoiTxovos saqmis sworad gadawyvetisaTvis mniSvnelobis 

mqone mtkicebulebebi, rodesac saqme exeba Svilad ayvanas.

aseve, saojaxo saqmeTa ganxilvis Taviseburebas war-

moadgens is, rom sasamarTlos SeuZlia Tavisi iniciativiT 

gansazRvros dasadgen garemoebaTa wre da mxareTa axsna-

ganmartebis Semdeg TviTon gamoiTxovos mtkicebulebebi, 

romlebzedac mxareebs ar miuTiTebiaT.
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4. mxareTa nebis avtonomiaSi sasamarTlos Carevis farglebi 
samoqalaqo da administraciul procesSi

1964 wlis samoqalaqo saproceso kodeqsi Seicavda 

miTiTebas imis Sesaxeb, rom sasamarTlos SeuZlia ar mi-

iRos mosarCelis mier sarCelze uaris Tqma, mopasuxis mier 

sarCelis cnoba an ar daamtkicos mxareTa morigeba, Tu 

maTi aseTi moqmedeba ewinaaRmdegeba kanons, arRvevs visime 

uflebebs da kanoniT dacul interesebs.

sasamarTlos aseT Carevas kerZosamarTlebriv urT-

ierTobaSi imiT xsnidnen, rom sasamarTlos evaleba, iyos 

aqtiuri da daadginos saqmeze obieqturi WeSmariteba, 

gamoitanos kanonieri da samarTliani gadawyvetileba.

faqtobrivad, es niSnavda mxareTa mier TavianTi mate-

rialuri da saproceso uflebebis Tavisuflad gankargvis 

mniSvnelovan SezRudvas, Tu ara mTlianad mis ugulebe-

lyofas.

bremenis universitetis profesorma, helmut hainrixs-

ma, saqarTvelos axal samoqalaqo saproceso kodeqsze muS-

aobis periodSi vrceli proeqtis koncefcia warmoadgina.

proeqtSi dispoziciurobis principis amsaxveli nor-

mis me-2 nawili Semdegnairad aris Camoyalibebuli: mxareebs 

SeuZliaT, Tu kanoniT sxvagvarad araa gansazRvruli, daas-

rulon saqmis warmoeba morigebiT; maT SeuZliaT gankargon 

ukve gamoyenebuli moTxovna uarisa da aRiarebis gziT.

qarTvelma kanonmdebelma uari Tqva zemoaRniSnul 

formulirebaze da Sesabamisi norma Semdegnairad Camoay-

aliba: mxareebs SeuZliaT saqmis warmoeba morigebiT daam-

Tavron. mosarCeles SeuZlia uari Tqvas sarCelze, xolo 

mopasuxes − cnos sarCeli.

rac Seexeba administraciuli saproceso kodeqsis 

midgomas am sakiTxisadmi, masSi aRniSnulia, rom adminis-

traciul samarTalwarmoebaSi monawile administraciuli 

organo mxolod im SemTxvevaSi aris uflebamosili, saqme 

giorgi amiranaSvili
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morigebiT daamTavros, uari Tqvas sarCelze an cnos sarCe-

li, Tu es ar ewinaaRmdegeba saqarTvelos kanonmdeblobas.

sajarosamarTlebrivi SezRudvebidan gamomdinare, 

kanonmdebelma mizanSewonilad miiCnia, saproceso kod-

eqsiT Tavi daezRvia im SemTxvevebisgan, rodesac saxelm-

wifo organom, rogorc sajaro samarTlis subieqtma, Ta-

visi qmedebiT, am SemTxvevaSi, saqmis morigebiT damTavre-

biT, sarCelze uaris TqmiT an sarCelis cnobiT, SeiZleba 

ziani miayenos saxelmwifos, sazogadoebas an mesame piris 

interesebs.

aRniSnul sakiTxze komentatorul literaturaSi 

gamoiTqva mosazreba, rom administraciul samarTalwar-

moebaSi, samoqalaqo samarTalwarmoebisagan gansxvavebiT, 

sasamarTlos eniWeba damatebiTi funqcia, Seamowmos ramde-

nad Seesabameba saqarTvelos kanonmdeblobas, anu ramdenad 

kanonSesabamisia administraciuli organos uari sarCel-

ze, mis mier sarCelis cnoba an misi monawileobiT saqmis 

morigebiT damTavreba.

marTlac, wlebis win, samoqalaqo samarTalwarmoebi-

sas, morigebis damtkicebis dros mosamarTle ar ecnobo-

da saqmis arsebiT mxares da Semofargluli iyo mxolod 

konkretuli procesualuri moqmedebis ganxorcielebiT, 

rac ukanono morigebis damtkicebis SesaZleblobas warmo-

Sobda.

viTareba radikalurad Seicvala mas Semdeg, rac 2006-

2007 wlebSi, saqarTvelos uzenaes sasamarTloSi imarTe-

boda mosamarTleTa Sexvedrebi samoqalaqo samarTalSi 

sasamarTlo praqtikis problematur sakiTxebze, ris Sede-

gadac, Camoyalibda garkveuli rekomendaciebi. pirveli 

sakiTxi, romelic mosamarTleebma Sexvedraze ganixiles, 

ukavSirdeboda swored zemoaRniSnul problemas samoqa-

laqo davebze mxareTa morigebisas.

iqidan gamomdinare, rom morigeba mxareTa mier 
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gamoxatuli axali nebaa, rac axali garigebis dadebas gu-

lisxmobs, aRniSnuli garigeba unda akmayofilebdes saqa-

rTvelos samoqalaqo kodeqsiT garigebisaTvis wayenebul 

moTxovnebs. Sejerda erTiani pozicia imasTan dakavSire-

biT, rom morigebis damtkiceba SesaZlebelia sasamarTlo 

samarTalwarmoebis nebismier etapze, Tumca, morigebis 

damtkicebis dros mosamarTle unda icnobdes saqmis ar-

sebiT mxares, raTa Tavidan iqnes acilebuli ukanono 

morigebis damtkiceba.

rac Seexeba mxareTa nebis avtonomias sarCelze uaris 

Tqmis an sarCelis cnobis TvalsazrisiT, arsebul realo-

baSi amgvar moqmedebas dainteresebuli mxareebi axorcie-

leben SeuzRudavad, Tavisi nebiT, sasamarTlo kontrolis 

gareSe.

araerTgvarovani Sefaseba mohyva saqarTvelos samo-

qalaqo saproceso kodeqsis 218-e muxlSi 2007 wels ganx-

orcielebul cvlilebas, romlis mixedviTac, sasamarTlom 

yovelnairad unda Seuwyos xeli da unda miiRos kanoniT 

gansazRvruli yvela zoma, raTa mxareebma saqme morigebiT 

daamTavron. xom ar warmoadgens es debuleba dispozici-

urobis principis SezRudvas?

saqmis morigebiT damTavrebas araerTi dadebiTi mx-

are gaaCnia: xdeba sasamarTloTa gantvirTva martivi kate-

goriis saqmeebisagan; aseve, morigebis SemTxvevaSi, mxareTa 

Soris warmoSobili dava gadawydeba ara mxolod iuridi-

ulad, aramed faqtobrivad, radgan Tu dava sasamarTlo 

gadawyvetilebiT gadaiWra, es, marTalia, aris am davis 

iuridiuli gadawyveta, magram, faqtobrivad, dava mxaree-

bs Soris SeiZleba gagrZeldes da kidev ufro gamwvavdes. 

amitom, samoqalaqo saqmis ganmxilveli mosamarTle yov-

elTvis unda ecados, rom mxareTa Soris wamoWrili dava 

morigebiT daasrulos.

meore mxriv, TavisTavad cxadia, morigeba yvela saqmeze 

giorgi amiranaSvili
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mizanSewonili ar aris. dava SesaZloa moicavdes mxareTaT-

vis principuli mniSvnelobis sakiTxebs an iseT sakiTxebs, 

romelTa arsebiTad gadawyveta daaregulirebs sxva urT-

ierTobebsac. mosamarTleebma xeli unda Suwyon mxareebs 

morigebaSi da ara aiZulon isini, rom morigdnen.

mosamarTlis pasuxismgebloba, mxareebs mouwodos 

morigebisken Sesabamis SemTxvevebSi, xazs usvams mosamar-

Tlis, rogorc momrigeblis, rolis mniSvnelobas marTlm-

sajulebis efeqtianobis TvalsazrisiT. amasTanave, es aris 

mosamarTlis bunebrivi funqcia, SeZlos mxareebis morige-

ba (ministrTa komitetis rekomendacia № R (94) 12).

samoqalaqo samarTalwarmoebaSi mxareTaTvis morigebis 

SeTavazebisas, mosamarTlem raime formiT ar unda gamoTq-

vas iseTi azri, an misi qceva ar unda iyos iseTi, rac Sei-

Zleba aRqmul iqnes, rogorc winaswar Camoyalibebuli 

azri gansaxilvel sakiTxze (samosamarTlo eTikis wesebis 

me-5 muxli).

mosamarTles gacnobierebuli unda hqondes Tavisi 

roli mxareTa mosarigeblad, radgan aRniSnuli warmoad-

gens marTlmsajulebis efeqturobis gamovlinebas. amasTan, 

gasaTvaliswinebelia, rom mxareTa morigebis dros unda 

iqnes daculi maTi Tanasworoba da mosamarTlem Seinar-

Cunos miukerZoebloba (ministrTa komitetis rekomendacia 

NR (94) 12; samosamarTlo eTikis wesebis me-10 muxli).

5. samoqalaqo sazogadoebis cnobierebis amaRleba 
SejibrebiTobis principis mniSvnelobasTan dakavSirebiT

samwuxarod, arsebul realobaSi sazogadoebas sa-

samarTlo miaCnia organod, romelsac mimarTavs da Semdeg 

es organo izrunebs misi dacvis procesualur saSualebe-

bze.

Sesabamisad, procesis monawileTa mxridan Tanasworo-
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bisa da SejibrebiTobis principebis arcodna iwvevs subieq-

tur molodinsa da damokidebulebas sasamarTlos mimarT, 

rac, sabolood, zians ayenebs sasamarTlos reputaciasa da 

pozitiuri sazogadoebrivi azris formirebas.

sazogadoebaSi SejibrebiTobis principis didi mniSvn-

elobis Taobaze cnobierebis amaRlebis mizniT, garkveuli 

nabijebi ukve gadaidga.

iusticiis umaRlesi sabWos mier damtkicebul sarCeli-

sa da Sesageblis formebSi xazgasmiT aris aRniSnuli, rom 

sasamarTloSi saqmis ganxilva mimdinareobs Tanasworobisa 

da SejibrebiTobis principis safuZvelze _ mxareebs ekis-

rebaT rogorc faqtebis miTiTebis, aseve maTi damtkicebis 

tvirTi. saqmis saboloo Sedegi damokidebulia imaze, Tu 

rogor daasabuTeben mxareebi TavianT pozicias da romeli 

mtkicebulebiT daadastureben maT, anu warmatebas ganapi-

robebs mxolod maTi profesionalizmi da maT mier wardge-

nili mtkicebulebebi.

igive iTqmis sasamarTlo uwyebis Sinaarsze, romelic 

unda Seicavdes winadadebas mxareebis mimarT, warmoadgi-

non maTTan arsebuli yvela mtkicebuleba.

xazgasmiT unda aRiniSnos sasamarTlo xelisuflebis 

iniciativaze mosamarTleebisTvis sxdomis darbazSi komu-

nikaciis Tanamedrove standartis damkvidrebasTan dakav-

SirebiT.

am mizniT, 2011 wels momzadda rekomendaciebi 

mosamarTleebisaTvis sasamarTlo procesze komunikaciis 

zogadi principebis Taobaze.

rekomendaciebis mixedviT, sasamarTlo procesis daw-

yebisas, saWiroebis SemTxvevaSi, mosamarTlem darbazSi 

myof pirebs unda ganumartos mxareTa Tanasworobisa da Se-

jibrebiTobis principebze dayrdnobiT procesis warmarT-

vis arsi da mniSvneloba.

am principebis mniSvnelobis Sexseneba unda moxdes 

giorgi amiranaSvili
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procesis mimdinareobisas, saWiroebis mixedviT.

sasamarTlo sxdomis dasrulebisas, mosamarTlis mier 

mxolod sarezolucio nawilis gamocxadebiT ver xdeba mx-

areebis saTanado informireba, Tu ra motivebma ganapiroba 

aRniSnuli gadawyvetilebis miReba, rac iwvevs mxareTa da 

damswreTa gaurkvevlobas.

Sesabamisad, mosaxleobis cnobierebisa da samar-

Tlebrivi marTlSegnebis amaRlebis mizniT, sasurve-

lia, mosamarTlem darbazSi myof pirebs ganumartos 

gadawyvetileba.

ganmartebis gakeTebisas, mosamarTlem kidev erTxel 

unda gausvas xazi mxareTa SejibrebiTobis principis mniS-

vnelobas, saWiroebis SemTxvevaSi, Seaxsenos procesze dam-

swreebs, rom sasamarTlom ixelmZRvanela mxolod kanonis 

Sesabamisad, warmodgenili mtkicebulebebis safuZvelze.

yovelive zemoaRniSnuli emsaxureba sazogadoebis mier 

imis gacnobierebas, rom sasamarTlo aris organo, romelic 

ar aris dainteresebuli ama Tu im mxaris sasargeblod, ar-

amed dainteresebulia mxolod davis swor gadawyvetaSi im 

monacemebis safuZvelze, romelic mas miawodes modave mxa-

reebma. misTvis orive mxare Tanasworia.

6. mosamarTlis aqtiuri rolis aucilebloba

SejibrebiTobis principi ar gulisxmobs imas, rom 

mosamarTle pasiuria da asrulebs mxolod arbitris fun-

qcias.

SejibrebiT procesSi gaTvaliswinebuli mosamarTlis 

aqtiuri roli saWiroa saqmiswarmoebis daCqarebisa da 

`Tanaswori~ procesis uzrunvelsayofad.

miuxedavad imisa, rom samarTalwarmoeba unda iyos 

SejibrebiTi da mxareTa iniciativaze damokidebuli, sa-

samarTlom unda gamoiyenos iZulebiTi zomebi, raTa uz-
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runvelyos saqmis warmarTva Sesabamis tempSi.

sasamarTlos mxridan efeqtiani kontrolis ararse-

boba mxareebs saSualebas miscems, saproceso wesebi Tavis 

sasargeblod gamoiyenon.

mosamarTle aqtiur rols unda asrulebdes saqmis 

swrafad warmarTvaSi. amavdroulad, unda uzrunvelyofdes 

mxareTa uflebebs, maT Soris, Tanaswori mopyrobis ufle-

bas.

saqarTvelos samoqalaqo saproceso kodeqsSi araerTi 

debuleba miuTiTebs mosamarTlis aqtiuri rolis aucile-

blobaze, kerZod:

• sasamarTlos SeuZlia uari Tqvas gamoZaxebuli mow-

mis dakiTxvaze an ar gamoiZaxos igi, Tu cnobs, rom 

garemoebebs, romelTa dasadasturebladac iZaxeben 

mowmes, ara aqvT raime mniSvneloba saqmis arsebiTad 

gadawyvetisaTvis (140-e muxlis me-4 nawili);

• mopasuxe valdebulia sarCelisa da TandarTuli do-

kumentebis aslebis miRebis Semdeg, sasamarTlos mier 

gansazRvrul vadaSi warudginos sasamarTlos Ta-

visi pasuxi (Sesagebeli) sarCelze da masSi dasmul 

sakiTxebze (201-e muxlis 1-li nawili);

• Tu mosamarTle miiCnevs, rom Suamdgomlobis day-

eneba emsaxureba procesis gaWianurebas, igi xsnis am 

Suamdgomlobas (215-e muxlis 1-li nawili);

• Tu mosamarTle miiCnevs, rom mxare procesis gaWi-

anurebis mizniT ayenebs Suamdgomlobebs, igi mxaree-

bs arTmevs Suamdgomlobebis dayenebis uflebas da 

gadadis saqmis ganxilvis Semdeg stadiaze (215-e mux-

lis 1-li nawili).

giorgi amiranaSvili
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7. mosamarTlesTan komunikaciis dauSvebloba, rogorc 
SejibrebiTobis principis darRvevis prevenciis meqanizmi

yuradsaRebia saerTo sasamarTloebis Sesaxeb saqarT-

velos organuli kanonis XII1 Tavi saerTo sasamarTloebis 

mosamarTleebTan komunikaciis wesis Sesaxeb, romliTac 

damatebiTi garantiebi iqmneba SejibrebiTobis principis 

daRvevis prevenciis TvalsazrisiT.

aRniSnuli kanonis 721 muxlis pirveli punqtis mixed-

viT, saqmis sasamarTloSi Sesvlis momentidan am saqmeze 

gamotanili sasamarTlo gadawyvetilebis kanonier Za-

laSi Sesvlamde, akrZalulia mosamarTlesTan procesis 

monawileebis Tu sxva nebismieri piris komunikacia, ro-

melic dakavSirebulia konkretuli saqmis an sakiTxis ganx-

ilvasTan an/da saqmis savaraudo SedegTan da arRvevs sa-

samarTlo procesis SejibrebiTobis princips.

im mizniT, rom mosamarTlem ar aRiqvas es, rogorc 

mxolod kanonismieri valdebuleba, romlis darRvevis Sem-

TxvevaSi, mas SesaZloa daekisros Sesabamisi pasuxismgeblo-

ba, aramed am principebis dacva iyos misi cxovrebis wesi, 

Sinagani moTxovnileba, moxda aRniSnuli akrZalvis samo-

samarTlo eTikis wesad aRiarebac. kerZod, samosamarTlo 

eTikis wesebis me-7 muxlis Tanaxmad, mosamarTles ekrZale-

ba SemoaRniSnuli pirebis miReba an maTTan komunikacia sa-

samarTloSi an mis gareT, saqmis sasamarTloSi Sesvlis mo-

mentidan saqmeze gamotanili sasamarTlo gadawyvetilebis 

kanonier ZalaSi Sesvlamde. amasTan, mosamarTle valdebu-

lia, ama Tu im piris mier kanoniT akrZaluli formiT ko-

munikaciis mcdelobis Taobaze dauyovnebliv werilobiT 

Seatyobinos sasamarTlos Tavmjdomares.

amis Sesaxeb aseve pirdapiraa miTiTebuli evropis 

mosamarTleTa sakonsultacio sabWos daskvnaSi №3 (2002): 

mosamarTleebma unda SeinarCunon mxareTa SejibrebiToba 

da uzrunvelyon saqmis samarTliani ganxilva.
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8. Sejameba

zemoT ganviTarebuli msjelobis Sedegad, samoqalaqo 

da administraciuli samarTalwarmoebis Sedarebis fonze, 

warmoCnda dispoziciurobisa da SejibrebiTobis princi-

pebis arsi, mniSvneloba da Taviseburebebi, aseve, am prin-

cipebs Soris urTierTkavSiri, saubari Seexo SejibrebiTo-

bis zogadi principidan gamonaklissa da sasamarTlos mier 

mxareTa nebis avtonomiis SezRudvis farglebs, agreTve, 

adgili daeTmo SejibrebiTobis principTan dakavSirebuli 

ramdenime sakiTxis ganxilvas.

saboloo jamSi, rogorc gamoikveTa, miuxedavad am 

kuTxiT ukve gadadgmuli nabijebisa Tu garkveuli ini-

ciativebisa, saWiroa SejibrebiTobis principis Taobaze 

sazogadoebrivi cnobierebisa da marTlSegnebis kidev 

ufro amaRleba.

aRiniSna isic, rom aucilebelia mosamarTleTa mxridan 

aqtiuri rolis Sesruleba SejibrebiTobaze agebuli pro-

cesis warmarTvisas.

dasasrul, imazec moxda xazgasma, rom mosamarTlesTan 

komunikaciis wesis darRvevam SejibrebiTobis principis 

xelyofa SeiZleba gamoiwvios.

giorgi amiranaSvili
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samarTlis doqtori, generaluri prokuraturis korufciul danaSaulze 

sisxlissamarTlebrivi devnis sammarTvelos prokurori.

saqarTvelos sabaJo sazRvarze saqonlis 
gadaadgilebasTan dakavSirebuli wesebis darRvevisaTvis 

sisxlissamarTlebrivi pasuxismgeblobis damamZimebeli 
garemoebebi

Tsu iuridiuli fakultetis profesor nona Toduas 

saiubileo krebulSi warmodgenili statiis gamoqveyneba 

gadavwyvite imdenad, ramdenadac igi warmoadgens amonar-

ids Cemi sadisertacio Temidan, romelic damuSavebul iqna 

qalbaton nonas xelmZRvanelobiT. sadisertacio Temidan 

am sakiTxis amoReba im faqtiTaa nakarnaxevi, rom ssk 214-e 

muxlis damamZimebel garemoebebze muSaobaSi didwilad da-

mexmara Cemi xelmZRvanelis mier gamoqveynebuli naSromebi, 

romelSic axleburadaa ganxiluli danaSaulis makvali-

ficirebeli garemoebebis iuridiuli buneba (obieqturi da 

subieqturi niSniT damZimebuli garemoebebi da maTi mniS-

vneloba danaSaulSi Tanamonawiloebisas) da qmedebis jgu-

fur danaSaulad kvalifikaciis sakiTxebi. 

ssk 214-e muxlSi (saqarTvelos sabaJo sazRvarze saqon-

lis gadaadgilebasTan dakavSirebuli wesis darRveva) dama-

mZimebeli garemoebebi gaTvaliswinebulia am muxlis me-5 da 

me-6 nawilebSi. kerZod, am muxlis me-5 da me-6 nawili iTval-

iswinebs 1-li, me-2, me-3 da me-4 nawilebiT gaTvaliswineb-

uli pasuxismgeblobis damamZimebel garemoebebs. es gare-

moebebia: a) araerTgzis; b) moxelis am masTan gaTanabrebu-

li piris mier samsaxurebrivi mdgomareobis gamoyenebiT; g) 

sabaJo kontrolis ganmaxorcieleblis mimarT ZaladobiT; 

d) winaswari SeTanxmebiT jgufis mier. xolo muxlis me-6 
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nawiliT dawesebulia pasuxismgebloba am muxlis pirveli, 

me-2, me-3 an me-4 nawiliT gaTvaliswinebuli qmedebisTvis, 

rac Cadenilia organizebuli jgufis mier.

sainteresoa, romeli maTgania obieqturi, xolo rom-

eli subieqturi niSniT damZimebuli garemoeba? am sakiTxis 

garkvevas gadamwyveti mniSvneloba aqvs amsruleblisa da 

Tanamonawilis qmedebis sworad kvalifikaciis saqmeSi.

esa Tu is danaSauli SesaZlebelia, damZimebuli iyos 

rogorc obieqturi, ise subieqturis niSniT. gansxvavebiT 

obieqturi niSnisagan, subieqturma niSanma SesaZlebelia 

daafuZnos rogorc makvalificirebli, ise danaSaulis 

Semamsubuqebeli garemoeba (privilegiuri Semadgenloba).1 

saqarTvelos sisxlis samarTlis kanonmdebloba ssk 

25-e muxlSi specialurad awesrigebs obieqturi da subi-

eqturi niSniT damZimebuli (aseve privilegirebuli) Semad-

genlobis arsebobisas Tanamonawileobis da Tanaamsrule-

blobis sakiTxs. 

kerZod, ssk-is 25-e muxlis me-4 nawilis mixedviT, roca 

amsruleblis an Tanamonawilis mxares aris iseTi niSani, 

romelic axasiaTebs marTlsawinaaRmdego qmedebas, maSin es 

niSani Seeracxeba sxva amsrulebels an Tanamonawiles, rom-

lis mxaresac igi arsebobda, Tu mas es niSani Secnobili 

hqonda.

xolo ssk-is 25-e muxlis me-5 nawiilis mixedviT, per-

sonaluri niSani, romelic bralisTvis an erT-erTi ams-

ruleblis an Tanamonawilis pirovnebisaTvis aris damaxa-

siaTebeli, Seeracxeba im amsrulebels anda Tanamonawiles, 

romelsac igi axasiaTebs.

obieqturi niSniT kvalificirebuli Semadgenlobebi 

saxezea, rodesac danaSaulis obieqturi niSani (magali-

Tad, amsrulebelTa raodenoba, danaSaulis xerxi da sxv.) 

1 Todua, n., wignSi: sisxlis samarTali, zogadi nawili, saxelmZRvaneli, 

red. naWyebia g., Todua n.,, Tb. 2019, gv. 477. 

laSa fanCuliZe
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umarTlobis damamZimebeli garemoebaa, radgan am dros 

mometebulia ara mxolod bralis xarisxi, aramed qmedebis 

sazogadoebrivi saSiSroebis xarisxi.2

rodesac saxezea danaSaulis obieqturi niSniT kval-

ificirebuli Semadgenloba, Tanaamsruleblis an Tana-

monawilis qmedebis kvalifikaciisas unda gamoviyenoT ssk-

is 25-e muxlis me-4 nawili.

aqve erTmaneTisgan unda gaimijnos subieqturi niS-

niT dafuZnebuli da subieqturi niSniT kvalificirebuli 

deliqti. 

subieqturi niSniT dafuZnebuli deliqtis dros aRniS-

nuli subieqturi niSnis gareSe ar arsebobs am konkretuli 

danaSaulis Semadgenloba. magaliTad, qurdobis Semadgen-

loba ar iqneba saxeze, Tu amsrulebels ar aqvs marTl-

sawinaaRmdego misakuTrebis mizani. amdenad, es mizani aq 

qmedebis niSania. subieqturi niSniT dafuZnebuli deliqtis 

dros Tanamonawiles (aseve Tanaamsrulebels) aRniSnuli 

mizani Seeracxeba miuxedavad imisa, amoZravebda Tu ara mas 

es mizani. mTavaria, Tanamonawiles es mizani gacnobierebu-

li hqondes.3 Sesabamisad, iseve, rogorc obieqturi niSniT 

kvalificirebuli deliqtis SemTxvevaSi, subieqturi niS-

niT dafuZnebuli deliqtis dros Tanamonawilis qmedebis 

kvalifikaciisas gamoiyeneba ssk-is 25-e muxlis me-4 nawili. 

rac Seexeba subieqturi niSniT kvalificirebul deli-

qts (da ara subieqturi niSniT dafuZnebul deliqts), am 

dros motivi an mizani aris damamZimebeli garemoeba (mizani 

ki SeiZleba iyos maprivilegirebeli garemoebac, xolo mo-

tivi ar qmnis danaSaulis privilegirebul Semadgenlobas).4 

am dros es motivi Tu mizani bralis niSania, radgan ama-

2 Todua n/., wignSi: sisxlis samarTali, zogadi nawili (saxelmZRvanelo), 

red. naWyebia g., Todua n., Tb. 2019, gv. 477-478. 

3 Todua n., iqve, gv. 481-483. 

4 dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da 

sisxlissamarTlebriv pasuxismgeblobaze, Tb. 2008, gv. 79.



228

Rlebs ara umarTlobis xarisxs, aramed mxolod bralis 

xarisxs. Sesabamisad, igi araa qmedebis niSani.5 

subieqturi niSniT kvalificirebuli deliqtis dros 

unda gamoviyenoT ssk-is 25-e muxlis me-5 nawili, romlis 

mixedviT, mocemuli subieqturi niSani ar gadava sxva ams-

rulebelze an Tanamonawileze, Tundac mas es niSani gac-

nobierebuli hqondes, garda im SemTxvevisa, rodesac Tana-

monawilesac igive mizani amoZravebs, rac amsrulebels.6

aqve unda aRiniSnos, rom ssk-is 25-e muxlis me-5 nawilis 

mixedviT, personaluri niSani aris 2 saxis: bralis niSani 

da amsruleblis an Tanamonawilis pirovnebisaTvis damaxas-

iaTebeli niSani. nebismieri personaluri niSani Seeracxeba 

mxolod im amsrulebels an Tanamonawiles, romelsac igi 

axasiaTebs da igi ar gadava sxva amsrulebelze an Tana-

monawileze, Tundac mas es niSani gacnobierebuli hqondes.

rodesac amsrulebeli araerTgzis sCadis sabaJo we-

sis darRvevas an amsrulebeli aris moxele, romelic sam-

saxurebriv mdgomareobas iyenebs sabaJo wesis darRvevis 

dros, amsruleblis pasuxismgebloba subieqturi niSni-

Taa damZimebuli, ris gamoc igi ar gadava Tanamonawileze 

(ssk-is 25-e muxlis me-5 nawili). rac Seexeba sabaJo wesis 

darRvevas winaswari SeTanxmebiT jgufis mier an sabaJo 

kontrolis ganmaxorcieleblis mimarT ZaladobiT, isini 

obieqturi niSniT kvalificirebuli Semadgenlobebia, ris 

gamoc Tanamonawilis sisxlissamarTlebrivi pasuxismge-

blobis gansazRvrisas gamoiyeneba ssk-is 25-e muxlis me-4 

nawili.

amdenad, araerTgzis, moxelis an masTan gaTanabrebu-

5 Todua n., obieqturi da subieqturi niSniT damZimebuli an privile-

girebuli Semadgenlobis gamijvnis mniSvneloba Tanaamsruleblisa da 

Tanamonawilis qmedebis kvalifikaciisas, wignSi: naWyebia g., _ 75, Tb. 

2016, gv. 29-32.

6 Todua n., wignSi: sisxlis samarTali, zogadi nawili (saxelmZRvanelo), 

red. naWyebia g., Todua n., Tb. 2018, gv. 360. 

laSa fanCuliZe
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li piris mier samsaxurebrivi mdgomareobis gamoyenebiT 

pasuxismgeblobis damamZimebeli garemoebebi subieqturi 

niSniTaa damZimebuli, xolo sabaJo kontrolis ganmaxor-

cieleblis mimarT ZaladobiT Cadenili qmedebisa da pirTa 

jgufis mier Cadenili qmedebebis pasuxismgeblobis da-

mamZimebeli garemoebis maxasiaTebeli obieqturi niSania,7 

radgan am dros amaRlebulia umarTlobis xarisxi. 

subieqturi niSniT damZimebuli Semadgenloba ki, ro-

goricaa araerTgzis, moxelis an masTan gaTanabrebuli 

piris mier samsaxurebrivi mdgomareobis gamoyenebiT, ro-

gorc ukve aRiniSna, ar gulisxmobs umarTlobis xarisxis 

gazrdas, aramed igi amsruleblis pirovnebisaTvis damaxa-

siaTebeli niSania. xolo obieqturi niSniT kvalificire-

buli Semadgenloba gulisxmobs ara pirovnebisaTvis (an 

bralisaTvis) damaxasiaTebel niSans, aramed umarTlobis 

xarisxis gazrdas da igi ama Tu im umarTlobis damamZime-

beli garemoebaa.8

profesori g. tyeSeliaZe aRniSnavda, rom, Tu pasux-

ismgeblobis damamZimebeli erT-erTi konkretuli gare-

moeba pirdapir aris gaTvaliswinebuli gansakuTrebuli 

nawilis Sesaferisi muxliT an muxlis nawiliT, es imas niS-

navs, rom kanonmdebelma imTaviTve gaiTvaliswina am gare-

moebis simZimis xarisxi.9 

ganvixiloT TiToeuli damamZimebeli garemoeba. 

sisxlis samarTlis kodeqsis me-15 muxlis mixedviT, 

araerTgzisi danaSauli warmoadgens danaSaulis simravlis 

erT-erT saxes da niSnavs sisxlis samarTlis kodeqsis imave 

muxliT gaTvaliswinebuli konkretuli danaSaulis Cade-

nas winaT nasamarTlevi piris mier. saqarTvelos sixlis 

7 Todua n., iqve, gv. 353. 

8 Todua n., wignSi: sisxlis samarTali (saxelmZRvanelo), zogadi nawili, 

red. naWyebia g., Todua n., Tb. 2018, w. gv. 353.

9 saqarTvelos ssr sisxlis samarTlis kodeqsis komentarebi, nawili 

pirveli, avtorTa koleqtivi, Tbilisi, 1979 w. gv. 125-135.
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samarTlis kodeqsis sxvadasxva muxliT gaTvaliswinebuli 

qmedeba mxolod maSin CaiTvleba araerTgzis danaSaulad, 

Tu amis Sesaxeb miTiTebulia ssk-is Sesabamis muxlSi.10 

danaSaulis araerTgzis Cadenad kvalifikaciisTvis, 

rogorc danaSaulis damamZimebeli garemoeba, CaiTvleba 

qmedeba, rodesac piri nasamarTlevi iyo sisxlis samarT-

lis kodeqsis erTi da imave muxliT gaTvaliswinebuli wi-

naT Cadenili danaSaulisTvis. 

Cven mier gansaxilvel sakiTxTan mimarTebiT, araerTg-

zisad CaiTvleba saqarTvelos sisxlis samarTlis kodeqsis 

214-e muxlis pirveli, me-2, me-3 an me-4 nawilebiT gaTval-

iswinebuli qmedeba, romelTa CadenisTvis piri ukve iyo na-

samarTlevi. 

amave muxlis me-2 nawilSi ganmartebulia, rom danaSau-

li araerTgzisad ar CaiTvleba, Tu dadgenili wesis Sesa-

bamisad piri ganTavisuflebuli iyo sisxlissamarTlebrivi 

pasuxismgeblobisgan winaT Cadenili imave danaSaulisTvis, 

anda Tu pirs nasamarTloba moxsnili an gaqarwylebuli 

hqonda winaT Cadenili imave danaSaulisTvis.

saintereso SemTxvevaa, rodesac piri gasamarTlebu-

lia saqarTveloSi narkotikis SemotanisaTvis, anu saqarT-

velos ssk-is 262-e muxliT gaTvaliswinebuli danaSaulis 

CadenisaTvis. saqme isaa, rom ssk-is 262-e muxlis SemTx-

vevaSi, faqtobrivad saxezea ssk-is 214-e muxliT gaTval-

iswinebuli sabaJo wesis darRveva, ubralod gansxvaveba 

isaa, rom am SemTxvevaSi danaSaulis sagani aris narkoti-

kuli saSualeba.

aRsaniSnavia, rom sabaJo wesis darRveviT narkotikuli 

saSualebis Semotana calke aris gamoyofili, misi saSiS-

roebidan gamomdinare. amaze metyvelebs is faqti, rom ssk-

is 262-e muxlis pirveli nawiliT sasjelis saxiT gaTval-

iswinebulia eqvsidan cxra wlamde Tavisuflebis aRkveTa, 

10 saqarTvelos sisxlis samarTlis kodeqsi, muxli 15.

laSa fanCuliZe
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xolo gansakuTrebiT didi odenobiT nakrotikuli saSu-

alebis SemTxvevaSi me-4 nawiliT gaTvaliswinebulia TxuT-

metidan oc wlamde an uvado Tavisuflebis aRkveTa. 

ssk-is 214-e muxlis me-4 nawili ki, sadac danaSaulis 

sagnad sxva nivTebTan erTad moxseniebulia cecxlsasroli 

iaraRis sabaJo wesis darRveviT Semotana, sasjelis saxiT 

iTvaliswinebs Tavisuflebis aRkveTas mxolod xuTidan 

rva wlamde. sainteresoa, ratom CaTvala narkotikuli sa-

Sualebis sabaJo sazRvarze Semotana kanonmdebelma ufro 

mZime danaSaulad, vidre Sxamiani, momwamlavi, radioaqti-

uri an feTqebadi nivTierebis Semotana, maSin rodesac am 

nivTierebis SemotaniT bevrad ufro mZime Sedegi SeiZleba 

dadges? amdenad, migvaCnia, rom aucilebelia moxdes ssk-is 

260-e muxliT gaTvaliswinebuli araadekvaturi sasjelis 

ufro samarTliani gansazRvra.

imis gaTvaliswinebiT, rom ssk-is me-15 muxlis mixed-

viT, ssk-is 214-e muxlis arerTgzisoba saxeze iqneba maSin, 

rodesac winaT ssk-is 214-e muxliT nasamarTlevi piri isev 

ssk-is 214-e muxliT gaTvaliswinebul danaSauls Caidens, 

ssk-is 262-e muxliT nasamarTlevi piris mier ssk-is 214-e 

muxlis Cadenis SemTxvevaSi saxeze ar iqneba ssk-is 214-e 

muxliT gaTvaliswinebuli araerTgzisoba. araerTgziso-

ba saxeze iqneboda im SemTxvevaSi, Tu ssk-is 214-e muxlis 

SeniSvnaSi gveqneboda ssk-is 177-e muxlis SeniSvnis analo-

giuri Canaweri. aseTi regulaciis arsebobis SemTxvevaSi, 

vixelmZRvanelebdiT ssk-is me-15 muxlis pirveli nawilis 

me-2 winadadebiT, romlis mixediTac, am kodeqsis sxvadasxva 

muxliT gaTvaliswinebuli ori an meti danaSauli mxolod 

maSin CaiTvleba araerTgzis danaSaulad, Tu amis Sesaxeb 

miTiTebulia am kodeqsis Sesabamis muxlSi.

xsenebulTan mimarTebiT unda aRiniSnos, rom zogadad 

sxvadasxva normatiul aqtSi, maT Soris, rasakvirvelia, 

saqarTvelos sisxlis samarTlis kodeqsSic, araerTi cv-
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lileba Sedis. aseTi cvlileba Sevida sisxlis samarTlis 

kodeqsSi 2007 welsac, romelmac garkveulwilad Secva-

la araerTgzisi danaSaulis definiciac. kerZod, sisxlis 

samarTlis kodeqsi araerTgzis danaSauls gansazRvravs, 

rogorc danaSaulTa erTobliobis nairsaxeobas. Zveli 

definiciis mixedviT danaSauli arerTgzisad iTvleboda, 

Tu piri Caidenda erTi da imave muxliT gaTvaliswinebul 

or an met danaSauls, xolo xsenebuli cvlilebis Tanax-

mad, erTze meti danaSaulis Cadena rom araerTgzisad 

CaiTvalos, amisaTvis aucilebelia, manamde Cadenili imave 

danaSaulisTvis arsebobdes piris nasamarTloba. sxva Sem-

TxvevaSi, erTi da imave muxliT Cadenili ramdenime dana-

Sauli CaiTvleba ara araerTgzis danaSaulad, aramed _ da-

naSaulTa erTobliobad, rac, faqtobrivad, gansxvavebul 

samarTlebriv Sedegs gvaZlevs sasjelis nawilSi. 

kerZod, danaSaulTa araerTgzisobisas xdeba erTi 

muxliT kvalifikacia, rac erTi sasjelis saxis daniSvnas 

moicavs, xolo danaSaulTa erTobliobisas xdeba sasjelis 

daniSvna TiToeuli danaSaulisTvis, da saboloo sasjelis 

daniSvnisas ufro mkacri sasjeli STanTqavs naklebad 

mkacr sasjels.11 sabolood, iniSneba erTi sasjeli. dRes 

moqmedi sakanonmdeblo regulaciiT, araerTgzisoba ufro 

mkacri saxis pasuxismgeblobas moicavs, amitom Zalze mniS-

vnelovania zRvris sworad gavleba danaSaulTa araerTg-

zisobasa da erTobliobas Soris. 

am danaSaulSi Tanamonawilis pasuxismgeblobisTvis 

amsruleblis mier danaSaulis araerTgzis Cadenis codnas 

mniSvneloba ara aqvs, radgan saqarTvelos sisxlis samar-

Tlis kodeqsis 25-e muxlis me-5 nawilis mixedviT per-

sonaluri niSani, romelic bralisTvis an erT-erTi ams-

ruleblis an Tanamonawilis pirovnebisaTvis aris damaxa-

siaTebeli, Seeracxeba im amsrulebels an Tanamonawiles, 

11 saqarTvelos sisxlis samarTlis kodeqsi, muxli 59.

laSa fanCuliZe
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romelsac igi axasiaTebs. amsruleblis nasamarTloba aris 

misi pirovnebisaTvis damaxasiaTebeli niSani,12 

Sesabamisad, rodesac amsrulebeli nasamarTlevia ssk-

is 214-e muxliT da kvlav sCadis ssk-is 214-e muxliT gaT-

valiswinebul danaSauls, igi daisjeba ssk-is 214-e muxlis 

me-5 nawilis “a” q/punqtiT, xolo Tanamonawilis (organiza-

tori, wamqezebeli da damxmare) qmedeba dakvalificirdeba 

ssk-is 25, 214-e muxlis pirveli nawiliT, Tu, ra Tqma unda, 

sxva damamZimebeli garemoeba ar aris saxeze.

ssk-is 214-e muxlis makvalificirebeli garemoebebis 

ganxilvisas, ar SeiZleba yuradRebis miRma dagvrCes ssk-is 

234-e da 235-e muxlebiT gaTvaliswinebuli danaSaulebrivi 

qmedebebi: saqarTvelos teritoriaze radioaqtiuri, saxi-

faTo narCenebis tranziti an importi, an arasaxifaTo nar-

Cenebis importi ganTavsebis mizniT (ssk-is 234-e muxli) da 

masobrivi ganadgurebis iaraRis, SeiaraRebis an samxedro 

teqnikis Sesaqmneli teqnologiis, mecnierul-teqnikuri 

informaciis an momsaxurebis ukanono eqsporti (ssk-is 235-

e muxli). 

kerZod, SedarebiTi analizis safuZvelze, unda aRiniS-

nos, TiTqos, erTi SexedviT, msgavsi qmedebebi Tavisi Semad-

genlobiT aSkarad gansxvavdeba ssk-is 214-e muxliT gaT-

valiswinebuli danaSaulisgan. saqarTvelos teritoriaze 

radioaqtiur da saxifaTo narCenebTan dakavSirebul saqmi-

anobas aregulirebs saqarTvelos kanonmdebloba _ saqarT-

velos kanoni “radioaqtiuri narCenebis Sesaxeb”, romelic 

2015 wels iqna miRebuli, da 2012 wels miRebuli saqarT-

velos kanoni “birTvuli da radiaciuli usafrTxoebis Ses-

axeb”. aRniSnuli kanonebiT gansazRvruli wesebis darRveva 

iwvevs, Sesabamisad, ssk-is 234-e da 235-e muxlebiT gaTval-

iswinebul sisxlissamarTlebriv pasuxismgeblobas. xolo 

12 naWyebia g., Todua n., sisxlis samarTali, zogadi nawili, saxelmZR-

vanelo, Tb. 2018, gv. 372. 
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sabaJo sazRvarze sabaJo kontrolis gverdis avliT an sa-

baJo urTierTobebis sferoSi dadgenili wesebis darRveva, 

Sesabamisad, iwvevs ssk-is 214-e muxliT gaTvaliswinebul 

sisxlissamarTlebriv pasuxismgeblobas. 

Semdegi damamZimebeli garemoebaa sabaJo wesebis dar-

Rveva moxelis an masTan gaTanabrebuli piris mier samsax-

urebrivi mdgomareobis gamoyenebiT. aRniSnuli qmedebis 

konkretuli niSniT kvalifikaciisTvis saWiroa, rom 

qmedebis Camdeni iyos moxele an masTan gaTanabrebuli 

piri da Tavisi samsaxurebrivi mdgomareoba unda gamoiy-

enos sabaJo sazRvarze nivTis ukanonod gadaadgilebisT-

vis. aseTi pirebi SeiZleba iyvnen rogorc sabaJos Tanam-

Sromlebi, aseve im sapatrulosa da sasazRvro policiis 

TanamSromlebi, romelTa saqmianoba dakavSirebulia saba-

Jo regulaciebTan, agreTve sxva Tanamdebobis pirebi, mag. 

diplomatiuri Tu sakonsulo warmomadgenlobebis Sesa-

bamisi Tanamdebobis pirebi da sxva. am SemTxvevaSi moxeles 

sabaJo wesis darRveviT Tavad Semoaqvs nivTi da igi aris 

aRniSnuli danaSaulis amsrulebeli. kanonmdeblis neba aq 

aSkarad Cans, radgan es aris erT-erTi iSviaTi SemTxveva, 

rodesac sisxlis samarTlis kodeqsSi damamZimebel gare-

moebas _ “samsaxurebrivi mdgomareobis gamoyenebiT” _ win 

uZRvis “moxelis an masTan gaTanabrebuli piris mier”.

Tuki moxele aRniSnul danaSaulSi Tanamonawileoa (da 

ara amsrulebeli), igi pasuxs agebs Cadenili qmedebisTvis, 

rogorc Tanamonawile da ara rogorc amsrulebeli (25, 214-

e m. pirv. naw,).13 saqme isaa, rom ss kodeqsis kerZo nawilis 

muxlebi iwereba amsrulebelze da ara Tanamonawileze.14

saqarTvelos sabaJo sazRvarze saqonlis gadaadgile-

basTan dakavSirebuli wesebis darRveva Zaladobis gam-

13 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, mesame gamocema, 

red. naWyebia g., Todua n., Tb. 2018, gv. 357.

14 Todua n., iqve, gv. 347-349. 

laSa fanCuliZe
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oyenebiT (ssk-is 214-e muxlis me-5 nawilis “b” qvepunqti) 

moicavs nebismieri saxis fizikur Zaladobas sabaJo kon-

trolis ganmaxorcielebeli uflebamosili piris mimarT, 

rac aseve, ra Tqma unda, damamZimebel garemoebad iTvleba. 

igi damZimebulia obieqturi niSniT, radgan saxeze danaSau-

lis xerxi, rac qmnis makvalificirebel garemoebas. amde-

nad, Tanamonawilis mimarT gamoiyeneba ssk 25-e muxlis me-4 

nawiliT gaTvaliswinebuli danawesi. 

fizikuri Zaladoba aq SesaZloa gamoixatos an fizi-

kur zemoqmedebaSi kontrolis ganmaxorcielebeli ufle-

bamosili piris mimarT, an aseTi zemoqmedebis (fizikuri 

zemoqmedebis) muqaraSi rogorc am piris mimarT, aseve misi 

axloblebis mimarT. 

ssk-is 126-e muxlis mixedviT (1 da 11 naw.), Zaladoba 

aris cema an sxvagvari Zaladoba, ramac dazaralebulis 

fizikuri tkivili an fizikuri an fsiqikuri tanjva gamoi-

wvia. iuridiul literaturaSi gamoTqmuli mosazrebis 

mixedviT, sxvagvar ZaladobaSi ar igulisxmeba fsiqikuri 

zemoqmedeba. amis magaliTad moyvanilia is, rom “kanonmde-

beli Zaladobis gverdiT aucileblad uTiTebs Zaladobis 

muqarasac (ssk-is 137,138,179 da a.S.)”.15 

aRniSnul mosazrebas ver daveTanxmebiT, radgan sisx-

lis samarTlis kodeqsSi aris araerTi muxli, sadac dama-

mZimebel garemoebad mxolod Zaladobazea aRniSnuli. aseT 

muxlebia: ssk-is 1441, 214, 332, 333-e muxlebi. amis naTeli 

magaliTia aseve 1261 muxli, romlis dispoziciis mixed-

viT, ojaxSi Zaladobaa _ ojaxis erTi wevris mier ojaxis 

sxva wevris mimarT Zaladoba, sistematuri Seuracxyofa, 

SantaJi an damcireba, ramac fizikuri tkivili an tanjva 

gamoiwvia da rasac ar mohyolia am kodeqsis 117-e, 118-e 

an 120-e muxliT gaTvaliswinebuli Sedegi. am SemTxvevaSi 

15 lekveiSvili m. Todua n., mamulaSvili g., saqarTvelos sisxlis samar-

Tlis kerZo nawilis komentarebi, wigni 1, 2016, gv. 163.
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fsiqikuri Zaladoba, Tu man gamoiwvia tanjva, isjeba ssk-is 

1261 muxliT.

Semdegi damamZimebeli garemoebaa sabaJo wesebis dar-

Rveva Cadenili winaswari SeTanxmebiT jgufis mier.

ssk-is 27-e muxlis mixedviT, danaSauli jgufis mieraa 

Cadenili, Tu mis ganxorcielebaSi winaswar SeuTanxmeblad 

erToblivad monawileobda ori an meti amsrulebeli. Tu 

danaSauli jgufis mier winaswari SeTanxmebiTaa Cadenili, 

mis gansaxorcieleblad monawileni winaswar unda Sekav-

Sirdnen danaSaulis erToblivad Casadenad. 

ssk-is 27-e muxlis sityvasityviTi (adekvaturi) 

ganmartebis SemTxvevaSi, romlis mixedviTac samarTlis 

normis namdvili azri axsnilia sityvasityviT, normis te-

qstTan srul SesabamisobaSi, mivalT im azramde, rom winas-

war SeuTanxmeblad minimum mxolod 2 amsrulebels SeuZlia 

jgufuri danaSaulis Cadena, xolo winaswari SeTanxmebis 

SemTxvevaSi sakmarisia 1 amsruleblis da 1 Tanamonawilis 

(organizatori, wamqezebeli da damxmare) arseboba, rom da-

naSauli jgufis mier iyos Cadenili.

Tumca veTanxmebiT iuridiul litaraturaSi 

gamoTqmul mosazrebas, rom am SemTxvevaSi unda moxdes 

kanonis sistemuri ganmarteba, radgan 27-e muxlis pirvel 

nawilSi ganmartebulia, Tu vin arian danaSaulis CadenaSi 

monawile pirebi _ eseni arian amsruleblebi; ssk-is 27-e 

muxlis me-2 nawili gansazRvravs winaswar SeTanxmebiT jgu-

fis cnebas: danaSauli jgufis mier winaswari SeTanxmebiTaa 

Cadenili, Tu mis ganxorcielebaSi monawileni (“romelTa 

vinaoba kanonmdebelma am muxlis pirvel nawilSi ukve 

ganmarta _ n. T.”16 da eseni arian minimum 2 amsrulebeli) 

winaswar SekavSirdnen danaSaulis erToblivad Casadenad. 

aseve, ssk-is 25-e muxlis me-3 nawilis mixedviT, “or-

16 naWyebia g., Todua n., sisxlis samarTali, zogadi nawili (saxelmZR-

vanelo), mesame gamocema, Tb. 2018, gv. 352.

laSa fanCuliZe
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ganizatoris, wamqezeblisa da damxmaris sisxlissamarT-

lebrivi pasuxismgebloba ganisazRvreba am kodeqsis Sesa-

bamisi muxliT, am muxlze miTiTebiT, garda im SemTxvevisa, 

rodesac isini amavdroulad danaSaulis Tanaamsruleblebi 

iyvnen”. amdenad, marTebuladaa aRniSnuli iuridiul lit-

eraturaSi, rom sisxlis samarTlis kodeqsis kerZo nawilis 

muxlebi Seqmnilia amsruleblisaTvis.17 

Sesabamisad, dasabuTebulia mosazreba, romlis mixed-

viT, Tuki gaviziarebT azrs imis Sesaxeb, rom winaswari 

SeTanxmebiT jgufis wevrad amsrulebelTan erTad Tana-

monawilec igulisxmeba, maSin gamova, rom Tanamonawilis 

qmedebis kvalifikaciisas ar iqneba saWiro kerZo nawilis 

Sesabamis muxlTan erTad zogadi nawilis 25-e muxlze 

miTiTeba. aseve, ssk-is 214-e muxlis me-5 nawilis “d” q/pun-

qtiT gaTvaliswinebuli winaswari SeTanxmebiT jgufis mier 

danaSaulis Cadenis SemTxvevaSi Tanamonawilec amsrule-

blad mogvevlineba. es ki imas niSnavs, rom roca saxezea es 

damamZimebeli garemoeba, araviTar SemTxvevaSi ar gveyole-

ba Tanamonawile, aramed saqmeSi monawile yvela piri iqneba 

Tanaamsrulebeli.18

rac Seexeba saqarTvelos sabaJo sazRvarze saqonlis 

gadaadgilebasTan dakavSirebuli wesebis darRvevas, ganx-

orcielebuls organizebuli jgufis mier, saqarTvelos 

sisxlis samarTlis kodeqsis 27-e muxlis me-3 nawilis Tanax-

mad, danaSauli organizebuli jgufis mier Cadenilad iT-

vleba, Tu igi ganaxorciela drois gansazRvrul periodSi 

arsebulma, SeTanxmebulad moqmedma, struqturuli for-

mis mqone jgufma, romlis wevrebi winaswar SekavSirdnen 

erTi an ramdenime danaSaulis Casadenad an romlis mizania 

pirdapir an arapirdapir finansuri an sxva materialuri 

17 ix. iqve.

18 Todua n., wignSi: sisxlis samarTali, zogadi nawili (saxelmZRvanelo), 

Tb. 2018, gv. 352.
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sargeblis ukanonod miReba.

amave muxlis SeniSvniT, struqturuli formis mqone 

jgufad miiCneva jgufi, romelic ar aris SemTxveviT Seqm-

nili danaSaulis dauyovnebliv Casadenad da romelSic ar 

aris aucilebeli, formalurad iyos ganawilebuli rolebi 

mis wevrTa Soris. amave muxlis Sesabamisad, jgufis wevro-

bas unda hqondes uwyveti xasiaTi an Camoyalibebuli unda 

iyos ganviTarebuli struqtura.

amave muxlis me-4 nawiliT gaTvaliswinebulia sisxlis-

samarTlebrivi pasuxismgebloba organizebuli jgufis Se-

qmnisTvis an xelmZRvanelobisTvis. kerZod, organizebuli 

jgufis SeqmnisTvis an xelmZRvanelobisTvis pasuxismge-

bloba ekisreba mas, vinc Seqmna aseTi jgufi an xelmZR-

vanelobda mas. amave pirs daekisreba pasuxismgebloba or-

ganizebuli jgufis mier Cadenili yvela danaSaulisTvis, 

Tu maT moicavda am piris ganzraxva. organizebuli jgufis 

sxva monawileebi pasuxs ageben jgufis monawileobisaTvis 

mxolod ssk-is Sesabamisi muxliT gaTvaliswinebul SemTx-

vevaSi, agreTve im danaSaulisTvis, romlis momzadebasa an 

CadenaSic monawileobdnen uSualod. 

amdenad, ssk-is 27-e muxlis me-4 nawilis mixedviT “am 

kodeqsis Sesabamisi muxliT gaTvaliswinebul SemTxveva-

Si sisxlissamarTlebrivi pasuxismgebloba organizebuli 

jgufis SeqmnisaTvis an xelmZRvanelobisaTvis daekisreba 

imas, vinc Seqmna aseTi jgufi an xelmZRvanelobda mas”. am 

kodeqsis Sesabamis muxlSi igulisxmeba kerZo nawilis Se-

sabamisi muxli. mocemul viTarebaSi iuridiuli da faqto-

brivi mxare ar emTxveva erTmaneTs _ faqtobrivi organiza-

tori iuridiulad am muxlis pirveli nawilis amsrulebe-

lia.19 ssk-is 27-e muxlis meoTxe nawilSi aseve weria: “masve 

daekisreba pasuxismgebloba am jgufis mier Cadenili yvela 

19 naWyebia g., wignSi: sisxlis samarTali, zogadi nawili (saxelmZRvanelo), 

mesame gamocema, 2018, gv. 323.
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danaSaulisaTvis, Tu maT moicavda misi ganzraxva”. am Sem-

TxvevaSi, organizebuli jgufis xelmZRvanels pasuxismge-

bloba daekisreba bandis mier Cadenili yvela TavdasxmiTi 

danaSaulisaTvis, Tu amas moicavda misi xelmZRvanelis gan-

zraxva, imis miuxedavad, Tavad uSualod monawileobda Tu 

ara organizebuli jgufis xelmZRvaneli mis CadenaSi. 

rac Seexeba organizebuli jgufis sxva monawilis pa-

suxismgeblobis sakiTxs, igi pasuxs agebs “jgufis monawile-

obisaTvis am kodeqsis Sesabamisi muxliT gaTvaliswinebul 

SemTxvevaSi, agreTve im danaSaulisaTvis, romlis momza-

debaSi an CadenaSic igi monawileobda”. aseTia, magaliTad, 

ssk-is 224-e muxlis meore nawili, sadac bandaSi monawileo-

ba damTavrebul danaSauls warmoadgens. organizebuli 

jgufis monawiles jgufis mier Cadenili konkretuli da-

naSaulisaTvis pasuxismgebloba mxolod maSin daekisreba, 

Tu igi monawileobas iRebda am danaSaulis momzadebaSi an 

CadenaSi. sxva SemTxvevaSi, gansxvavebiT organizebuli jgu-

fis xelmZRvanelisgan, jgufis mier Cadenili am konkre-

tuli danaSaulisTvis mas pasuxismgebloba ar daekisreba, 

miuxedavad imisa, moicavda Tu ara maT misi ganzraxva.20

organizebuli jgufis SemTxvevaSi saxezea struqtu-

ruli forma, romelic ar axasiaTebs sxva saxis jgufur 

danaSauls. saxeze unda iyos pirTa jgufis organizebuli 

kavSiri, masSi unda iyos subordinacia. jgufis organize-

ba win unda uswrebdes danaSulis Cadenas.21 imis gaTval-

iswinebiT, rom rogorc winaswar SeTanxmebuli, ise winaswar 

SeuTanxmebeli jgufuri danaSaulis SemTxvevaSi unda iyos 

saxeze minimum 2 amsrulebeli (razec zemoT ukve iyo sau-

bari), gamomdinareobs daskvna, rom organizebuli jgufis 

SemTvevaSic ar aqvs mniSvneloba, ramdeni adamiani gegmavs 

danaSauls an xelmZRvanelobs amsrulebels, anu ara aqvs 

20 naWyebia g., wignSi: iqve, gv. 324.

21 naWyebia g., wignSi: iqve, gv. 326.
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mniSvneloba, ramdeni organizatoria saxeze. am SemTxveva-

Sic mTavaria, saxeze iyos minimum 2 amsrulebeli.

aRniSnulis Taobaze magaliTad moviyvandiT Semdeg 

amonarids sasamarTlo praqtikidan: Tbilisis saqalaqo sa-

samarTlos 2014 wlis 27 maisis ganaCeniT, i.i., n.d., d.k., a.i. 

da m.j. cnobil iqnen damnaSaved ssk-is 214-e muxlis me-2 da 

me-6 nawilebiT. maT brali edebodaT saqarTvelos sisxlis 

samarTlis kodeqsis 214-e muxlis me-2 da me-6 nawilebiT 

imaSi, rom ganaxorcieles saqarTvelos sabaJo sazRvarze 

gansakuTrebiT didi odenobiT moZravi nivTis gadmotana, 

Cadenili dokumentebis motyuebiTi gamoyenebiT da sabaJo 

deklaraciebSi yalbi monacemebis SetaniT, organizebuli 

jgufis mier. 

Cven qveviT ufro detalurad ganvixilavT aRniSnul 

magaliTs, Tumca ar SeiZleba yuradRebis gareSe darCes is 

faqti, rom mocemul ganaCenSi aRiniSna, rom danaSaulebriv 

jgufTan dakavSirebuli mebaJeebi pirdapir exmarebodnen 

danaSaulebrivi jgufis wevrebs sabaJo wesis darRvevaSi, 

programa “asikudas” meSveobiT axdendnen mowmobebis aR-

ricxvidan yalbad moxsnas. aRniSnuli manipulaciiT doku-

menturad fiqsirdeboda spirtiT datvirTuli satvirTo 

avtomanqanebis mier saqarTvelos sabaJo sazRvris gada-

kveTa, rac realurad ar ganxorcielebula. am xerxiT, da-

naSaulebrivi jgufis wevrebma 2007 wlis 8 ianvridan 2012 

wlis 18 ivnisamde periodSi gadamuSavebis reJimSi Semoi-

tanes 27 708 442 laris satarifo Rirebulebis 19 868 312 

litri eTilis spirti, romelic sabaJo wesebis darRve-

viT gaitanes mimoqcevaSi. makontrolebeli organoebis 

Tvalis axvevis mizniT, jgufurad, yalbad Seadgines sa-

baJo deklaraciebi da satransporto zednadebebi, jamSi, 

aRniSnuli danaSaulebrivi dajgufebis mier saxelmwifos 

gadauxdeli sabaJo gadasaxdelebis Sedegad miadga 49 411 

672 laris ziani. 

laSa fanCuliZe
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migvaCnia, rom aRniSnuli qmedebis kvalifikaciisas 

savsebiT sworad iqna Sefasebuli danaSaulebrivi jgu-

fis, rogorc organizebuli jgufis mier Cadenili qmedeba, 

radgan saxeze iyo winaswar, ramdenime piris mier danaSaul-

ze SeTanxmeba, romlebic winaswar SekavSirdnen, emoqmedaT 

SeTanxmebulad drois garkveul monakveTSi ramdenime da-

naSaulis Casadenad,22 amasTan, SeimuSaves gegma, Tu rogor 

SeeniRbaT da SemoetanaT mezobeli qveynidan spirti impor-

tis sabaJo reJimSi moqcevis gareSe. kerZod, sabaJo gamS-

vebi punqtis TanamSromlebs evalebodaT moexdinaT Sps-

ebis saxeliT gaformebuli eqsportis sabaJo deklaraciaze 

gamowerili Sida sabaJo deklaraciebis aRricxvis mowmo-

bebis ukanono daxurva, riTac exmarebodnen gadamuSavebis 

reJimSi Semosuli eTilis spirtis TiTqosda eqsportis 

reJimiT gatanaSi, rac Sps-ebs aZlevda saSualebas, eTilis 

spirti sabaJo wesis darRveviT gaeSvaT Tavisufal mimo-

qcevaSi Sida bazarze. amdenad, mebaJeebis mier Cadenilia 

danaSauli gaTvaliswinebuli saqarTvelos ssk-is 214-e 

muxlis me-2 nawiliT da me-6 nawiliT, aseve ssk-is 341-e 

muxliT. danaSaulTa erToblioba saxezea, radgan mebaJeebi 

adgendnen yalb saaRricxvo dokumentacias, riTac Caidines 

samsaxurebrivi siyalbe.

sasamarTlo praqtikis analizi sabaJo urTierTobis 
sferoSi

Cven SevecadeT, gangvezogadebina sasamarTlo praqtika 

sabaJo urTierTobebis sferoSi warmoqmnil davebze, radgan 

migvaCnia, rom aRniSnuli davebis ganxilvas gansakuTrebu-

li mniSvneloba eniWeba qveynis ekonomikuri stabilurobis 

TvalsazrisiT. saxelmwifos mxridan gadasaxadebis dawe-

sebisa da piris dabegvris meqanizmis samarTliani da kanon-

22 sisxlis samarTali, zogadi nawili, saxelmZRvanelo, red. naWyebia g., 

Todua n., Tb. 2018, gv. 321.
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ieri gamoyenebis kontrolis gamkacrebisa da srulyofis 

mizniT, kontinenturi evropuli samarTlis da preceden-

tuli samarTlis rigi qveynebis mier marTlmsajulebis 

sistemaSi SemoRebul iqna specializebuli sasamarTloebi 

da tribunalebi, romlebic ganixilaven sagadasaxado da fi-

nansur davebs da samarTlis am sferoSi siRrmiseuli cod-

nisa da gamocdilebis dagrovebis gziT uzrunvelyofen 

gansaxilvel sakiTxebze maqsimalurad detaluri da swori 

gadawyvetilebebis miRebas, miRebuli gadawyvetilebebis 

ganzogadebasa da bundovani Tu orazrovani normebis logi-

kuri ganmartebis gziT samarTliani gamoyenebis praqtikis 

danergvas. yovelive xsenebuli, ra Tqma unda, saqarTveloSi 

mimdinare procesebzec vrceldeba.

sasamarTlos gadawyvetilebebis Seswavlisas aRmoCnda, 

rom ukanasknel wlebSi sabaJo wesebis darRvevis faqtebze 

sasamarTlos gadawyvetilebebi ZiriTadad administraciul 

samarTaldarRvevaTa kuTxiT aris warmodgenili.

sasamarTlo praqtikis analizi cxadyofs, rom sabaJo 

urTierTobebis sferoSi darRvevebze saqmeTa ganxilvisas, 

qmedebis Sesafaseblad umetes SemTxvevaSi sasamarTloebi 

ganxorcielebuli qmedebis intensivobis kriteriums iyene-

ben, romelic SedegTan drosa da sivrceSi siaxlovis momen-

tiT xasiaTdeba. 

swored aRniSnulis dadasturebas warmoadgens qvemoT 

moyvanili magaliTebic. 

pirveli magaliTi:

Tbilisis saqalaqo sasamarTlos 2014 wlis 27 maisis 

ganaCeniT, i.i., n.d., d.k., a.i. da m.j. cnobil iqnen damna-

Saved ssk-is 214-e muxlis me-2 da me-6 nawilebiT, kerZod, 

aRniSnul pirebs brali edebodaT saqarTvelos sisxlis 

samarTlis kodeqsis 214-e muxlis me-2 da me-6 nawilebiT 

imaSi, rom maT ganaxorcieles saqarTvelos sabaJo sazR-

varze gansakuTrebiT didi odenobiT moZravi nivTis gad-

laSa fanCuliZe
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motana, Cadenili dokumentebis motyuebiTi gamoyenebiT da 

sabaJo deklaraciebSi yalbi monacemebis SetaniT, organi-

zebuli jgufis mier. 

 ganaCeniT dadgenilad iqna miCneuli Semdegi faqto-

brivi garemoebebi: 2006 wlis seqtemberSi, i.i da n.d. Se-

Tanxmdnen, rom dadgenili teqnologiebis uxeSi darRveviT 

_ yurZnis masalasTan eTilis an sxva spirtis SereviT da 

teqnologiuri manipulaciebiT, rac yovlad dauSvebeli 

iyo (radgan, arsebuli saerTaSoriso standartebiT, sa-

koniake spirtis damzadeba SesaZlebelia mxolod yurZnis 

masalisgan), ewarmoebinaT sakoniake spirti misi Semdgomi 

realizaciis mizniT. aRniSnul pirebs aTvisebuli hqon-

daT falsificirebis gziT sakoniake spirtis damzadebis 

teqnologiebi. aseve moiZies informacia ukanono biznesis 

dasawyebad; SeimuSaves sqema, rogor Semosuliyo spirti 

mezobeli qveynidan saqarTveloSi ise, rom aqcizi da dRg 

ar gadaexadaT; gaarkvies, rogor momxdariyo gaformebuli 

eqsportis sabaJo deklaraciaze gamowerili Sida sabaJo 

deklaraciebis aRricxvis mowmobis fiqtiuri daxurva, rom 

TiTqos gadamuSavebis reJimSi Semosuli eTilis spirti, 

rogorc muxis mware nayeni, TiTqosda saeqsportod gadio-

da qveynidan. es ki maT miscemda saSualebas, Sida bazarze, 

importis sabaJo reJimSi moqcevis gareSe, mimoqcevaSi gaeS-

vaT eTilis spirti.

 aRniSnuli danaSaulebrivi jgufis mier danaSau-

lebrivi ganzraxvis aRsrulebis mizniT 2007-2012 wlebSi 

Seiqmna da daregistrirda fiqtiuri Sps-ebi da sxva sax-

is kompaniebi, romelTa saxeliT formdeboda eqsportis 

yalbi sabaJo deklaraciebi da Tanmxlebi dokumentebi. 

aRniSnulis Semdgom isini ukavSirdebodnen danaSaulebriv 

jgufTan moqmed mebaJeebs, romelTac sxvadasxva period-

Si awvdidnen zemoaRniSnuli firmebis yalbad Sedgenili 

deklaraciebis Sida sabaJo aRricxvisa da kontrolis mow-
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mobebs, aseve eqsportis sabaJo deklaraciebs Tanmxleb do-

kumentebTan erTad.

saqalaqo sasamarTlos gadawyvetilebaSi aRiniSna, rom 

saqarTvelos finansTa saministros sabaJo departamentis 

debulebis, saqarTvelos finansTa saministros sabaJo de-

partamentis regionaluri sabaJo organoebis tipuri deb-

ulebis, regionaluri centris (sagadasaxado inspeqcia) de-

bulebis me-13 muxlis Sesabamisad, mebaJeebs evalebodaT: sa-

baJo sazRvarze gadaadgilebuli saqonlisa da satranspor-

to saSualebebis damuSavebis operaciebis ganxorcieleba, 

sabaJo procedurebisa da sabaJo kontrolis RonisZiebebis 

ganxorcieleba, deklaraciisa da TandarTuli sabuTebis, 

deklarirebis vadebisa da deklarirebis sisworis Semow-

meba (maT Soris, sagareo-ekonomikuri saqmianobis erovnu-

li sasaqonlo nomenklaturisa da sabaJo Rirebulebebis 

gansazRvris, sabaJo gadasaxdelebis daricxvis sisworis 

Semowmeba), sabaJo SeRavaTebis gamoyenebis safuZvlianobis 

Semowmeba, sabaJo kanonmdeblobis darRvevaTa gamovlena _ 

aRkveTa, samarTaldarRvevis oqmebis Sedgena.

nacvlad amisa, danaSaulebriv jgufTan dakavSirebuli 

mebaJeebi pirdapir exmarebodnen danaSaulebrivi jgufis 

wevrebs sabaJo wesis darRvevaSi, programa “asikudas” meS-

veobiT axdendnen mowmobebis aRricxvidan yalbad moxsnas. 

aRniSnuli manipulaciiT dokumentalurad fiqsirdeboda 

spirtiT datvirTuli satvirTo avtomanqanebis mier saqa-

rTvelos sabaJo sazRvris gadakveTa, rac realurad ar 

ganxorcielebula. spirtiT datvirTuli manqanebis mier 

sabaJo sazRvris gadakveTis dafiqsireba xdeboda imisaT-

vis, rom momxdariyo gadamuSavebis reJimSi Semotanili 

saqonlis TiTqosda saqarTvelos farglebs gareT gatana, 

radgan reeqsportis reJimis dros deklaranti ar ixdis im-

portis gadasaxdelebs (dRg, aqcizi, importis gadasaxadi). 

aseve, buRaltrulad xdeboda aRniSnuli saqonlis Camowera 

laSa fanCuliZe
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mewarme subieqtis sasaqonlo naSTidan (magaliTad, rom 

Catarebuliyo sagadasaxado kodeqsiT gaTvaliswinebuli 

sagadasaxado kontrolis forma _ inventarizacia, aRniS-

nuli sasaqonlo materialuri faseuloba ar aRmoCndeboda 

adgilze. mewarme subieqti warmoadgenda reeqsportis sa-

baJo deklaracias, ris mixedviTac TiTqosda moxda aRniS-

nuli saqonlis saqarTvelos teritoriidan gatana. garda 

aRniSnulisa, rodesac moxda aRniSnuli saqonlis, spirtis, 

realizacia saqarTvelos teritoriaze, ar iqna gadaxdili 

Sesabamisi gadasaxadebi: mogeba, dRg, aqcizi (gadamuSavebis 

SemTxvevaSi savaldebuloa aqcizis gadasaxadis gadaxda). 

araTu aRniSnuli gadasaxadebi, aramed mogebis dros divi-

dendad ganawilebis SemTxvevaSi gadasaxdeli iqneboda divi-

dendis kuTvnili saSemosavlo gadasaxadi (2007 wlidan 10%, 

xolo 2012 wels 5%). am xerxiT, danaSaulebrivi jgufis 

wevrebma 2007 wlis 8 ianvridan 2012 wlis 18 ivnisamde pe-

riodSi gadamuSavebis reJimSi Semoitanes 27 708 442 laris 

satarifo Rirebulebis 19 868 312 litri eTilis spirti, 

romelic sabaJo wesebis darRveviT gaitanes mimoqcevaSi. 

makontrolebeli organoebis Tvalis axvevis mizniT, jgu-

furad, yalbad Seadgines sabaJo deklaraciebi da satrans-

porto zednadebebi, rom TiTqosda 29 721 619.74 laris 

satarifo Rirebulebis 27.269 992.79 litri muxis mware 

nayeni gahqondaT yazaxeTSi registrirebuli kompaniisTvis 

miwodebis mizniT, rac realurad ar momxdara. aRniSnuli 

qmedebiT _ gadauxdeli gadasaxdelebiT saxelmwifos mi-

adga 23 372 392 laris gansakuTrebiT mniSvnelovani ziani. 

jamSi, aRniSnuli danaSaulebriv dajgufebis mier saxelm-

wifos gadauxdeli sabaJo gadasaxdelebis Sedegad miadga 

49 411 672 laris ziani. 

migvaCnia, rom aRniSnuli qmedebis kvalifikaciisas 

savsebiT sworad Sefasda danaSaulebrivi jgufis, rogorc 

organizebuli jgufis, mier Cadenili qmedeba, razec ze-
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moT ukve iyo saubari.

meore magaliTi:

metad sainteresod migvaCnia quTaisis sasamarTlos 

2006 wlis 27 aprilis ganaCeni saqarTvelos moqalaqe t. e-

Zes mimarT, romelic cnobil iqna damnaSaved saqarTvelos 

sisxlis samarTlis kodeqsis 214-e muxlis me-6 nawiliT 

(2006 wlis 31 maisamde moqmedi redaqciis mixedviT). 

ganaCeniT dadgenilad iqna miCneuli Semdegi: t. e-Ze, 

muSaobda ra saqarTvelos finansTa saministros finansuri 

policiis imereTis sammarTvelos operatiul TanamSrom-

lad, organizebul jgufSi Caidina sabaJo wesebis darRveva, 

e.i. sabaJo identifikaciis saSualebebis motyuebiT, sabaJo 

kontrolis gverdis avliT, saqarTvelos sabaJo sazRvarze 

gansakuTrebiT didi odenobiT moZravi nivTis gadmotana. 

t. e-Zem, Tavis meuRlesTan _ quTaisSi registrirebul Sps 

“irinas” direqtorTan da TurqeTis moqalaqe v. m.-sTan 

erTad, dakavSirebulni iyvnen ra erTmaneTTan samewarmeo 

saqmiani biznesurTierTobebiT, Seqmnes organizebuli jgu-

fi saqarTvelos sabaJo sazRvarze sabaJo wesebis darRve-

viT, sabaJo kontrolis gverdis avliT, sabaJo identifi-

kaciis saSualebaTa motyuebiT gamoyenebiT gansakuTrebiT 

didi odenobiT moZravi nivTis gadmosatanad. kerZod, Se-

Tanxmebisamebr, Turqi partniori Sps “irinas” gayalbebuli 

invoisiT miawodebda sakancelario da sxva saqonels do-

kumentSi miTiTebulze gazrdili odenobiT. Sps “irinas” 

direqtori i. k. moaxdenda tvirTis miRebas da Semcirebul 

odenobaze dokumentebis gaformebas, xolo t. e-Ze uzrun-

velyofda mis ganbaJebas invoisSi miTiTebuli odenobis 

mixedviT, riTac tvirTis sasaqonlo-satransporto zed-

debulSi aRricxul da faqtobriv odenobas Soris sxvaobas 

damalavdnen saxelmwifo sabaJo gadasaxadisgan.23

funqciebis ganawilebis Semdeg, TurqeTis moqalaqem 

23 bs-138-132-(4k-10).
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marTlac gaaforma invoisi Sps `irinas” misamarTze 26 900 

aSS dolaris Rirebulebis 23 300 kg sakancelario saqonlis 

eqsport-importze. realurad ki TurqeTidan foTis savaW-

ro portiT Semovida 40 785, 40 aSS dolaris Rirebulebis 

34 924, 9 kg sakancelario nivTebi da gadaeca t. e-Zes. t. 

e-Ze, imedovnebda ra quTaisis sabaJo “dasavleTSi” gayalbe-

buli invoisiT, Semcirebuli odenobiT tvirTis ganbaJebas, 

saqoneli ganubaJeblad CamotvirTa q. quTaisSi mdebare Sps 

“irinas” sawyobSi, sadac tvirTi daakaves finansuri poli-

ciis muSakebma, ris gamoc organizebulma jgufma ver moas-

wro danaSaulebrivi Canafiqris _ gayalbebuli invoisiT 

xelovnurad Semcirebuli odenobis tvirTis ganbaJebis 

ganxorcieleba. 

t. e-Zem gaasaCivra mis mimarT ganxorcielebuli saqmis 

warmoeba, aRniSnavda ra, rom misi dakaveba, sisxlis samarT-

lis saqmeze gamoZiebis dawyeba da mis mimarT sisxlissamar-

Tlebrivi devnis dawyeba iyo samarTaldamcavTa ukanono 

moqmedeba, radgan tvirTis Sps “irinas” sawyobSi mitanis 

Semdeg igi imave dRes daakaves finansuri policiis Tanam-

Sromlebma, riTac TiTqosda mouspes SesaZlebloba, saqa-

rTvelos sabaJo kanonmdeblobiT dadgenili wesisamebr mo-

exdina tvirTis ganbaJeba, romlis vada im periodisTvis ar 

unda aRmateboda 2 dRes.

aRniSnul saqmesTan dakavSirebiT sainteresod miviCni-

eT is faqti, rom t. e-Zes damamZimebel garemoebebSi Cadeni-

li danaSaulisTvis ise daedo msjavri organizebul jguf-

Tan erTad sabaJo wesebis darRvevisTvis, rom gamoZiebam ar 

gaarkvia sakiTxebi organizebuli jgufis Seqmnis Taobaze, 

moqmedebis gegmis Sesaxeb, jgufis organizatoris t.e-Zesa 

da danarCen wevrTa rolebis Sesaxeb. aRsaniSnavia, rom am 

konkretul saqmeze ar arsebobs arc organizebuli jgu-

fisaTvis aucilebeli arcerTi piroba,24 rac kidev ufro 

24 bs-138-132-(4k-10).
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sadavod xdis sasamarTlo gadawyvetilebis obieqturobas. 

ssk-is 2006 wlis 31 maisamde moqmedi redaqciiT, or-

ganizebuli jgufis savaldebulo niSans warmoadgenda is, 

rom igi unda ganexorcielebina pirTa myar jgufs, romle-

bic winaswar SekavSirdnen ramdenime danaSaulis Casadenad.

2006 wlis 25 ivliss, ssk-is 27-e muxlSi cvlileba Se-

vida, romlis mixedviTac, “pirTa myari jgufi” Seicvala 

terminiT “gansazRvrul periodSi arsebuli, SeTanxmebu-

lad moqmedi, struqturuli formis mqone” jgufiT. xolo 

struqturuli forma ganisazRvra Semdegnairad: jgufi, 

romelic ar aris SemTxveviT Seqmnili danaSaulis dauy-

ovnebliv Casadenad da romelSic ar aris aucilebeli, 

formalurad iyos ganawilebuli rolebi mis wevrTa Soris, 

wevrobas hqondes uwyveti xasiaTi an Camoyalibebuli iyos 

ganviTarebuli struqtura. amasTan sakmarisia aRniSuli 

jgufi 1 danaSaulis Casadenad iyos Seqmnili, rom isini 

organizebuli jgufis wevrebi iyvnen.

kanonmdeblis neba, rodesac aRniSnuli cvlileba Sei-

tana ssk-is 27-e muxlSi, iyo is, rom daweuliyo qmedebis 

organizebul jgufad miCnevis standarti. amaze is metyve-

lebs, rom cvlilebamde kanonmdeblis mier ufro maRali 

standarti iyo dawesebuli (ramdenime danaSaulis Cadenis 

mizani da jgufis simyare). 

mocemul saqmeSi, radgan organizator t.e-Zes Turqi 

partniori hyavda, utyuarad ar dasturdeba, rom mas ram-

denime danaSaulis Cadena surda. Sesabamisad, Tundac is, 

rom 2006 wlis 31 maisamde moqmedi redaqciiT organize-

buli jgufi saxeze iyo maSin, rodesac aRniSnuli jgufi 

ramdenime danaSaulis Casadenad unda yofiliyo Seqmnili, 

sakmarisia imisaTvis, rom t.e-Zes qmedeba ar dakvalifici-

rebuliyo organizebuli jgufis mier Cadenil danaSau-

lebriv qmedebad.

araTu imdroindeli moqmedi redaqciiT, aramed dRes 

laSa fanCuliZe
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moqmedi redaqciiTac is faqti, rom sabaJo wesis darRve-

viT xdeba sazRvargareTidan saqonlis Semotana, ar niSnavs 

imas, rom aRniSnuli qmedeba organizebuli jgufis mier 

Cadenilad dakvalificirdes. 

magaliTad, Tbilisis saapelacio sasamarTlos 2018 

wlis 5 maisis gadawyvetilebiT braldebulebi a. d. da i. 

g., romlebic iyvnen aSS saelCos sawyobis TanamSromlebi, 

ar iqnen cnobili damnaSved organizebuli jgufis mier Ca-

denili danaSaulis CadenaSi, maSin rodesac maT buderosis 

firmis gamaTboblebi gadmoitanes aSS saelCos sawyobidan 

(romelic aSS-s saelCos teritoriaze mdebareobs) aSS-s 

saelCos kuTvnili a/manqanebiT.25

mesame magaliTi:

2016 wlis 14 aprilis ganaCeniT d. k. da o. d. cnobil 

iqnen damnaSaved masSi, rom Caidines organizebuli jgufis 

mier saqarTvelos ekonomikur sazRvarze malulad, doku-

mentis motyuebiTi gamoyenebiTa da sasaqonlo deklaraci-

aSi yalbi monacemebis SetaniT, gansakuTrebiT didi odeno-

biT moZravi nivTis gadmotana da gadatana;

aRniSnuli gamoixata SemdegSi: organizebuli jgufis 

wevrebma, d. k.-m, da o. d.-m, sxva pirebTan erTad gadawyvites, 

CineTdan saqarTveloSi omportis reJimiT SemoetanaT sx-

vadasxva dasaxelebis mcire zomis sagnebisgan Semdgari 

saqoneli, saqarTveloSi importis gadasaxadebis Semcirebis 

mizniT. samewarmeo saqmianobis procesSi jgufis wevrebs 

xsenebuli saqonlis Sesyidvis invoisebSi unda mieTiTebinaT 

realurTan SedarebiT dabali fasebi da vinaidan xsenebu-

li mcire zomis nivTebze aRniSnuli iyo sasaqonlo niSani 

ukanonod, amitom igi malulad unda gaetanaT TurqeTSi 

misi Semdgomi realizaciisaTvis. mosalodneli didi ode-

nobiT sagadasaxado sanqciebis Tavis aridebis mizniT, or-

ganizebuli jgufis wevrebs Soris rolebisa da funqciebis 

25 Tbilisis saapelacio sasamarTlos arqivi, ss saqme, # 1b/464-18.
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ganawilebis Semdgom maT moifiqres CineTis respublikidan 

saqarTveloSi Semotanili saqonlis sxvadasxva mewarmeze ga-

formeba, ris gansaxorcielebladac z. m.-sa da m. i.-s, daeva-

laT mewarmeebis moZieba maT saxelze tvirTebis sabaJo ga-

formebis mizniT. xolo sadeklaranto firmis deklarant l. 

z.-s ki o. d.-sa da d. k.-is davalebiT sxvadasxva mewarmis sax-

eliT unda Seedgina yalbi invoisebi, Tanxmlebi dokumentebi 

da maT safuZvelze _ sasaqonlo deklaraciebi.

CineTSi saqonlis SesaZenad dadiodnen ZiriTadad d. 

k. da o. d. saqarTveloSi gamosagzavni saqonlis Tanmxleb 

dokumentebSi l. z.-s miTiTebiT werdnen iseT fasebs, rom 

makontrolebel organoebs ar SeqmnodaT eWvi saqonlis Ri-

rebulebis sisworeSi. 

xsenebuli xerxiT, o. d. _ misi, rogorc fizikuri 

piris, aseve misi megobrebis, ind.mewarme r. b.-sa da b. k.-

is mier dafuZnebuli S.p.s. “---is” saxeliT, d. k.-m misi da 

misi meuRlis, n. C.-is mier dafuZnebuli S.p.s. “---is” sax-

eliT, d. k.-m da misma qvislma, ind.mewarme “z. y.-ma, ind.

mewarme “g. w.-m, o. d.-sa da d. k.-s davalebiT z. m.-ma _ ind.

mewarme “g. k.-is”, ind.mewarme “n. S.-sa” da ind.mewarme “a. k.-

is” saxeliT erTobliobaSi 2008 wlis 29 maisidan 2012 wlis 

24 ianvramde periodSi Semoitanes da saqarTveloSi impor-

tis reJimiT daadeklarires 1 501 646 laris satarifo Ri-

rebulebis saqoneli, realurad ki am saqonlis satarifo 

Rirebuleba iyo 573 194 lariT meti, riTac organizebuli 

jgufis wevrebma saxelmwifo biujets gadauxdeli importis 

gadasaxdelebis saxiT miayenes 187 327 laris odenobis ziani. 

aRniSnul magaliTSi naTlad Cans, rom d.k.-s da o. 

d.-s sisxlissamarTlebrivi pasuxismgebloba organize-

buli jgufis SeqmnisaTvis an xelmZRvanelobisaTvis unda 

dakisrebodaT, radgan maT Seqmnes aRniSnuli organizebu-

li jgufi da xelmZRvanelobdnen mas, radgan d.k. da o. d. 

saqarTveloSi Semotanil saqonels sxvadasxva mewarmeebze 

laSa fanCuliZe
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aformebdnen. amisaTvis, z. m.-sa da m. i.-s, daavales mewar-

meebis moZieba maT saxelze tvirTebis sabaJo gaformebis 

mizniT. xolo sadeklaranto firmis deklarant l. z.-s, 

d. k.-m da o. d.-m daavales sxvadasxva mewarmeebis saxeliT 

Seedgina yalbi invoisebi, Tanxmlebi dokumentebi da maT 

safuZvelze _ sasaqonlo deklaraciebi.

d. k. da o. d. Tavad dadiodnen CineTSi saqonlis Sesa-

Zenad, xolo l. z. maTi miTiTebiT werda iseT fasebs, rom 

makontrolebel organoebs ar SeqmnodaT eWvi saqonlis Ri-

rebulebis sisworeSi.

aRniSnuli xerxiT d.k.-m d o.d.-m sxvadasxva mewarmis 

saxeliT, 2008 wlis 29 maisidan 2012 wlis 24 ianvramde 

periodSi Semoitanes da saqarTveloSi importis reJimiT 

daadeklarires 1 501 646 laris satarifo Rirebulebis 

saqoneli, realurad ki am saqonlis satarifo Rirebule-

ba iyo 573 194 lariT meti, riTac organizebuli jgufis 

wevrebma saxelmwifo biujets gadauxdeli importis ga-

dasaxdelebis saxiT miayenes 187 327 laris odenobis ziani.

aqve unda aRiniSnos Semdegi: Tavisufali samoqalaqo 

brunvidan amoRebuli nivTebi, rogoricaa Sxamiani, mom-

wamlavi, radiaqtiuri, feTqebadi, SeiaraRebis, asafeTqe-

beli mowyobilobis, cecxlsasroli iaraRis, im masalis 

an mowyobilobis, romelic SeiZleba gamoyenebul iqnes 

masobrivi ganadgurebis iaraRis Sesaqmnelad, strategi-

ulad mniSvnelovani nedleulis saqarTveloSi dadgenili 

wesis darRveviT Semotana safrTxes uqmnis sazogadoebriv 

usafrTxoebas, ris gamoc, aRniSnuli nivTebis Semotana 

mkacr kontrols eqvemdebareba. maTi sazRvarze Semotanis 

da gatanis wesi dadgenilia normatiuli aqtebiT. amasTan, 

am wesTagan ramdenime, rogoricaa Zvirfasi liTonebisa 

da Zvirfasi qvebis saxelmwifo kontrolis, analizisa da 

dadamRvis Sesaxeb”, cnobilia Zaladakargulad.26 aseve, 

26 `Zvirfasi liTonebisa da Zvirfasi qvebis saxelmwifo kontrolis, 
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momwamlavi da Sxamiani nivTierebebis, definicia arcerT 

normatiul aqtSi ar aris ganmartebuli, masobrivi ga-

nadgurebis iaraRis definiciaze ki jer Camoyalibebuli 

pozicia saerTaSoriso samarTalSic ar gvxvdeba, rac am 

terminebis araswori gamoyenebis risks qmnis. naSromSi 

detalurad iqna ganxiluli, ra igulisxmeba ssk-is 214-e 

muxlSi gaTvaliswinebuli Tavisufali samoqalaqo brunvi-

dan amoRebul nivTierebebSi, romeli maTgani SeiZleba iyos 

safrTxis Semcveli da romeli kategoriis nivTierebebi 

da masalebi unda iqnes moazrebuli saqarTvelos sisxlis 

samarTlis kodeqsis 214-e muxlis dispoziciaSi. aseve, me-2 

jgufis radiaciuli nivTierebebis saqarTveloSi Semotana-

sa da gadatanasTan dakavSirebiT ganxiluli iyo sakiTxebi, 

rodesac saqarTvelos moqalaqe da ucxo saxelmwifos mo-

qalaqe araTanabar mdgomareobaSi arian Cayenebuli.

davadgineT, rom feTqebadi nivTierebebis etiketire-

ba savaldebuloa, ris gamoc etiketis arqonis SemTxveva-

Si, dRes moqmedi kanonmdeblobis Tanaxmad, piri daisjeba 

sisxlissamarTlebrivi wesiT, rac ar unda CaiTvalos mar-

Tebulad. Tu piri yvela saWiro dokumentacias waradgens 

sabaJoze da ar moxdeba sabaJo kontrolis gverdis avliT 

an misgan malulad tvirTis Semotana, igi administraciuli 

wesiT unda daisajos.

aqve unda aRiniSnos kanonmdeblobis xarvezi, rac 

gamoixateba imaSi, rom sabrZolo masala ar Sedis Seiara-

Rebis cnebaSi,27 ris gamoc sabrZolo masalis saqarTveloSi 

Semotanis dros piri daisjeba ssk-is 236-e muxliT, rac 

aSkarad ewinaaRmdegeba kanonmdeblis nebas.

aseve, kulturuli memkvidreobis Semotana/gatanis 

analizisa da dadamRvis Sesaxeb» saqarTvelos kanonis Zaladakargulad 

cnobis Taobaze muxli 1. 25.11.2004.

27 saqarTvelos kanoni “SeiaraRebis, samxedro teqnikisa da ormagi dan-

iSnulebis produqciis saeqsporto da saimporto kontrolis Sesaxeb», 

28.04.1998, muxli 1.

laSa fanCuliZe
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sakiTxze davadgineT, rom 100 welze meti xnis erTi mon-

etis saqarTveloSi Semomtani daisjeba sisxlis samarTlis 

wesiT, miuxedavad am monetis Rirebulebisa, maSin rodesac 

moZravi nivTis Semotanis dros dawesebulia Rirebulebis 

zRvari, romlis minimumi sazRvarze malulad Semotanis 

SemTxvevaSi 5000 laria, ris gamoc saWiroa kulturuli 

memkvidreobis Semotana/gatanis SemTxvevaSic moqmedebdes 

iseTive RirebulebiTi zRvari, rogoric ssk-is 214-e mux-

lis pirveli da me-2 nawilebisTvis aris dawesebuli.

dabolos, Tavisufal samoqalaqo brunvaSi myof 

nivTebTan dakavSirebiT aRvniSneT, rom sagadasaxado kod-

eqsi sasaqonlo operaciebis ramdenime reJims moicavs. 

kerZod, esenia: importi, eqsporti, tranziti, sawyobi, re-

eqsporti, Sida gadamuSaveba, gare gadamuSaveba, droebiTi 

Semotana, Tavisufali zona da Tavisufali sawyobi. am sa-

saqonlo operaciebidan saqarTvelos ekonomikur interess 

ziani adgeba mxolod saqarTvelos ekonomikur sazRvarze 

saqonlis sabaJo wesis darRveviT importis, reeqsportis 

da droebiTi Semotanis dros, ris gamoc eqsportis, tranz-

itis, sawyobis, Sida gadamuSavebis, gare gadamuSavebis, Ta-

visufali zonisa da Tavisufali sawyobis sasaqonlo opera-

ciebis ganxorcielebis dros piri administraciulad unda 

isjebodes. am arguments amyarebs is, rom ssk-is me-7 mux-

lis me-2 nawili qmedebas, mis mier gamowveuli zianis mcire 

mniSvnelobis gamo, ar ganixilavs danaSaulad. ssk-is 214-e 

muxlis redaqcia saWiroebs cvlilebas, raTa dakonkret-

des, Tu romeli sasaqonlo operaciebis dros daisjeba piri 

sisxlissamarTlebrivi wesiT. amgvari cvlilebis Sedegad 

saqarTvelos ekonomikur sazRvarze saqonlis sabaJo wesis 

darRveviT importis, reeqsportis da droebiTi Semotanis 

dros piri daisjeba sisxlissamarTlebrivi wesiT, xolo 

sxva sasaqonlo operaciis dros _ sagadasaxado kodeqsiT.
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zurab gogSeliZe

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis doq-

toranti

arapirdapiri ganzraxvis Tavsebadobis sakiTxi sisxlis 
samarTlis institutebTan 

gansxvavebiT pirdapiri ganzraxvisagan, romelic sru-

lad Tavsdeba rogorc daumTavrebel danaSaulTan,1 aseve 

sisxlis samarTlis nebismier sxva institutTan, arapirda-

piri ganzraxviT Cadenili qmedebisas es sakiTxi sxvagvarad 

dgeba. igi xSir SemTxvevaSi saerTaod SeuTavsebelia zogi-

erT maTganTan, xolo zog SemTxvevaSi maTi Tavsebadobis 

sakiTxi sadavoa. 

swored amitomacaa igi miCneuli ganzraxvis iseT saxed, 

romelsac pirobiTad SeiZleba vuwodoT ganzraxva. es misi 

saxelwodebidanac Cans _ `arapirdapiri ganzraxva~, an `iri-

bi ganzraxva~. mas ̀ arapirdapiri~ an ̀ iribi~ imitom ewodeba, 

rom igi pirdapir ver akmayofilebs ganzraxvisaTvis saWiro 

moTxovnebs. 

swored amitom gasakviri araa, rom iuridiul liter-

aturaSi (maT Soris germanulSic _ d. zaueri) sakiTxi dgas 

ganzraxvis saxeebidan misi amoricxvis Sesaxeb.2 

ufro metic, mTel rig qveynebSi (mag., safrangeTSi an 

saerTo samarTlis qveynebSi), igi ar ganixileba ganzrax-

vis saxed da Sualeduri adgili uWiravs ganzraxvasa da 

gaufrTxileblobas Soris.3

1 danaSaulis momzadebasa da mcdelobasTan arapirdapiri ganzraxvis 

Tavsebadobis sakiTxi calke seriozuli kvlevis sagania. amitom masze 

amjerad ar SevCerdebiT.

2 d. zaueris am mosazrebis Sesaxeb ix. cqitiSvili T., adamianis sicocxlisa 

da janmrTelobisaTvis safrTxis Semqmneli deliqtebi, Tb. 2015, gv. 241.

3 ix. mamulaSvili g., wignSi: sisxlis samarTali, kerZo nawili, wigni pirv. 

Tb. 2019, gv. 185-188. 
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sainteresoa, garda danaSaulis mcdelobisa, sisxlis 

samarTlis romel fundamentur institutTan mimarTe-

baSi dgas arapirdapiri ganzraxvis aseTi SeuTavseblobis 

sakiTxi? 

a) SeuTavsebloba danaSaulze nebayoflobiT xelis 

aRebis institutTan (ssk 21-e m.)

iuridiul literaturaSi saintereso argumentia 

moyvanili gansaxilvel problemasTan dakavSirebiT. ker-

Zod, eventualuri ganzraxviT mcdelobis SesaZleblobis 

sawinaaRmdegod metyvelebs germanul sisxlissamarT-

lebriv literaturaSi gamoTqmuli mosazreba eventualuri 

ganzraxvis mcdelobisas danaSaulze nebayoflobiT xelis 

aRebis SeuZleblobaze. argumenti ki aris is, rom xelis 

aReba mxolod gamiznul qmedebas moiTxovs4. 

es mosazreba ufro naTeli rom gaxdes, moviyvanoT Sem-

degi magaliTi: 

a-m gadawyvita, moklas b. am mizniT, igi Causafrda 

mas qalaqSi da rodesac msxverpli gamoCnda, damiznebiT 

esrola, Tumca tyvia aacila (mkvlelobis mcdeloba e.w. 

`pirveli xarisxis~ pirdapiri ganzraxviT).5 amis Semdeg a-s 

daeufla sinanulis grZnoba da xeli aiRo danaSaulis bo-

lomde miyvanaze, Tumca saamisod yvela saSualeba hqonda _ 

cecxlsasrol iaraRSi mWidi savse iyo tyviebiT. man dauSva 

iaraRi da moSorda im adgils. 

saxezea nebayoflobiT xelis aReba mkvlelobis dam-

Tavrebuli mcdelobis stadiidan (ssk 21-e m. me-5 naw.). am-

denad, a mxolod im SemTxvevaSi agebs pasuxs, Tu igi iaraRs 

4 mWedliSvili-hedrixi q., wignSi: sisxlis samarTali, zogadi nawili, 

Tbilisi 2018, (mesame gamocema), gv. 281-285

5 e.w. „pirveli da meore xarisxis“ pirdapiri ganzraxvis Sesaxeb, ix. turava 

m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 132; Todua 

n., wignSi: sisxlis samarTali, zogadi nawili, red. naWyebia g., Todua n., 

Tb. 2019, gv. 263-268. 
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marTlsawinaaRmdegod atarebda (236-e muxlis me-4 nawili). 

mkvlelobis mcdelobisaTvis ki mas ar daekisreba sisxlis-

samarTlebrivi pasuxismgebloba ssk 21-e muxlis Sinaarsi-

dan gamomdinare, radgan nebayoflobiT da sabolood xeli 

aiRo danaSaulis damTavrebaze.6

gansaxilveli problemis warmosaCenad es magaliTi Sem-

degnairad gadavakeToT: 

a-m gadawyvita, Seamowmos Tavisi cecxlsasroli iara-

Ris vargisianoba, romelic didi xania ar gamouyenebia. am 

mizniT, igi gamovida quCaSi, amoiRo cecxlsasroli iaraRi 

da gaisrola asfaltis mimarTulebiT, ra drosac xalxi 

quCaSi moZraobda. mas kidev edo mWidSi ramdenime tyvia, 

magram erTze meti gasrola ar ganuxorcielebia. 

mocemul SemTxvevaSi pirs gacnobierebuli aqvs Tavisi 

qmedebis marTlwinaaRmdegoba, iTvaliswinebs marTlsawi-

naaRmdego Sedegis (maT Soris sikvdilis) dadgomis Sesa-

Zleblobas, rac ar surs. mas mxolod cecxlsasroli iara-

Ris Semowmeba surs, Tumca mocemul SemTxvevaSi Segnebu-

lad uSvebs sxvadasxva marTlsawinaaRmdego Sedegis (maT 

Soris sikvdilis) dadgomis SesaZleblobas. 

Tuki am magaliTs SevafasebT rogorc mkvlelobis 

mcdelobas (da ara sicocxlisaTvis saSiS mdgomareobaSi 

Cayenebas _ 127-e muxli), maSin gamova, rom a-s mimarT ver 

gamoviyenebT ssk 21-e muxls _ danaSaulze nebayoflobiT 

xelis aRebas, radganac a-s qmedeba ar iyo gamiznuli. ker-

Zod, igi ar iyo gamiznuli sxvisi sicocxlis mospobisken. 

miviRebT viTarebas, rom a-s pasuxismgebloba unda daekis-

ros mkvlelobis mcdelobisaTvis.

6 nebayoflobiT xelis aRebis sakiTxze ix. wereTeli T., sisxlis samarT-

lis problemebi, tomi pirv. Tb. 2007, gv. 529-557; gamyreliZe o., sisxlis 

samarTlis problemebi, tomi me-3, Tb. 2013, gv. 252-259; turava m., sisxlis 

samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 316-323; mWedliSvili-

hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis 

calkeuli formebi, Tb. 2011, gv. 94-123.
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am ori variantis erTmaneTze SedarebiT aSkaraa, rom 

upirates mdgomareobaSi aRmoCnda pirdapiri ganzraxviT 

moqmedi piri, romelmac damiznebiTi gasrolis Semdeg sxva 

gasrola ar ganaxorciela dazaralebulis sibralulis 

gamo. uares mdgomareobaSi ki aRmoCnda is piri, romelmac 

srola mxolod iaraRis Semowmebis mizniT ganaxorciela da 

ara mkvlelobis mizniT, Tumca Semdegi gasrolisagan Tavi 

Seikava. mis mimarT nebayoflobiT xelis aRebis instituti 

(ssk 21-e muxli) ar gavrceldeba, radgan mas ar auRia xeli 

Cafiqrebuli miznis (iaraRis Semowmebis) miRwevaze. 

b) SeuTavsebloba TanaamsruleblobasTan 

cnobilia, rom Tanaamsrulebloba gansxvavdeba para-

leluri amsruleblobisagan, roca ori an meti amsrule-

beli erTmaneTisagan damoukideblad, cal-calke axor-

cielebs romelime danaSaulis obieqtur Semadgenlobas. 

magaliTad, petrem da pavlem erTmaneTisagan damoukide-

blad sawamlavis sasikvdilo doza Cauyares ivanes. Sedegad 

igi gardaicvala. isini pasuxs ageben, rogorc mkvlelobis 

(ssk 108-e m.) paraleluri amsruleblebi (da ara rogorc 

Tanaamsruleblebi).7

Tanaamsruleblobis dros ki ori an meti piri sisxlis-

samarTlebriv umarTlobas axorcielebs mTlianad an nawi-

lobriv met-naklebi aqtivobiT. sxvagvarad rom vTqvaT, 

ori an meti piri aucileblad urTierTSeTanxmebiT (winas-

war SeuTanxmeblad an winaswari SeTanxmebiT) axorcielebs 

danaSaulis obieqtur Semadgenlobas. magaliTad, erTi 

xels ukavebs msxverpls, xolo meore-danas urtyams mas.8 

7 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, 

gv. 100; paraleluri amsruleblobis Sesaxeb ix. mWedliSvili-hedrixi q., 

sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli 

formebi, Tb. 2011, gv. 196-199.

8 Sead. naWyebia g., Todua n., wignSi: sisxlis samarTali, zogadi nawili, 

Tb. 2019, gv. 413-414. 
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Sesabamisad, Tanaamsrulebloba niSnavs imas, rom danaSau-

li Cadenilia jgufurad maSin, roca paraleluri amsrule-

blobisas araa saxeze jgufurad Cadenili danaSauli. 

amdenad, Tanaamsruleblobisas aucilebelia, pirebma 

gaaerTianon Zalebi msxverplis winaaRmdeg, ra drosac min-

imumamde ecema msxverplis mxridan aucilebeli mogeriebi-

sa Tu gaqcevis SesaZlebloba.9 

gamomdinare iqedan, rom TanaamsruleblobisTvis 

saWiroa amsrulebelTa urTierTSeTanxmeba, aRiarebulia, 

rom Tanaamsrulebloba SesaZlebelia mxolod pirdapiri 

ganzraxviT.10 arapirdapiri ganzraxviT Cadenil danaSaulSi 

igi SeuZlebelia. am dros SesaZlebelia mxolod parale-

luri amsrulebloba.11

magaliTi:

SeiaraRebul petres da pavles, romlebzec Zebnaa ga-

mocxadebuli, Sesapyrobad mosdevs policieli. petres da 

pavles surT, SeaSinon igi, raTa rogorme Seawyvetinon devna 

da Tavs uSvelon. am mizniT, drodadro motrialdebian da 

im mimarTulebiT, saidanac maT policieli mosdevT, gais-

vrian tyviebs, raTa SeaSinon igi. Semdeg ki agrZeleben sir-

bils. amasTan, maT Tavisuflad SeuZliaT damiznebiT esro-

lon policiels da moklan igi, magram es ar surT, radgan 

ician, amiT braldeba kidev ufro daumZimdebaT da Sesa-

Zloa, uvado Tavisufelbis aRkveTasac ki ̀ gamohkran xeli~. 

moxda ise, rom erT-erTi aseTi aradamiznebiTi gas-

rolisas maT mier gasrolili TiTo-TiTo tyvia moxvda 

policiels da gardaicvala. amasTan dadginda, rom am ori 

9 ix. Todua n., wignSi: sisxlis samarTali, zogadi nawili, Tb. 2019. gv. 

495-496.

10 ix. naWyebia g., dasax. saxelmZR, gv. 415. 

11 paraleluri amsruleblobis sakiTxze ix. mWedliSvili-hedrixi q., 

sisxlis samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli 

formebi, Tb. 2011, gv. 196-199. 

zurab gogSeliZe
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tyviidan TiToeuli savsebiT sakmarisi iyo sasikvdilo 

Sedegis dasadgomad (orive moxvda sicocxlisaTvis saSiS 

organoSi). 

sakiTxavia, saxezea paraleluri amsrulebloba, Tu Ta-

naamsrulebloba? sxvagvarad rom vTqvaT, Cadenilia Tu ara 

es mkvleloba jgufurad? (mkvlelobis sxva damamZimebel 

garemoebaze ar gavamaxvilebT yuradRebas).

am kiTxvas pasuxi rom gaeces, jer unda dadgindes, 

saxezea pirdapiri, Tu arapirdapiri ganzraxviT Cadenili 

qmedeba. 

petres da pavles mier qmedeba Cadenili iyo arapirda-

piri ganzraxviT. saqme isaa, rom roca tyviebs isrodnen im 

mxarisken, saidanac maT policieli mosdevda, orives gac-

nobierebuli hqondaT TavianTi qmedebis marTlwinaarmde-

goba, aseve iTvaliswinebdnen marTlsawinaaRmdego Sedegis 

(maT Soris, sikvdilis) dadgomis SesaZleblobas. kerZod, 

imas, rom ar iyo gamoricxuli, policiels moxvedroda 

romelime tyvia da damdgariyo nebismieri marTlsawinaaRm-

dego Sedegi (maT Soris, sikvdilic), saidanac maT arc er-

Tis dadgoma ar surdaT. Tumca saqme isaa, rom nebismieri 

Sedegis dadgomas isini Segnebulad uSvebdnen (eguebodnen 

mis dadgomas). 12 

Sesabamisad, adgili ar hqonia Zalebis gaerTianebas 

sxvisi samarTlebrivi sikeTis (sicocxlis) winaaRmdeg da 

amdenad, qmedeba ar iyo Cadenili pirdapiri ganzraxviT 

aqedan gamomdinare, SeuZlebelia, maTi qmedeba Sefasdes 

TanaamsruleblobiT. saxezea paraleluri amsrulebloba, 

ris gamoc es mkvleloba araa Cadenili jgufurad. maT da-

moukideblad SeeracxebaT arapirdapiri ganzraxviT Cad-

12 arapirdapiri ganzraxvis arsze ix. tyeSeliaZe g., wignSi: sisxlis samar-

Tali, zogadi nawili, red. naWyebia g., dvaliZe i., Tb. 2007, gv. 131-133; 

turava m., sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 

132-136; Todua n., wignSi: sisxlis samarTali, zogadi nawili, avt. koleqt. 

Tb. 2019, gv. 268-271. 
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enili mkvleloba msxverplis samsaxurebrivi movaleobis 

SesrulebasTan dakavSirebiT (ssk 109-e m.). 

g) SeuTavsebloba TanamonawileobasTan

saqarTvelos ssk 23-e muxlis mixedviT, Tanamonawileo-

ba niSnavs ori an meti piris ganzrax erTobliv monawileo-

bas ganzrax danaSaulSi. rogorc vxedavT, gamoricxulia 

Tanamonawileoba rogorc gaufrTxilebel danaSaulSi, ise 

gaufrTxeloblobiT Tanamonawileoba ganzrax danaSaul-

Si13 _ amsruleblis mier Cadenili unda iyos ganzraxi da-

naSauli da amave dros Tanamonawilec unda moqmedebdes 

ganzrax.14

amasTan xazgasmiT unda aRiniSnos, rom ganzraxvaSi ar 

igulisxmeba misi orive saxe, aramed igulismmeba mxolod 

pirdapiri ganzraxva. 

rogorc es marTebuladaa aRniSnuli iuridiul lit-

eraturaSi, am debulebaze isic miuTiTebs, rom danaSaulSi 

Tanamonawileebs erTiani mizani, anu miznis erTianoba axa-

siaTebT.15 es ki imas niSnavs, rom maT amoZravebT erTi da 

igive samarTlebrivi sikeTis xelyofis mizani (mag. orives 

surs xelyos sxvisi sicocxle). es ki aucileblad moiTxovs 

pirdapir ganzraxvas.16

amasTan, iuridiul literaturaSi gamoTqmulia mosaz-

reba, rom calkeul SemTxvevaSi SesaZlebelia Tanamonaw-

ileoba arapirdapiri ganzraxviTac. am debulebis dasamow-

meblad moyvanilia SemTxveva, roca Tanamonawileebi ams-

13 iuridiul literaturaSi gamoTqmuli gansxvavebuli mosazrebis da misi 

kritikis Sesaxeb ix. wereTeli T., sisxlis samarTlis problemebi, tomi 

me-2, Tb. 2007, gv. 34-48. 

14 ix. naWyebia g., wignSi: sisxlis samarTali, zogadi nawili, avt. koleqt. 

Tb. 2019, gv. 404-406. 

15 ix. naWyebia g., iqve, gv. 402-403. 

16 ix. gamyreliZe o., sisxlis samarTlis problemebi, me-3 tomi, Tb. 2013, 

gv. 274. 

zurab gogSeliZe
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rulebels aZleven moqmedebis Tavisuflebas, anu ara aqvT 

dazustebuli amsruleblis moqmedebis farglebi, ra dro-

sac isini uSveben amsruleblis mier ufro mZime danaSaulis 

Cadenis SesaZleblobas.17 

ramdenadaa misaRebi es mosazreba? marTalia, igi mx-

olod gamonaklis SemTxvevaSi uSvebs Tanamonawiloebas 

arapirdapiri ganzraxviT, magram vfiqrob, es mosazreba 

mainc araa dasabuTebuli. 

ganvixiloT aseTi magaliTi: petre da vaso SeTanxmd-

nen, moqalaqis binidan daeuflon Zvirfas nivTs. kerZod, 

binaSi unda Sevides da nivTi unda gamoitanos petrem, ro-

melic nasamarTlevia yaCaRobisTvis (da es faqti icis va-

som), xolo vaso gaasaRebs mas. 

marTalia, isini SeTanxmebuli iyvnen am nivTis binidan 

farulad gamotanaze, magram petrem binaSi SeRwevis Sem-

deg gamoiyena yaCaRuri xerxi. amdenad, aSkaraa, rom petrem 

Caidina amsruleblis eqscesi da yaCaRobisTvis mxolod igi 

agebs pasuxs. vaso ki daisjeba daumTavrebel qurdobaSi 

TanamonawiloebisaTvis (mag. 19, 25, 177-e m. me-3 naw.). 

ismis kiTxva: iqneba SesaZlebelia, vaso CaiTvalos yaCa-

RobaSi Tanamonawiled, radgan man icoda petres nasamarT-

loba da ar gamoricxvda mis mier yaCaRobis Cadenasac? 

dasmul kiTxvas aseTi pasuxi unda gaeces: mocemul Sem-

TxvevaSi azrs moklebulia drois xarjva imis mtkicebaze, 

rom roca petre da vaso SeTanxmdnen qurdobaze, vaso Tavis 

gulSi fiqrobda: araa gamoricxuli, petrem yaCaRobac ki 

Caidinoso. saqme isaa, rom ar aqvs araviTari samarTlebri-

vi mniSvneloba imas, Tu ras fiqrobs Tamanonawile Tavis 

gulSi (`amiran gulSi mRerodao~). mTavaria, raze SeTanx-

mdnen Tanamonawile da amsrulebeli (`ganzrax erToblivi 

monawileoba ...~).

17 ix. wereTeli T., sisxlis samarTlis problemebi, tomi me-2; naWyebia g., 

dasax. saxelmZRvanelo, gv. 421-422. 
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viTareba icvleba im SemTxvevaSi, Tuki isini SeTanxmd-

nen binidan nivTis gamotanaze, magram ar SeTanxmebulan 

misi iqidan gamotanis xerxze. am dros gamodis, rom Tana-

monawilisTvis (vasosTvis) sul erTi iyo, ra xerxs gamoiy-

enebda amsrulebeli (petre). amdenad, igi pasuxs agebs im 

danaSaulSi TanamonawileobisTvis, rasac Caidens amsrule-

beli (es iqneba qurdoba, Tu yaCaRoba). am SemTxvevaSi Tana-

monawile amsrulebelTan erTad moqmedebs pirdapiri gan-

zraxviT (mas nebismineri xerxiT surs am nivTis xelSi Cag-

deba).

Sesabamisad, saxeze araa arapirdapiri ganzraxviT yaCa-

RobaSi Tanamonawileobis SemTxveva. 

rogorc vxedavT, calkeul SemTxvevaSic ki sadavoa 

arapirdapiri ganzraxviT Tanamonawileobis SesaZlebloba 

maSin, roca udavoa Tanamonawiloebis SesaZlebloba pirda-

piri ganzraxvisas. 

d) SeuTavsebloba amsruleblis eqscesTan

amsruleblis eqscesi niSnavs moqmedebisagan gadaxras 

(da ara moqmedebis gadaxras, rac faqtobrivi Secdomis 

gamovlinebaa).18 igulisxmeba SemTxveva, roca amsrulebe-

li SeiZleba gascdes saerTo Canafiqrs da ganaxorcielos 

ufro mZime an Tvisobrivad sxva danaSauli.19 vTqvaT, saer-

To Canafiqri iyo qurdobis Cadena, xolo amsrulebelma 

TanamonawilesTan SeTanxmebis gareSe, TviTneburad Caidina 

Zarcva, an Tvisobrivad sul sxva danaSauli _ gaupatiureba. 

rogorc vxedavT, amsruleblis eqscesis sakiTxi maSin 

dgeba, roca Tanamonawileni SeTanxmebuli arian raime dana-

18 moqmedebis gadaxris, anu e.w. „acdenili isris“ Sesaxeb ix. turava m., 

sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 158-163; 

xerxeuliZe i., wignSi: sisxlis samarTali, zogadi nawili, saxelmZR. Tb. 

2019, gv. 322-327.

19 eqscesis sakiTxze ix. naWyebia g., dasax. saxelmZRvenelo, gv. 426-427; 

turava m., dasax. mimoxilva, gv. 344-345.

zurab gogSeliZe
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Saulis Cadenaze. amasTan SeTanxmeba unda moicavdes im xerxis 

gamoyenebasac, rasac gadamwyveti mniSvneloba aqvs qmedebis 

kvalifikaciisaTvis. kerZod, qmedebis qurdobad, Zarcvad, 

Tu yaCaRobad kvalifikaciisaTvis gadamwyvetia is, Tu ra xe-

rxi gamoiyena damnaSavem sxvisi nivTis dasaufleblad. 

magaliTi: petrem waaqeza pavle, gaequrda vasos bina, 

razec pavle daTanxmda. Tumca binaSi SeRwevis Semdeg man 

sxvisi nivTis dasaufleblad gamoiyena ara faruli, aramed 

Tavdasxmis xerxi. anu Caidina yaCaRoba, rac ar iyo SeTanx-

mebuli petresTan. 

saxezea amsruleblis eqscesi. amitom yaCaRobisTvis, 

rogorc amsrulebeli pasuxs agebs pavle (179-e m.), xolo 

wamqezebeli petre-qurdobis mcdelobaSi Tanamonawileo-

bisaTvis (19, 25, 177-e m. me-3 naw.).

Sesabamisad, SeuZlebelia amsruleblis eqscesis sakiTxi 

dadges arapirdapiri ganzraxviT Cadenil danaSaulSi. 

saqme isaa, rom arapirdapiri ganzraxvisas, marTalia, 

pirs gacnobierebuli aqvs Cadenili qmedebis marTlwinaaR-

mdegoba da marTlsawinaaRmdego Sedegis dadgomis Sesa-

Zleblobasac iTvaliswinebs, magram saqme isaa, rom mas ar 

surs aranairi marTlsawinaaRmdego Sedegis dadgoma. igi 

aseT Sedegs an Segnebulad uSvebs, an gulgrilobas iCens 

mis mimarT. 

gamomdinare iqedan, rom arapirdapiri ganzraxvisas 

pirs ar surs marTlsawinaaRmdego Sedegis dadgoma, gamor-

icxulia, pirebs saerTo Canafiqri hqondeT mosalodnel 

Sedegze (risi dadgomac ar surs) da mis ganxorcielebaze 

SeTanxmdnen. 

ufro metic, ara Tu arapirdapiri ganzraxvisas, aramed 

eqscesis sakiTxi maSinac ki ar dadgeba, roca amsrulebelic da 

Tanamonawilec moqmedebdnen pirdapiri ganzraxviT, magram ar 

iyvnen SeTanxmebuli amsruleblis moqmedebis farglebze _ 

ar hqondaT dazustebuli es farglebi, Tumca pirdapiri gan-
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zraxviT Cafiqrebuli hqondaT danaSaulis Cadena. 

magaliTad, petrem waaqeza pavle, gaequrda vasos bina. 

amasTan, Tu aucilebeli saWiroeba moiTxovda, `nebismier 

fasad~ gamoetena vasos binidan iq arsebuli Zvirfaseulo-

ba. pavle Seipara vasos binaSi, magram moulodnelad mas 

Tavs daadga vaso. pavlem mokvlis muqariT moiTxova misgan 

Zvirfaseuloba. 

pavles qmedeba, dawyebuli qurdobiT, misi mcdelobis 

stadiidan, gadaizarda yaCaRobaSi da igi asec dakvali-

ficirdeba.20 

rac Seexeba wamqezebel petres, isic pasuxs agebs yaCa-

RobaSi TanamonawileobisaTvis (25, 179-e m.). am SemTxvevaSi 

ar dadgeba amsruleblis eqscesis sakiTxi, radgan SeTanxme-

bidan gamomdinare (nebismier fasad unda gamoetana es niv-

Ti), petre imTaviTve iTvaliswinebda, rom pavles SesaZloa, 

Tavdasxmis aseTi xerxic gamoeyenebina dasaxuli miznis (va-

sos binidan Zvirfaseulobis gamotanis) misaRwevad. 

amdenad, misTvis am xerxis gamoyenebac sasurveli iyo. 

igives iTvaliswinebda pavlec.

Sesabamisad, es SemTxveva gansxvavdeba im magaliTisa-

gan, sadac piri mxolod Tavis gulSi uSvebs amsruleblis 

mier ufro sxva saxis danaSaulis Cadenas, razec isini ar 

arian SeTanxmebuli.

e) SeuTavsebloba Tanamdevi SedegiT kvalificirebul 

SemadgenlobasTan

Tanamdevi SedegiT kvalificirebuli ganzraxi danaSau-

lisaTvis sisxlissamarTlebrivi pasuxismgeblobis sakiTxs 

exeba ssk me-11 muxli (misi pirveli da me-2 naw.). es is Sem-

Txvevaa, roca piris ganzrax qmedebas mohyveba iseTi Sede-

gi, rac am piris ganzraxviT ar iyo moculi, aramed igi 

gaufrTxileblobiT dadga. am dros SesaZlebelia, sisxlis 

20 am sakiTxze ix. lekveiSvili m., Todua n., wignSi: sisxlis samarTali, 

kerZo nawili, wigni pirv. Tb. 2019, gv.468-469. 

zurab gogSeliZe
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samarTlis kanoniT dawesdes sasjelis gadideba am Tanam-

devi Sedegis gamo.21 

aseTi Semadgenlobebi, sadac sasjeli gadidebulia 

gaufrTxileblobiT damdgari Tanamdevi Sedegis gamo, Cvens 

ss kodeqsSi araerTia. magaliTad, janmrTelobis ganzrax 

mZime dazianeba, ramac gamoiwvia sicocxlis mospoba (ssk 

117-e m. me-2 naw.), gaupatiureba, ramac gamoiwvia dazarale-

bulis sicocxlis mospoba (137-e m. me-4 naw.) da sxv. 

es sisxlis samarTlis is normebia, romelic Sedgeba 

ori dasrulebuli danaSaulis sinTezisagan. magaliTad, 

janmrTelobis ganzrax mZime dazianebisa (ssk 117-e m. pirve-

li naw.) da sxvisi sicocxlis gaufrTxileblobiT mospobis 

(116-e m.) sinTezisgan.22 

ssk me-11 muxlis pirveli nawilis danawesis mixedviT, 

aseTi danaSauli ganzrax danaSaulad iTvleba. 

iuridiul literaturaSi aRiarebuli da dasabuTebu-

lia, rom SeuZlebelia aseTi danaSaulis Cadena eventual-

uri (arapirdapiri) ganzraxviT.23 

saqme isaa, rom gansxvavebiT TviTimedovnebisagan, even-

tualuri ganzraxvisas, subieqti ar gamoricxavs, aramed 

Segnebulad uSvebs an gulgrilad ekideba nebismieri Sede-

gis (maT Soris sikvdilis) dadgomas (sxva sakiTxia, rom mas 

ar surs aranairi marTlsawinaaRmdego Sedegis dadgoma).24 

21 am sakiTxze ufro dawvrilebiT ix. naWyebia g., wignSi: sisxlis samar-

Tali, zogadi nawili, saxelmZRvanelo. Tb. 2019, gv. 298-301; gamyreliZe 

o., sisxlis samarTlis problemebi, me-3 tomi, Tb. 2013, gv. 206-210; turava 

m., dasax. mimoxilva, gv. 263-265.

22 ix. Todua n., wignSi: sisxlis samarTali, kerZo nawili, wigni pirveli, 

Tb. 2019. gv. 134. 

23 ix. naWyebia g., iqve, gv. 299-301. 

24 arapirdapiri ganzraxvisa da TviTimedovnebis gamijvnis Sesaxeb ix. 

tyeSeliaZe g., wignSi: sisxlis samarTali, zogadi nawili, red. naWyebia 

g., dvaliZe i., Tb. 2007, gv. 136-137; turava m., sisxlis samarTali, zogadi 

nawilis mimoxilva, Tb. 2013, gv. 245-246; Todua n., wignSi: sisxlis samar-

Tali, zogadi nawili, Tb. 2019, gv. 285-286.



266

amitomac Tuki mis qmedebas (mag, janmrTelobis mZime da-

zianebas, rac Cadenili iyo arapirdapiri ganzraxviT), Sede-

gad mohyva piris gardacvaleba, saxeze ar iqneba Tanamdevi 

Sedegi (ssk 117-e m. me-2 naw.), aramed qmedeba unda dakvali-

ficirdes rogorc mkvleloba, rac Cadenilia arapirdapiri 

ganzraxviT (mag. 108-e m.), radgan piri Tavisi qmedebiT am 

Sedegis dadgomasac ar gamoricxavda. amasTan ara aqvs mniS-

vneloba imas, hqonda Tu ara adgili droSi wyvetas janmr-

Telobis mZime dazianebasa da sasikvdilo Sedegs Soris.25 

magaliTi: dekembris susxian Rames, soflis miyruebul 

adgilas petrem daniT sxeuli dausera pavles da dasisx-

lianebuli, umweo mdgomareobaSi iqve datova. miyenebuli 

Wrilobisagan pavle ramdenime saaTSi sisxlisagan daicala 

da gardaicvala. damtkicda, rom gardacvalebamde mas aR-

eniSneboda janmrTelobis mZime xarisxis dazianeba. 

qmedeba dakvalificirdeba ara ssk 117-e muxlis me-2 

nawiliT, aramed mkvlelobiT, rac Cadenili iyo arapir-

dapiri ganzraxviT. saqme isaa, rom roca zemoTxsenebul 

drosa da adgilas janmrTelobas uzianebda pavles, aseve 

roca datova igi soflis miyruebul adgilas, petres gac-

nobierebuli hqonda nebismeiri Sedegis (rogorc janmrT-

elobis nebismieri xarisxiT dazianebis, ise sikvdilis) dad-

gomis SesaZlebloba. Sesabamisad, vinaidan igi sabolood 

am Sedegis dadgomasac Segnebulad uSvebda, saxezea mkvl-

eloba arapirdapiri ganzraxviT. viTarebas ver Secvlis is 

faqti, rom es Sedegi qmedebis ganxorcielebidan ramdenime 

saaTis Semdeg dadga.

amdenad, Tanamdevi SedegiT kvalificirebul dana-

SaulSi (e.w. danaSaulSi bralis ori formiT) ganzraxvis 

pirvelad saxed (anu Cadenili ZiriTadi qmedebis mimarT) 

25 ix. Todua n., wignSi: sisxlis samarTali, kerZo nawili, wigni pirveli, 

Tb. 2019. gv. 132-134. 

zurab gogSeliZe
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igulisxmeba mxolod pirdapiri ganzraxva.26 Sesabamisad, 

janmrTelobis mZime dazianeba Cadenili unda iyos pirda-

piri ganzraxviT, xolo sikvdili unda dadges gaufrTxile-

blobiT.27

sabolood, unda iTqvas Semdegi: 

pirdapiri ganzraxva aris ganzraxis is saxe, romelzec 

agebulia danaSaulis calkeuli gamovlinebis nebismieri 

forma, rasac namdvilad ver vityviT arapirdapir ganzrax-

vaze. 

am mxriv mas marTlac axasiaTebs mTeli rigi `samarT-

lebrivi problema~.28

26 Sead. naWyebia g., dasax. saxelmZRanelo, iqve.

27 ix. iqve.

28 Todua n., wignSi, sisxlis samarTali, zogadi nawili, avt. koleqt. red. 

naWyebia g., Todua n., Tb. 2019, gv. 271-272.
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daviT wulaia

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridi-

uli fakultetis doqtoranti

danaSauli, rogorc normaluri, aucilebeli da sasargeblo 
movlena

1. emili diurkheimis1 koncefcia

im dros, rodesac mecnierebi aviTarebdnen danaSau-

lobis biologiur Teoriebs da amtkicebdnen, rom da-

naSaulobas gaaCnia paTologiuri xasiaTi, e. diurkheimi, 

aviTarebda inovaciuri Sinaarsis mqone koncefcias. soci-

ologiuri movlenebis asaxsnelad, igi iyenebs biologiaSi 

arsebul kanonzomierebebsac damiaCnda, romsazogadoeba 

individebisagan Semdgari erTiani organizmia. socialuri 

sinamdvilis SemecnebisTvis ki, iyenebda normalurisa da 

paTologiuris kriteriumebs. swored aRniSnuli krite-

riumebiT, diurkheimi aanalizebda danaSauls. igi amit-

kicebda, rom danaSauli aris, ara mxolod paTologiuri, 

aramednormaluri,aucilebeli da sasargeblo movlena.

am paradoqsuli debulebis gasarkvevad, Tavdapirve-

lad gavaanalizoT, Tu rogor esmis diurkems normalurisa 

da paTologiuris Sinaarsi. 

diurkheimi erTmaneTisagan mijnavs ori rigis faqtebs. 

faqtebi, romlebic iseTia, rogoric unda iyos da faqte-

bi, romlebic unda iyvnen sxvagvari. sxva sityvebiT rom 

vTqvaT, arsebobs normaluri da paTologiuri movlenebi.2 

1 david emil diurkheimi _ franguli sociologiis fuZemdebeli (daibada 

1985 wlis 15 aprils, safrangeTSi, parizis Crdilo-aRmosavleTiT mde-

bare, patara qalaq epinalSi. gardaicvala1917 wlis 15 noembers). 

2 Readings from Emile Durkheim, (ed. Kenneth Thompson; tr. by Margaret A Thompson), 
New York, 1985, 50.
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e. diurkheimi Tvlis, rom normalurisa da paTologiuris 

kriteriumebiT unda gaanalizdes ara mxolod individu-

aluri organizmebi, aramed sazogadoebebic. socialuri 

paTologia ar niSnavs calkeul individTa daavadebas,igi 

sazogadoebis, rogorc individTagan damoukidebeli mTe-

lis normaTagan gadaxraa, rasac socialur anomias uwo-

debs.diurkemamde msjeloba exeboda individTa daavadebas, 

individualur anomias, kanonisadmi daumorCileblobas. 

diurkemmaki, es yvelaferi socialur sferoze gadaitana. 

misi formulis mixedviT, anomia exeba adamianis qcevas da 

gamoxatavs iseT viTarebas, rodesac adamiani sazogadoe-

baSi miRebul normebs arRvevs. Tu sazogadoebaSi dominan-

tobs kanonis darRvevebi, mas anomiur, anu paTologiur 

sazogadoebas uwodeben.3

diurkheimis azriT, faqti, romlis paTologiuri xa-

siaTi udavoa, aris danaSauli, rasac yvela kriminologi 

iziarebs.4 magramigi, aseve sawinaaRmdegos amtkicebs, rom 

danaSauli aris normaluri movlenac.

argumentebi, romlebic danaSauls axasiaTeben, ro-

gorc normalur movlenasefuZneba imas, rom ar arsebobs 

iseTi sazogadoeba, romelSic danaSauli ar xdeba,rom Seu-

Zlebelia sazogadoeba srulad Tavisufali iyos misgan.5

diurkems miaCnia, rom aucilebelia iseTi kriteriumis 

monaxva, romelic sazogadoebas janmrTeli mdgomareobi-

dan daavadebuli viTarebisagan gansxvavebis SesaZleblobas 

miscemda, rac arc ise advilia, radgan daavadebis simptom-

ebis yovelgavri gamovlenaar miaCnia socialur anomiad;miT 

3 ix.: 1. Durkheim E., Essays on Sociology and Philosophy (ed. by Kurt H. Wolff , Harper 
Torchbooks), New York, USA, 1964, 143; 2. kodua e., sociologia, nakveTi 2, 

Tb., 1998, 210.
4 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982, 97.
5 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982,99.
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umetes, rom aseTi simptomebis gareSe arc erTi sazogadoe-

ba ar arsebobs. es normaluri viTarebaada mxolod anomiis 

simptomTa dominantobis SemTxvevaSi SeiZleba sazogadoe-

bis daavadebaze laparaki. garda amisa, diurkheimi Tvlis, 

rom TviT daavadebac Zneli gansasazRvria.

diurkheimi Tvlis, romtkivili aris daavadebis niSani. 

cxadia, rom am or faqts Soris arsebobs kavSiri, magram 

igi moklebulia mudmivobasa da sizustes. arsebobs mZime 

diaTezebi, romlebic umtkivneulod mimdinareoben, meores 

mxriv ki Zalze umniSvnelo darRvevasac ki _ rogoric aris 

magaliTad naxSiris namcecis TvalSi moxvedra, _ SeuZlia 

tkiviliT gaamwaros adamiani. zogjer, tkivilis ararse-

boba, an erTgvari pozitiuri siamovnebac ki, gvevlinebian 

daavadebis simptomad. misi azriT, arsebobs tkivilisad-

mi garkveuliugrZnobloba, romelic paTologiuria.aseve, 

aris SemTxvevebi, rodesac janmrTeli adamiani daitanje-

boda, xolo nevrasTeniiT Sepyrobils ki, romlis avadmyo-

foba udavoa, SeiZleba siamovneba ganecada. da piriqiT, 

tkivilis SegrZneba ueWveli Tanmdevia SimSilis, daRlis, 

mSobiarobisa da sxva wminda fiziologiuri movlenebisa.6

diurkheimi gaarCevs daavadebaTa rols organizmSi. 

aCvenebs, rom zogierTi daavadeba SeiZleba sasargebloc 

iyos. igi Tvlis, rom yvela is daavadeba, romelic imunitets 

uwyobs xels, organizmisTvis sasargebloa.yvavilas vaqcina-

cia, aris namdvili daavadeba, romelsac CvenSive viwvevT ne-

bayoflobiT da amiT, igi zrdis Cveni gadarCenis Sansebs.7

sabolood, diurkheimi aRmoaCens sazogadoebis niSanTa 

gavrcelebis donis kriteriums, romelic yovelTvis diale-

qtikis gziT wydeboda, da dasZens, rom normalurs vuwo-

debT faqtebs, romelTac aqvT metad gavrcelebuli forma, 

6 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982,87.
7 iqve, 89.
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sxvebs ki vuwodebT avadmyofurs, anu paTologiurs.8

diurkheimis azriT, normaluri tipi TanxvedraSia sa-

Sualo tipTan da am janmrTelobis etalonisgan gadaxra, 

aris avadmyofuri movlena.movlena paTologiuria Tu ara, 

es unda ganisazRvros mTel sazogadoebasTan mimarTebiT. 

ise, rogorc organizmSi yovel organos aqvs sijansaRisa 

da daavadebis sakuTari simptomebi, igive principi gamoiy-

eneba sociologiaSi.9

diurkheimi dasZens, rom tkivilic arasasurvelia, ada-

mians igi ar mowons, iseve rogorc sazogadoebas danaSau-

loba, da mainc, es normaluri fiziologiuri funqciaa. 

imis garda, rom tkivili gamomdinareobs yoveli cocxali 

arsebis sxeulis struqturidan, igi cxovrebaSi TamaSobs 

sasargeblo da Seucvlel rols.10Tuki, tkivili normaluri 

faqtia, igi, miT umetes ar unda gvZuldes da Tuki, dana-

Sauli normaluria, miT umetes ar unda gvezizRebodes.11

amgvarad, danaSaulis arseboba TavisTavad normal-

uria, magram mxolod maSin, roca igi ar aWarbebs social-

uri tipisTvis gansazRvrul dones. danaSauli normaluria 

sazogadoebisTvis, magram uzomod zrdis SemTxvevaSi ara-

normaluris formas Rebulobs. ar arsebobs movlena, ro-

melic ufro meti ueWvelobiT warmoadgendes normaluro-

bis yvela simptoms, rogorc danaSauli, radgan igi mWidrod 

aris dakavSirebuli yovelgvari koleqtiuri cxovrebis pi-

robasTan. diurkheimi ityvis: `sakmaod paradoqsul daskv-

namde mivdivarT da ar Rirs Tavis motyueba. danaSaulis 

sociologiis normaluri movlenis rigs mikuTvneba, niS-

navs ara mxolod am movlenis garduvalobis aRiarebas, 

8 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982, 91.103.
9 iqve, 92.

10 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982,107.
11 iqve,32.
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aramed es niSnavs erTdroulad imis mtkicebasac, rom igi 

aris sazogadoebrivi sijansaRis faqtori, nebismieri jan-

saRi sazogadoebis ganuyofeli nawili. erTi SexedviT, es 

daskvna imdenad gasaocaria, rom igi sakmaod didxans Cvenc 

gvabnevda. magram, am Tavdapirveli gakvirvebis gadalaxvis 

Semdeg, Zneli ar aris im mizezebis povna, romlebic xsnian, 

da imavdroulad adastureben am normalurobas.12

amiT, diurkheimi cdilobs, aicdinos misi Tvalsaz-

risis danaSaulis apologiad CaTvla. niSnadoblivia isic, 

rom diurkheimis Sexedulebas iziarebs Tanamedrove soci-

ologTa umravlesobac.13

garda amisa, diurkheimi aRniSnavs, romar arsebobs eri, 

romlis morali yoveldRiurad ar irRveodes da amitom 

unda vTqvaT, rom danaSauli aucilebeliada ganvacxadoT, 

rom danaSauli SeuZlebelia ar arsebobdes, radgan so-

cialuri organizaciis fundamenturi pirobebi, logiku-

rad gulisxmobs mas.14

danaSauli aucilebelia, radgan igi dakavSirebulia 

socialuri cxovrebis ZiriTad socialur pirobebTan da 

amitom, igi ukve sasargebloa, radgan pirobebi, romelT-

anac igia dakavSirebuli, Tavis mxriv aucilebelia morali-

sa da samarTlis evoluciisTvis.danaSauli Tavad TamaSobs 

sasargeblo rols am evoluciaSi. igi ara marto gulisx-

mobs imas, romgza iyos Ria aucilebeli cvlilebebisTvis, 

aramed garkveul SemTxvevebSi, aseve pirdapir amzadebs am 

cvlilebebs. danaSauli xSirad gvevlineba momavali zeno-

bis mauwyeblad, momavlisken winsvlis xelSemwyobad.15

12 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982,98-99.
13 iqve, 107.

14 ix.: Durkheim E., Sociologist of Modernity, (Gen ed. Ira Cohen), Blackwell Publishing 
Ltd., Oxford, UK, 2003, 45.
15 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, UK, 1982, 101-102.
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magaliTisTvis, e. diurkheimi aanalizebs sokrates 

mimarT gamotanil ganaCens da dasZens, rom: `aTenis samar-

TliT, sokrate damnaSave iyo da misi dasja iyo sruliad 

legitimuri. Tumca, sokrates danaSauli, rac mdgomaroe-

bda azris damoukideblobaSi, sasargeblo iyoara mxolod 

kacobriobisTvis, aramed misi qveynisTvisac. igi amzadebda 

axal zneobas da rwmenas, romelic aTenelebs maSin sWirde-

bodaT, radgan tradiciebi, romlebiTac isini cxovrobdnen 

aRar SeesabamebodamaTi arsebobis pirobebs.~16

Tuki, ganvixilavT Tavad normalur tips, aRmovaCenT, 

rom gardamaval periodSi, normaluri tipi ar Seesabameba 

am tipis erT an ramdenime sazogadoebis arsebul mdgo-

mareobas. Sesabamisad, Zalian rTuldeba qcevis Sefaseba.

magaliTad, Tuki sokrates ganvsjiT `normalur tipTan~ 

mimarTebaSi, maSin sokrate damnaSave iyo da amis gamo, igi 

legitimurad iqna dasjili. magram, Tuki mas ganvsjiT axal 

idealTan mimarTebaSi, romelic metni an naklebi sizustiT 

asaxavs axali socialursistemis tendenciebs, maSin sokrate 

gardaicvala mowamisa da WeSmariti winaswarmetvelis 

sikvdiliT. amgvarad, idealebis dinamizmi aris iseTi, rom 

isini dros uswrebenda Sesabamisad, ewinaaRmdegebian qcevis 

normebs, romelsac mxars uWers sasamarTlo.17 sokrate ki, 

mosamarTleebze gacilebiT naTlad gamoxatavda im drois 

morals da am TvalsazrisiT,igi win uswrebda Tavis epo-

qas.18

diurkheimi SeniSnavs, rom sokrates magaliTi ar aris 

erTi izolirebuli faqti. msgavsi faqtebi periodulad 

fiqsirdeba kacobriobis istoriaSi. azris Tavisufleba, 

romliTac dRes Cven vsargeblobT, verasdros iqneboda 

16 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, UK, 1982, 102.
17 ix.: Durkheim E., Sociology and Philosophy, (tr. by D.F. Pocock; with an IntroducƟ on 
by J.G.PerisƟ any), New York, USA, 2010, (IntroducƟ on), pp. XX.
18 iqve,33.
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gacxadebuli, rom ar darRveuliyo misi amkrZalavi wese-

bi, vidre isini oficialurad ar gauqmdeboda. Tumca, im 

dros aRniSnuli darRveva iyo danaSauli. miuxedavad amisa, 

es danaSauli sasargeblo iyo, radgan igi iyo cvlilebaTa 

preludia, romelic yoveldRiurad sul ufro aucilebeli 

xdeboda.19

swored aseT SemTxvevebze diurkheimi marTebulad 

SeniSnavs, rom danaSauli aris, rogorc normaluri da sa-

sargeblomovlena, radgan yvelaferi normaluri, sasarge-

bloa.20

sokrates, platonis, aristoteles da maTi moswavlee-

bis drois berZnuli eTikis ayvaveba iyo pasuxi imdroindeli 

socialuri garemoebebisadmi. moraluri azrovnebis Semd-

gomi formebi, analogiurad iqna adaptirebuli sxvadasxva 

qveynebis sazogadoebebSi da misadagebul iqna inteleqtua-

luri ZalisxmeviT.21 danaSauli aris `molodini momavali 

moralisTvis~. sokrate da sxva `eretikosebi~, romlebmac 

SesaZlebeli gaxades azris Tavisufleba, Tavis droze dam-

naSaveebi iyvnen da legitimuradac iyvnen dasjilni, magram 

miuxedavad amisa, Cven maT winaSe varT did valSi. ganviTa-

reba SeiZleba movides mxolod pionerTa ZalisxmeviT.22

amrigad, danaSaulis sargebloba mdgomareobs imaSi, 

romigi sazogadoebas aiZulebs moaxdinos dadebiTi cvli-

lebebi cxovrebaSi.

am TvalsazrisiT ki, kriminologiis fundamenturi 

faqtebi axleburad Suqdeba. damnaSave ukve aRar war-

mogvidgeba sruliad asocialur, erTgvar parazitad, 

19 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, UK, 1982, 102.
20 iqve, 96, 99.

21 ix.: Durkheim E., Sociologist and Moralist, (ed. by Stephan P. Turner), London, UK, 
1993, 1.
22 ix.: Durkheim E., Sociologist and Moralist, (ed. by Stephan P. Turner), London, UK, 
1993, 73.
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ucxoda sazogadoebis wiaRSi myof SeuTavsebal arsebad. 

igi socialur cxovrebaSi TamaSobs normalur rols.23

diurkheimi damnaSaveebs warmoaCenda geniosebad, rom-

lebicsokrates msgavsad, afarToeben adamianuri Tavisu-

flebis sazRvrebs. igi Tvlida, rom damnaSave mxolodiS-

viaTad Wvrets moraluri ganviTarebis samomavlo kurss. 

damnaSaveTa umetesoba TavianT socialur sargeblobas uz-

runvelyofen naklebad pirdapiri saSualebebiT.24

aqve aRvniSnavT imasac, rom diurkheimi danaSauls ga-

nixilavda sasjelTan mWidro kavSirSi. misi interesi da-

naSaulTan da damnaSaveebTan mTlianad daCrdiluli iyo 

sasjelis interesiT. danaSaulis funqiis erT-erT aspeqts 

warmoadgens is, rom sasjeli aZlierebs sazogadoebriv rw-

menas samarTaldarRvevasa da sadavo wesTan dakavSirebiT. 

danaSauli, da gansakuTrebiT danaSaulze reaqcia, anu das-

ja, aerTianebs karg adamianebs. amasTan erTad, dasja as-

rulebs `Tavis WeSmarit funqcias~, rac mdgomareobs `so-

cialuri erTianobis SenarCunebaSi~.25

dasjis mTavari funqcia mdgomareobs ara imaSi, rom 

neba davrToT kanonmorCil adamianebs gamoxaton TavianTi 

aRSfoTeba samarTaldamrRvevis saqcielze, aramed imaSi, 

rom davarwmunoT kanonmorCilebi imaSi, rom maTi rwmena 

kanonis uzenaesobaSi ar aris mcdari.26

diurkheimis azriT, danaSauliT gamowveuli social-

uri boroteba, kompensirdeba sasjeliT, da radgan dana-

Sauli aris normaluri movlena, danaSaulis gamo dasjac 

23 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982, 102.
24 ix.: Durkheim E., Sociologist and Moralist, (ed. by Stephan P. Turner), London, UK, 
1993, 74.
25 iqve.
26 ix.: Smith K., Emile Durkheim and the CollecƟ ve Consciousness of Society, A Study in 
Criminology, New York, USA, 2014, 124.
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aseve normaluria.27 garda amisa, dasja da danaSauli Sead-

genen erTian, ganuyofel wyvilsda orive aucilebelia. 

sadamsjelo sistemis yovelgvari anomaluri relaqsacia 

iwvevs danaSaulobis gaZlierebas da igi mihyavs intensi-

urobis anomaliur donemde.28

naSromSi, `sazogadoebrivi Sromis danawileba da so-

ciologiis meTodi~, diurkheimi aviTarebs mosazrebas, rom 

danaSaulis sasjeli Seqmnilia ufro kanonmorCili moqa-

laqeebisTvis, vidre damnaSaveebisTvis.29 Sesabamisad, dasja 

ZiriTadad fokusirebulia ara damnaSaveze, aramed ufro 

sazogadoebis danarCen nawilze.30

danaSaulis, rogorc sasargeblo socialuri movle-

nis buneba gamomdinareobs im ori mniSvnelovani funq-

ciidan, romlebsac igi emsaxureba, kerZod: 1. danaSauli 

ganapirobebs socialuri cvlilebebis evolucias, ramde-

nadac miuTiTebs konkretul xarvezebze socialur siste-

maSi, romelTa gamosworeba, reformireba sazogadoebriv 

aucileblobas warmoadgens; 2. danaSaulis meSveobiT Sesa-

Zlebeli xdeba sazogadoebaSi kargi da cudi qcevebis urT-

ierTgamijvna _ danaSaulis Cadena ganapirobebs mis winaaR-

mdeg sazogadoebis integracias da socialuri stabiluro-

bis miRwevas. amdenad, danaSauli xels uwyobs socialur 

faseulobaTa diferencirebas.31

danaSaulis sasargeblo funqcias gansazRvravs is 

27 ix.: Durkheim E., Durkheim, Sociologist and Moralist, (ed. by Stephan P. Turner), 
London, UK, 1993, 74.
28 ix.: Durkheim E., Sociologist of Modernity, (Gen ed. Ira Cohen), Blackwell Publishing 
Ltd., Oxford, UK, 2003, 46.
29 ix.: Readings from Emile Durkheim, (ed. Kenneth Thompson; tr. by Margaret A Thomp-
son), New York, USA, 1985, xvii.
30 ix.: Durkheim E., Sociologist and Moralist, (ed. by Stephan P. Turner), London, UK, 
1993, 74.
31 Giddens A., Sociology, 5th ediƟ on, Cambridge, Polity Press, 2006, 797. ix.: krimini-

logia (samecn. red. g. Rlonti), Tb., 2008, 382.
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faqtic, rom misi meSevobiT xdeba individualuri qcev-

ebis gamovlena, rac ewinaaRmdegeba socialur konformi-

zms _ sazogadoeba, romelic ewinaaRmdegeba martooden ga-

batonebulideologiasa da erTsaxovan faseulobebs, war-

moadgens represiul sistemas da zRudavs individualur 

Tavisuflebebs. amdenad, sazogadoebis wevrTa qcevebi, 

romlebic calkeul SemTxvevebSi deviaciuri formiTac 

vlindeba, arRvevs konformizmis CarCoebs da garkveul-

wilad gamoxatavs individis pirad Tavisuflebasac.32

diukrheimis Tanaxmad, danaSauli imiTac aris social-

urad sasargeblo, ̀ janmrTeli~ movlena, rom igi miuTiTebs 

`sazogado borotebaze~ _ danaSaulis stabiluri donis 

swrafi zrda aucilebeli niSania konkretul seqtorSi sax-

elmwifoebrivi regulirebis gaaqtiurebisa da intensiuri 

samarTlebrivi cvlilebebisTvis, rac SeiZleba gamoixatos 

sisxlissamarTlebrivi politikisa Tu danaSaulobasTan 

brZolis formebisa da meTodebis reformirebaSi.33

amdenad, danaSauli, garkveulwilad, socialuri indi-

katoris rolsac asrulebs da gansazRvravs, Tu sazoga-

doebrivi cxovrebis romeli seqtori saWiroebs gansxvave-

bul, axlebur regulirebas. racionaluri samarTlebrivi 

cvlilebebi ki, aucilebelia socialuri dezorganizaciis, 

sazogadoebrivi wesrigisa da faseulobebis dasacavad, wi-

naaRmdeg SemTxvevaSi, sazogadoeba SeiZleba anomiam moic-

vas.34

32 ix.: Roger C., Emilie Durkheim: Law in Moral Domain, Stanford, Stanford University 
Press, 1999, 75, ix.: kriminilogia (samecn. red. g. Rlonti), Tb., 2008, 382.
33 ix.: Larry S:, Criminology 4th ediƟ on, St. Paul, West Publishing, 1992, 40, ix.: kri-

minilogia (samecn. red. g. Rlonti), Tb., 2008, 383.

34 ix.: kriminilogia (samecn. red. g. Rlonti), Tb., 2008, 383.
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1.2 Sejameba

diurkheimis koncefciis TanaxmaddanaSauli norm-

aluria, radgan igi yvela sazogadoebaSi arsebobs. misi 

aucilebeli buneba gamomdinareobssocialuri organiza-

ciis fundamenturi pirobebidan, romelic logikurad gu-

lisxmobs mas. sasargebloa ki imitom aris, rom social-

uri pirobebi, romelTanac igia dakavSirebuli, Tavis mxriv 

aucilebelia moralisa da samarTlis evoluciisTvis.

diurkheimis danaSaulis funqcionalisturi Sexedule-

bebi kiSeiZleba Semdegnairad CamovayaliboT: 

1. danaSauli ganapirobebs socialuri cvlilebebis 

evolucias;

2. danaSauli miuTiTebs konkretul xarvezebze so-

cialur sistemaSi; 

3. danaSauliT SesaZlebeli xdeba sazogadoebaSi kargi 

da cudi qcevebis urTierTgamijvna;

4. danaSauli xels uwyobs socialur faseulobaTa 

diferencirebas;

5. danaSauli ganapirobebs mis winaaRmdeg sazogadoe-

bis integracias da socialuri stabilurobis miRwevas;

6. danaSauli miuTiTebs `sazogado borotebaze~;

7. danaSauliT xdeba individualuri qcevebis gamov-

lena;

8. sasjeli aZlierebs sazogadoebriv rwmenas samarTal-

darRvevasa da sadavo wesTan dakavSirebiT;

9. danaSaulze reaqcia xels uwyobs `socialuri er-

Tianobis SenarCunebas~;

10. danaSaulis sasjeli kanonmorCil adamianebSi 

amyarebs kanonis uzenaesobisrwmenas; 

11. danaSauli arRvevs konformizmis CarCoebs da 

garkveulwilad gamoxatavs individis pirad Tavisufleba-

sac. 

12. danaSauli garkveulwilad asrulebs socialuri in-
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dikatoris rols;

13. danaSauli gansazRvravs, Tu sazogadoebrivi 

cxovrebis romeli seqtori saWiroebs gansxvavebul, axle-

bur regulirebas;

14. danaSaulis stabiluri donis swrafi zrda gvaiZu-

lebs gaaqtiurebas da intensiuri samarTlebrivi cvlile-

bebis gatarebas;

15. danaSauliT gamowveuli cvlilebebi, xels uwyobs 

anomiis Tavidan acilebas. 

danaSaulis dadebiT mxareebzemsjeloba erTi Sexed-

viTdaujereblad JRers,Tumca diurkheimis koncefciis 

gacnobis Semdeg Znelia ar daeTanxmo mas.miuxedavad amisa, 

diurkheimis koncefcias hyavs, rogor mxardamWerebi, rom-

lebic Tavis mxriv gamoTqvamen sakuTar mosazrebebs dana-

Saulisa da devianturi qcevis `dadebiT~ mxareebze, aseve 

kritikosebic, magaliTad:

albert koheni amtkicebda, rom devianturi qmedbebi 

aris `gamafrTxilebeli sinaTle~, romelic migvaniSnebs, 

rom raRac ar muSaobs. magaliTad Sataloze siarulis 

done mianiSnebs saswavlo sistemis problemaze, romelic 

unda Seicvalos. kingsli devisi ki,Tvlis, rom devianturi 

saqcieli xalxs aZlevs saSualebas Zlieri impulsebisgan 

daicalon sazogadoebisTvis zianis miyenebis gareSe. mag-

aliTad prostitucia aTavisuflebs mamakacebs seqsualuri 

frustraciisgan, da amiT ojaxs aranairi safrTxes ar uqm-

nis, da a.S. 

meores mxriv naTqvamia, rom diurkheimis Teoria foku-

sirebs ufro socialur kontrolze, konformulobaze da 

cdilobs axsnas, Tu ratom arian adamianebi kanonmorCile-

bi, vidre, Tu ratom Cadis zogi (konkretuli adamianTa 

jgufi) danaSauls sxvebTan SedarebiT. ver gvexmareba pa-

suxi gavceT SekiTxvas, Tu danaSaulis ra raodenoba aris 

kanonzomieri? sazogadoeba ar qmnis danaSauls imisTvis, 
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rom mag. Seiqmnas solidaroba. ver pasuxobs, vina aris 

visTvis funqcionaluri: aris ki danaSauli funqcional-

uri mkvlelobis msxverplisTvis? da sxva.35

Cveni mizani am SemTxvevaSi, ar aris detalurad ga-

vaanalizoT diurkheimis koncefciis rigvliv arsebuliSe-

fasebebi da argumentebi, aramed gvinda davafiqsiroT Cve-

neuli pozicia. 

diurkheimisTvis movlenis normaluroba-aranormal-

uroba damokidebulia misi gavrcelebulobis doneze. mi-

aCnia, rom faqti, romelic yvela an umravles sazogadoe-

baSia gavrcelebuli, normaluria. sxvebs ki uwodebs avad-

myofurs, paTologiurs, igive danaSauls, anu anomias, rac 

mTel sazogadoebasTan mimarTebiT ganisazRvreba. 

Tumca isic faqtia, rom kacobriobis istoriaSi xSiria 

SemTxvevebi, rodesac sazogadoebis umravlesoba cdeba, 

rac kiTxvis niSnis qveS ayenebs sakiTxs, ramdenad mizanSe-

wonilia sazogadoebasTan mimarTebaSi normalurobis and 

aranormalurobis movlenis gansazRvra. 

bibliaSi pirdapir weria, rom: `umravlesobasnuahyveb-

iborotsaqmeSi,nugadaixrebiumravlesobisakendanugaamru

debsamarTals~ (gam. 23, 2). aseve gavixsenebT yvelasaTvis 

cnobil ramdenime faqts bibliidan, kerZod: 1. pirvelqm-

nil adamianTa sazogadoebaSi, adamisa da evas STamomav-

lobaSi, codvam iseTi gavrcelebuli saxe miiRo mTel qvey-

anaze, rom RmerTma warRvna moavlina dedamiwaze; 2. sodom-

sa da gomoraSi ki garyvnileba ise gavrcelda, rom RmerTma 

orive qalaqi da misi mosaxleoba gaanadgura; 3. zogadad, 

Zvel aRTqmis wmindanebis (patriarqebi, mefeebi, winawarm-

etyvelebi da a.S.), agreTve qristes, misi mociqulebisa da 

wmindanebis mimarT sazogadoebis umravlesobis usamarTlo 

damokidebuleba, metyvelebs sazogadoebaSi urwmunoebis, 

usamarTlobis da codvis gavrcelebulobis faqtebze, rac 

35 ix.: kodua e., sociologia, nakveTi 2, Tb., 1998, 214.
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umravlesobis azriT normalurad iTvleba. 

uaxloesi warsulidan ki sakmarisia gavixsenoT wmida 

mama gabrielis, aRmsareblisa da salosis moRvaweoba da 

mis mimarT saxelmwifosa da sazogadoebis umravlesobis 

usamarTlo damokidebuleba, razec dawvrilebiT qvemoT 

visaubrebT. 

samwuxarod, msgavsi faqtebi kacobriobis istoria-

Si imdenad bevria, rom maTi CamoTvla SeuZlebladac ki 

migvaCnia. sabolood, imis Tqma gvinda, rom msgavsi faqtebi 

metyvelebs sazogadoebis umravlesobis araswor warmod-

genaze normaluri da aranormaluri faqtebisa da movle-

nebis mimarT, rac arc Tu ise iSviaTia. 

saqme imaSi mdgomareobs, rom diurkheimis koncefcia, 

naTlad ar aris ganmartavs normalurisa da paTologiuris 

raobas. Sesabamisad, Tumxolod sazogadoebaSi gavrcele-

bulobis dones miviRebT mxedvelobaSi, maSin normaluris 

adgili SeiZleba daikavos paTologiurma, anu moxdes adg-

ilebis inversia. Cven Sors varT im azrisgan, rom diurkheimi 

amas ver acnobierebda. piriqiT, winaaRmdeg SemTxvevaSi, 

diurkheimi sokrates ganaCenze ar gaakeTebda daskvnas, rom 

sokrate moralurad axal zneobas amkvidrebda aTenSi, rom 

igi Tavis epoqas win usrebda. aseTi mocemuloba ki, logi-

kuradaCens kiTxvas: ra SeiZleba gamodges sazogadoebaSi 

normalurobis da paTologiurobis faqtis damdgen sazo-

mad, kriteriumad?

aRniSnul sakiTxze albaT upriani iqneba SevexoT sagan-

Ta bunebis (natura rei) sakiTxs, romelsac saTanado adgili 

aqvs daTmobili samarTlis TeoriaSi. cnobilia, rom samar-

Tali ar arsebobs socialuri sinamdvilis sxva movlenebi-

sagan izolirebulad da moqmedebs maTTan mWidro kavSirSi. 

iuridiulad mosawisregebeli urTierTobis ganviTarebis 

kanonzomierebebi, SeiZleba efuZnebodes: 1) bunebis, an 2) 

socialur kanons (ekonomikuri kanonebi, adamianTa fsiqi-
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kuri Taviseburebebi da sxv.). saganTa bunebis klasikuri 

magaliTia incesti. samoqalaqo kanonmdebloba krZalavs 

daqorwinebas pirdapiri aRmavali da daRmavali Stos na-

Tesavebs Soris, rac efuZneba swored saganTa bunebas, ram-

denadac aseTi qorwinebis Sedegad mniSvnelovnad izrdeba 

paTalogiuri STamomavlobis riski.36

magram, rac mTavaria: Tuki, saganTa buneba unda gaviT-

valiswinoT samarTalSemoqmedebis, samarTlis Sefardebis 

procesSi, Tuki normis ganmarteba ar unda ewinaaRmdegebodes 

bunebisa da socialuri sinamdvilis kanonzomierebebs,37 

xolo saganTa buneba unda gaviTvaliswinoT analogiis Sem-

TxvevaSic da sakanonmdeblo xarvezis Sevseba ar SeiZleba 

moxdes saganTa bunebis sawinaaRmdegod,38 maSin migvaCnia, 

rom garkveulwilad `saganTa buneba~ SeiZleba gamodges 

normalurisa da paTologiuri faqtis ganmsazRvrel kri-

teriumad. magram, sakiTxi Tavad `saganTa bunebis~ swor 

gaazrebas moiTxovs. cnobilia, rom Tavad`bunebas~ da 

pirvel rigSi adamians, romlisTvisac SeiqmnaaRniSnuli 

buneba da misi baton-patronia, aqvs RvTiuri ontologia. 

aqedan gamomdinare, rogorc bunebaSi, aseve sazogadoebaSi 

normalurisa da paTologiuri faqtis ganmsazRvreli kri-

teriumi unda iyos ara `saganTa~, aramed `saRvTo buneba~. 

saxvagvarad Tu vityviT, yovelgvari movlenis axsna, da maT 

Soris normalurisa da paTologiuris, unda moxdes ara 

sazogadoebasTan, aramed saRvTo bunebasTan da kanonebTan 

mimarTebaSi.

is faqti, rom diurkheimis koncefcia danaSaulis 

dadebiT aspeqtebze Cveni azriT, amomwurav daxasiaTebas 

ver iZleva, ukavSirdeba swored aRniSnul garemoebas, _ 

`mecnierebisTvis ar arsebobs sikeTe da boroteba~, ro-

36 xubua g., samarTlis Teoria, Tb., 2015, 224 (p. 627).
37 iqve.

38 iqve, (p. 628).
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gorc amas Tavad diurkheimis naSromebSi vkiTxulobT.39 

Sesabamisad, diurkheimisTvis ucxoa danaSaulis bunebis kv-

leva saRvTo, transcedentuli swavlebis gaTvaliswinebiT. 

migvaCnia, rom qristianuli moZRvreba aris is erTaderTi 

WeSmariti codna, romelic pasuxobs zogadad yovelgvar 

egzistencialur kiTxvaze, rasac mecniereba am etapze ver 

iZleva. beri paisi aToneli brZanebs `vinc Tvlis, rom Rv-

Taebriv WeSmaritebebs samecniero TeoriebiT Caswvdeba, 

im SeSlis hgavs, romelic teleskopSi moelis sasufevlis 

danaxvas~.40 movlenebis garkvevaSi ki, rogorc vxedavT, mx-

olod empirizmi ar aris sakmarisi. 

danaSaulis dadebiT aspeqtebze qristianuli moZ-

Rvrebis analizi Zalian Sors wagviyvans, rac mizanSeuwone-

lia mocemul formatSi. amitom, Zalian zogadad SevexebiT 

mxolod erT sakiTxs, kerZod salosur qcevas, imisTvis, rom 

zedapirulad mainc davinaxoT, Tu raoden mniSvnelovani 

da aqtualuria qristianuli moZRvrebis gaTvaliswineba, am 

SemTxvevaSi, danaSaulis dadebiTi aspeqtebis arsSi kvlevi-

saTvis.

2. salosuri Rvawlis Sesaxeb

eklesiuri swavlebiT, rodesac eklesias da misi 

wevrebs, rodesac waawydebian RvTis nebis sawinaaRmdego 

kanons, sadac irRveva sarwmunoebrivi da zneobrivi kanone-

bi da suls safrTxe emuqreba, am SemTxvevaSi yvelas mar-

Tebs morCileba uflisa: `morCileba jer ars RmrTisa 

ufros, vidre kacTa~. (saqme 5. 29).41 swored am konteqstSi 

39 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, 1982, 85.
40 wmida mamaTa gamoTqmebi, Jurnali karibWe, Tb., 15.09.2011, ix.:hƩ p://
karibche.ambebi.ge(01.07.2019).
41 ix. 1. dek. jinWaraZe k., WeSmariti Tavisufleba, (Tavi _ eklesia da 

saxelmwifo), Tb., 2014, 103; 2. saxelmwifos kanonebisadmi qristianis 
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SevecdebiT mokled ganvixilavT salosuri Rvawli. 

salosni anu qristesTvis sulelni _ arian wmindanni, 

romelnic garegani gonebaSeSlilobis miRma faravdnen ama 

soflisagan did Rvawlsa da RvTisagan momadlebul niWs. 

termini `salosi~ berZnuli sityvaa (salos) da niSnavs `SeS-

lils~, `Seryeuls~, `sulels~. es moRvaweobis gansakuTreb-

uli formaa. isini amxelen ama cxovrebis borotebas, ro-

gorc sityviT, ise moqmedebiT _ es saxeli maT ewodaT bib-

liidan `Cuen sulel qristesTvis...~ (1 kor. 4, 10).42

salosobis Sesaxeb swavlebani gadmocemuli aqvs pavle 

mociquls epistoleSi korinTelis mimarT (1 kor. 1, 18, 

20-21, 23, 25; 3, 19; 4, 10). isini, RvTisadmi mgznebare si-

yvaruliT agznebulni, nebiT ganudgnen aramarto amqveyn-

iur keTildReobasa da sikeTes, sazogadoebrivi cxovrebis 

yvela upiratesobas, yvelaze axlobel da sisxliT naTe-

savebs, aramed mTeli TavianTi Sinagani TviTSegnebiT uari 

Tqves amqyveyniurTaSoris adamianis yvelaze arsebiT gan-

masxvavebel _ Cveulebrivi gonebis gamoyenebaze.43 gonebis 

gandgomiT, romelsac xilul samyaroSi veraferi Seedreba, 

adamiani kargavs yvelafers, rac mis WeSmarit didebas, WeS-

marit Rirebulebas Seadgens da jansaRi gonebiT, miiRos 

sulelis saxe, udidesi msxverplia.44

arqimandriti giorgi basilaZe ganmartavs, rom `salo-

sebi, igive wmidanebi, moqmedeben adamianebis gadasarCenad 

adamianuri kanonebis darRveviT. adamianTa sulebis ga-

morCilebis Sesaxeb damatebiTi informaciisTvis ix.: wm. iustine popviCi, 

eklesiis damokidebuleba xelisuflebis mimarT, <www.qadageba.ge>, 
(01.06.2015).
42 marTlmadidebeli qristianuli eklesiis moZRvrebis safuZvlebi, (Semdg. 

daviT SovnaZe, nana CaCibaia), Tb., 2103, 80.

43 nikolaiSvili o., RvTisaTvis sulelni, salosi mamebis cxovreba da 

moRvaweoba, salosuri Rvawlis ganmarteba, Tb., 2004, 8.
44 nikolaiSvili o., RvTisaTvis sulelni, salosi mamebis cxovreba da 

moRvaweoba, salosuri Rvawlis ganmarteba, Tb., 2004, 12.
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dasarCenad wmidanebi arRvevdnen wesebs, normebs, kanonebs 

xilulad, sinamdvileSi isini arafers ararRvevdnen, es 

codvilebs eCvenebaT ase, radgan isini xedavdnen mxolod 

xilul `cud saqciels“, magram ver xedavdnen Tu ra sulis 

sasargeblo uxilavi qmedeba imaleboda am saqcielis miRma. 

is rac morwmuneTaTvis kanonia, wmidanisTvis kanoniaraa! wmi-

danebi `kanongareSeni“ arian. morwmune Tavisi gadasaxedidan 

iyureba. misi goneba ver wvdeba. wmidanisul sxva safexurze 

adamisTvis sul sxva kanonebis dacvaa savaldebulo!..~45

axla ki ganvixiloT konkretuli faqti, romelic saqa-

rTvelos uaxloes warsulSi moxda. yvelasTvis cnobilia, 

rom qarTvelma berma gabrielma, 1965 wlis 1 maiss, komu-

nistur aRlumis dros dawva v. leninis 12 metriani por-

treti. ismis kiTxva: ram aiZula beri gadaedga es nabiji?

qristianuli swavlebiT, codvili adamiani ar SeiZle-

ba idealuri iyos misive msgavsisTvis da miT umetes anti-

qriste _ qristianisTvis.46 es ki ewinaaRmdegeba yovelgvar 

qristianul mcnebas. xolo, uRmerTo cxovreba ki, adamian-

Ta sulebis da sruliad kacobriobis damRupvelia. swored 

RvTisa da moyvasis siyvarulma(maT. 22, 37-39)bers miaRebina 

gadawyvetileba moqceuliyo qriste RmerTis msgavsadda 

gadaedga sakuTari Tavis msxverplad Sewirvis nabiji. 

beris kanonsawinaaRmdego qmedeba moaswavebda, xalx-

Si qriste RmerTis rwmenis dabrunebas da amiT, adamianTa 

sulebis gadarCenas,47 rac sasargebloa iyo ara mxolod 

erT qveyanaSi mcxovrebi adamianebisTvis, aramed mTlianad 

kacobriobisTvis. aRniSnuli qmedebiT, berma gabrielma 

absoluturi sizustiT aRasrula saxarebiseuli mcneba: 

`amisTvisa xarT xmobilni, vinaidan qristec CvenTvis evno 

45 Cagunava a., vekua i., Tavni da boloni ityvian giorgi, (red. mariam far-

cvania), Tb. 2009, 129.

46 xubua g., qristianuli morali da pirovnebis formireba, Tb., 1997, 89.

47 dawvrilebiTi informaciisTvis ix.: jinoria m., Tqveni sicocxle Cemi 

sicocxlea, Tb., 2013, 73.
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da dagitovaT magaliTi, raTa misdioT mis kvals~ (1 petre 

2, 21). beri gabrieli 

Tavdapirvelad ber gabriels daxvretismuxliwauyenes, 

Tumca sabolood, fsiqiurad Seuracxadad cnes da fsiqia-

triul saavadmyofoSi gadaiyvanes samkurnalod.48 2012 wlis 

20 dekembers ki, saqarTvelos samociqulo avtokefaluri 

marTlmadidebeli eklesiis wminda sinodis ganCinebiT, ar-

qimandriti gabrieli (urgebaZe) wmidanad Seiracxa, Rir-

si mama gabrieli aRmsarebeli-salosis saxeliT da misi 

xsenebis dRed ki dawesda axali stiliT 2 noemberi.49

amgvarad, rom `danaSaulisa~ da sakuTari Tavis msxver-

plad Sewirvis xarjze, kacobriobis gadasarCenad gadadg-

muli nabiji, SeuZlebelia Sefasdes mxolod iseTi sityve-

biT, rogoric aris, normaluri, aucilebeli da sasarge-

blo. aRniSnul qmedebas albaT SeiZleba ewodosuzenaesi 

sikeTe, saTnoeba, gmiroba da ase Semdeg, romlis Rireb-

ulebiTi Sefaseba obieqturad SeuZlebelia. 

2.1 Sejameba

qristianobis istoriaSi, xSiria faqtebi, rodesac sa-

losebi, wmidanebi arRveven saxelmwifos mier dadgenil 

usamarTlo normebs, risTvisac isini idevnebodnen, rac 

araerT kiTxvas badebs, magaliTad: ra SemTxvevaSi ar unda 

daemorCilos adamiani pozitiuri samarTlis normas? iTv-

leba Tu ara codvad saxelmwifos mier dadgenili poziti-

uri samarTlis normis darRveva? da a.S. rasac calke kv-

leva mivuZRveniT.50 Sesabamisad, maTze aRar SevCerdebiT. 

realoba ki erTia, saxezea paradoqsi. aqsiologiuri 

48 ix.: jinoria m., Tqveni sicocxle Cemi sicocxlea, Tb., 2013.

49 ix.: <hƩ ps://zneoba.ge/3593>,(27.05. 2019).
50 ix.: wulaia d., codvis buneba danaSaulsa da danaSaulobaSi, Jurnali 

„samarTlis Jurnali“, Tb., 2019, #1. 
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TvalsazrisiT normaluri, aucilebeli, sasargeblo da 

yvelaze keTilSobiluri saqcieli (adamianTa, kacobrio-

bis gadarCena), codvili adamianis mier Seqmnili samar-

TliT kvalificirdeba, rogorc danaSauli. es ki, poziti-

ur samarTlis xarvezze da mis gamosworebaze migvaniSnebs.

Tumca imasac vityviT, rom iuridisprudencia aRiarebs, 

rom yvela aragonivruli qceva ar SeiZleba ganvixiloT, 

rogorc usamarTlo. aseve, samarTliani (anu kanonieri) 

SeiZleba uzneo iyos, xolo zneobrivi _ usamarTlo (anu 

ukanono).51

praqtikuli TvalsazrisiT salosuri qmedebebi uamrav 

dafiqrebas moiTxovs samarTliani marTlmsajulebisT-

vis. sainteresoa, rogor Seafasebda dRevandeli marTlm-

sajuleba mama gabrielis qmedebas, an zogadad salosur 

qmedebebs. gamoiyenebda ki, mosamarTle zekanonur normas, 

dagaamarTlebda ki `damnaSave~ _ wmidans? Tu kacobriobis 

gasasarCenad Cadenil qmedebas daakvalificirebda dana-

Saulad da marTal da wmida adamians dasjida, rogorc es 

moxdaCvens welTaRricxvamde sokrates SemTxvevaSi, oci 

saukinis win qristes SemTxvevaSi da Cveni welTaRricxvidan 

dRemde, uamravi wmidanis SemTxvevaSi? sasjelis miznebidan 

gamomdinare, romelic gulisxmobs damnaSavis resocial-

izacias da reabilitacias, anu gamosworebas, mosamarTle 

ra argumentebsmoiSveliebda da ra saxis RonisZiebeb-

sgatarebas moiTxovda wmidanis gamosasworeblad? ramde-

nad gamarTlebulia, mosamarTlem wmidans mouwodos uwmin-

durad da codvili cxovrebiT icxovros? da, am yvelafris 

Semdeg, unda davfiqrdeT, saxelmwifo, misi samarTali, 

mecniereba da sazogadoeba, ramdenad arisorientirebuli 

adamianze da kacobriobaze? es, da sxva mravali kiTxva 

ibadeba, rodesac sulieri codnas iyenebs mkvlevari dana-

Saulis problematikaze muSaobis dros. 

51 Sead.: erqomaiSvili v., filosofia, Tb., 1998, 258.
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zemoaRniSnulidan gamomdinare, momavalSi, rom aRar 

ganmeordes, adamianebisTvis da kacobriobisTvis sikeTis 

momtani qmedebebis danaSaulad Seracxva da wmida adamiaTa 

dasja, aucilebelia: 1. kacobriobis istoriaSi wmida ada-

mianTa devnis faqtebze pozitiuri samarTlis xarvezebis 

mecnieruli gamokvleva, da 2. samarTlis RirebulebaTa da 

sisxlis samarTlis politikis srulyofa.

3. daskvna

faqtia, rom qristianuli moZRvreba danaSaulis dadeb-

iT mxareebis namdvil arss Cagvaxedebs, rac mecnieruli kv-

leva ZiebisTvis umTavresia, rasac adasturebs sul mcire 

isic, rom: 

qristianuli swavlebiT, codva da danaSauli sinon-

imuri cnebebia da garegani (dawerili) sjulis darRvev-

asTan erTad, gulisxmobs Sinagani sjulis darRvevas. si-

anteresoa is, rom diurkheimic aqcevs amas yuradRebas. 

igi Tvlis, rom:danaSauli aris sazogadoebrivi grZnobebis 

Seuracxyofaa52 daqmedeba danaSaulebrivia, rodesac igi 

Seuracxyhofs koleqtiur sindisis Zlier da gansazRvrul 

mdomareobas.53

qritianuli swavlebiT ki, adamianis qcevis da qceviT 

gamowveuli grZnobebis Semfasebelia sindisi, romelic 

RmerTma adamianis bunebaSi CabeWda, rodesac Tavis xatad 

Seqmna (wm. kasiane romaeli, wm. aba sereni),54 sindiss aseve 

uwodeben RvTis pirvel kanons, romelic RmerTma pirvelqm-

nil adamianTa gulebSi Rrmad gamosaxa da, romelsac Semd-

gomSi yoveli Cvengani dabadebidanve, rogorc qseroasls, 

52 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, UK, 1982, 99.
53 Readings from Emile Durkheim (Key Texts), (Ed. Kenneth Thompson; tr. bymargaret A 
Thompson), New York, 1985, 18.
54 ix.:<www.martlmadidebloba.ge/ganmarteba20.html>, (27.05. 2019).

daviT wulaia
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mSoblebisagan viRebT (beri paisi).55

qristianuli swavlebiT, codva/danaSauli, aseve ganix-

ileba, rogorc sulieri avadmyofoba, xolo damnaSave, ro-

gorc sulierad daavadebuli. sasjelis erT-erTi mizani 

ki, aris damnaSavis sulieri gamojanmrTeleba, gankur-

neba, rac upirvelesad sinanuls ukavSirdeba.56aRniSnul 

SemTxvevaSic diurkheimi iziarebs qristianul swavlebas, 

rodesac danaSauls uwodebs avadmyofobas, xolo sasjels 

mkurnalobas.57

dabolos, diukheimi amtkicebda, rom wina industriul 

sazogadoebebSi, danaSauli ufro iSviaTi iyo, radgan ar-

sebobda iseTi Zlieri institutebi, rogoric aris religia 

da ojaxi. Tanamedrove cxovrebis kompleqsurobam Ziri 

gamouTxara religiisa da ojaxis Zlieri zegavlenas, xo-

losocialuri kontroli, sazogadoeba da konsesusi ufro 

sustia, rac niSnavs imas, rom xalxi ufro metad ganicdis 

anomias (unormatiulobas).

qristianulo moZRvrebis, aRniSnuli debulebebis 

warmoCena da maTi Tanxvedra mecnierebaSi, kidev erTxel 

dagvanaxebs mecnierebaSi religiuri codnis gamoyenebis 

aucileblobas, miT umetes, rodesac saqme exeba danaSau-

lis normalurobisa Tu paTologiurobis dadgenis sakiTxs.

55 beripaisimTawmindeli, sulissawamlobalaxebi, seria: marTlmadideblis-

samagidowigni, Tb., 2004, 11.

56 ix.: wulaia d., monanieba, rogorc damnaSavis resocializaciisa da re-

abilitaciis umTavresi faqtori, marTlmadidebluri moZRvrebis mixed-

viT, Jurnali „marTlmsajuleba da kanoni“ (Jurnalis red. nino ZiZiguri), 

# 3 (38), Tb., 2013, 61-88.

57 ix.: Durkheim E., The Rules of Sociological Method, (tr. by W.D. Halls), the Free Press, 
London, UK, 1982, 102.
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qristine kvekvecia

saqarTvelos generaluri prokuraturis saprokuroro saqmianobaze 

zedamxedvelobisa da strategiuli ganviTarebis departamentis proku-

rori

 sabanko angariSis monitoringi, rogorc sagamoZiebo 
moqmedeba _ kanonmdebloba da praqtika

1. Sesavali

saqarTvelos sisxlis samarTlis saproceso kodeqsSi 

2011 wlis 28 oqtombers Sevida cvlileba da sagamoZiebo 

moqmedebebs daemata 1241 muxli, romelic aregulirebs sa-

banko angariSebis monitorings.

saqarTvelos konstituciis me-15 muxlis pirveli 

nawilis Tanaxmad, `adamianis piradi da ojaxuri cxovreba 

xelSeuxebelia. am uflebis SezRudva dasaSvebia mxolod 

kanonis Sesabamisad, demokratiul sazogadoebaSi aucile-

beli saxelmwifo an sazogadoebrivi usafrTxoebis uzrun-

velyofis an sxvaTa uflebebis dacvis mizniT~, xolo me-18 

muxlis mesame nawilis mixedviT, `oficialur CanawerebSi 

arsebuli informacia, romelic dakavSirebulia adamianis 

janmrTelobasTan, finansebTan an sxva pirad sakiTxebT-

an, aravisTvis unda iyos xelmisawvdomi TviT am adamianis 

Tanxmobis gareSe, garda kanoniT gaTvaliswinebuli SemTx-

vevebisa, rodesac es aucilebelia saxelmwifo an sazoga-

doebrivi usafrTxoebis uzrunvelsayofad, sajaro in-

teresebis, janmrTelobis an sxvaTa uflebebis dasacavad~.

sabanko angariSebis monitoringi zRudavs konstituci-

iT garantirebul uflebas, rac piradi cxovrebis dacvasa 

da finansuri informaciis konfidencialurobas gulisx-

mobs. aRniSnuli ufleba ar aris absoluturi xasiaTis da 

SesaZlebelia igi SeizRudos, maT Soris, sisxlis samar-

qristine kvekvecia
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Tlis saqmis gamoZiebis interesebidan gamomdinare piris 

braldebisaTvis aucilebel mtkicebulebaTa mopovebis 

mizniT. `sisxlis samarTalwarmoebisas (saxelmwifosa da 

sazogadoebis usafrTxoebis) interesebidan gamomdinare, 

aseT SezRudvebs verc erTi saxelmwifo, ragind maRali de-

mokratiuli Rirebulebis matarebeli ar unda iyos, Tavs 

ver aaridebs.~1

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis me-8 muxli aseve icavs piradi cxovrebis xel-

Seuxeblobas, rac, Tavis mxriv, moicavs finansuri infor-

maciis konfidencialurobis dacvasac.

sisxlis samarTlis saproceso kanonmdebloba mtkiceb-

ulebaTa mopovebis ramdenime gzas icnobs. mtkicebulebaTa 

mopovebis gzebi gansxvavebulia imis mixedviT, Tu ra saxis 

informacias Seicavs igi. Tuki mtkicebulebis mopovebiT 

izRudeba sakuTreba, mflobeloba an piradi cxovrebis 

xelSeuxebloba, is tardeba sasamarTlos nebarTviT. kon-

stituciuri uflebebis SemzRudavi mtkicebulebebis mop-

oveba SesaZlebelia sagamoZiebo moqmedebebiT, faruli 

sagamoZiebo moqmedebebiT, informaciis gamoTxoviTa da 

operatiul-samZebro RonisZiebebiT. yvela zemoaRniSnuli 

moqmedebiT xdeba saqmeze mtkicebulebebis miReba, Tumca 

isini gansxvavdebian erTmaneTisagan maTi Catarebis for-

miT, safuZvliT da standartebiT, romlis arsebobis piro-

bebSic eZleva mxares am moqmedebebis Sesrulebis ufleba.

sabanko angariSebis monitoringi moqceulia saga-

moZiebo moqmedebebis TavSi, mocemul naSromSi ki ganxi-

luli iqneba, Tu ramdenad SeiZleba ganvixiloT sabanko 

angariSebis monitoringi, rogorc sagamoZiebo moqmedeba, 

Tu ra riskebs da safrTxeebs Seicavs am RonisZiebis saga-

1 SayulaSvili T., binis (sxva mflobelobis), piradi dokumentebis xel-

Seuxeblobis uflebis SezRudva sisxlis samarTlis procesSi, marTlm-

sajuleba da kanoni N:2(37)13, gv.128.
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moZiebo moqmedebaTa TavSi regulireba, ra ZiriTadi gansx-

vavebaa sagamoZiebo moqmedebebsa da farul sagamoZiebo mo-

qmedebebs Soris da xom ar unda moxdes sabanko angariSebis 

monitoringis farul sagamoZiebo moqmedebaTa TavSi ga-

datana, ra xarvezebs Seicavs saproceso kanonmdebloba da 

rogoria sagamoZiebo praqtika. 

sabanko angariSis monitoringi sisxlis samarT-

lis saproceso kodeqss daemata `saqarTvelos zogierT 

sakanonmdeblo aqtSi cvlilebis Setanis Sesaxeb~ saqarT-

velos 2011 wlis 28 oqtombris N 5170-IIs kanoniT, romlis 

ganmartebis baraTSi naTqvamia, rom aRniSnuli cvlilebis 

miReba ganpirobebulia sisxlis samarTlis saproceso kod-

eqsis muxlTa srulyofis aucileblobiT, xolo kanonis 

mizania `sisxlis samarTlis saproceso kodeqsis muxlebSi 

arsebuli xarvezebis gamosworeba, maTi daxvewa, srulyofa 

da saerTaSoriso standartebTan SesabamisobaSi moyvana~.2 

aRniSnul ganmartebiT baraTSi araa miTiTebuli konkretu-

lad sabanko angariSebis monitoringis calke sagamoZiebo 

moqmedebad Camoyalibeba ram ganapiroba. 

`aRniSnulma sakanonmdeblo novaciam Tanamedrove qa-

rTul politikur wreebsa da masobrivi informaciis saSu-

alebebSi didi interesi gamoiwvia. radgan sakiTxi Seexeba 

adamianis uflebaTa erT-erT yvelaze mgrZnobiare sferos 

_ pirad cxovrebas.~3

miuxedavad imisa, rom am cvlilebis Setanam sazoga-

doebaSi didi rezonansi gamoiwvia da cvlilebis ZalaSi 

Sesvlisas aqtiurad ganixileboda aRniSnuli normis mo-

salodneli uaryofiTi Sedegebi, drois gasvlis Semdgom 

aRniSnul sakiTxTan dakavSirebiT kvlevebi aRar Catare-

2 xelmisawvdomia [hƩ p://info.parliament.ge/#law-draŌ ing/7528] (bolos nanaxia. 

14.11.2020)

3 mefariSvili g., sabanko angariSebis monitoringi, rogorc sagamoZiebo 

moqmedeba, profesor roman Sengelias saiubileo krebuli, Tbilisi, 2012, 

gv. 524
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bula da zemoaRniSnuli Tema qarTul iuridiul liter-

aturaSi saTanadod damuSavebuli ar aris. 

2. sabanko angariSis monitoringis sakanonmdeblo regulacia

Tu arsebobs dasabuTebuli varaudi, rom piri danaSau-

lebriv qmedebas axorcielebs sabanko angariSis/angariSebis 

gamoyenebiT, an/da CamorTmevisadmi daqvemdebarebuli 

qonebis moZiebis/identificirebis mizniT, prokurori 

uflebamosilia, saqarTvelos generaluri prokuroris an 

misi moadgilis TanxmobiT, gamoZiebis adgilis mixedviT sa-

samarTlos mimarTos SuamdgomlobiT sabanko angariSebis 

monitoringis Sesaxeb ganCinebis gacemis Taobaze, romli-

Tac banki valdebulia iTanamSromlos gamoZiebasTan da mas 

mimdinare reJimSi miawodos informacia erT an ramdenime 

sabanko angariSze ganxorcielebuli operaciebis Sesaxeb.

 `Tavad termini `monitoringi~ inglisuri enidanaa 

Semosuli da niSnavs Tvalyuris devnebas, dakvirvebas, 

TvalTvals.~4

`mocemuli muxlis Tanaxmad, gansazRvrulia prokura-

turis uflebamosileba sasamarTlos nebarTvis safuZvel-

ze ganaxorcielos fizikuri da iuridiuli pirebis sabanko 

angariSebis monitoringi. aseTi nebarTvis mopovebisTvis 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 1241 

muxli adgens sakmaod maRal standarts, kerZod, sasamarT-

losadmi Sesabamisi SuamdgomlobiT mimarTvisTvis saWiroa, 

rom saqmis mwarmoebel prokurors hqondes mTavari proku-

roris an misi moadgilis Tanxmoba~5.

4 mefariSvili g. sabanko angariSebis monitoringi, rogorc sagamoZiebo 

moqmedeba, profesor roman Sengelias saiubileo krebuli, Tbilisi, 

2012, gv. 524

5 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, avtorTa 

koleqtivi, 2015, gv.397
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aRniSnuli muxli gansxvavebul reJims awesebs sabanko 

angariSebidan Tanxis gadaricxva-gatanisa da sxva sabanko 

operaciebis Sesrulebis SemTxevebisaTvis. banki valdebu-

lia sabanko angariSidan Tanxis gadaricxvis an/da gatanis 

SemTxvevaSi informacia saqmis mwarmoebel organos ac-

nobos operaciis Sesrulebamde, xolo sxva sabanko opera-

ciis ganxorcielebis SemTxvevaSi operaciis SesrulebisTa-

nave. es gansxvavebuli regulacia gamowveuli unda iyos im 

midgomiT, rom Tanxis angariSidan gatanamde/gadaricxvamde 

sagamoZiebo organoebisTvis cnobis miwodeba gamoZiebas 

saSualebas miscems saWiroebis SemTxvevaSi yadaRa daados 

konkretul sabanko angariSs (raTa ar moxdes konfiskacias 

daqvemdebarebuli qonebis gadamalva) maSin, rodesac an-

gariSze Tanxis Setanisas es problema ar dgas.

sabanko angariSebis monitoringis vada ar unda aRe-

matebodes sisxlis samarTlis saqmeze mtkicebulebis mop-

ovebisaTvis aucilebel vadas, `rac Sesabamisad gulisx-

mobs, rom aseTi konkretuli vada unda ganisazRvros sa-

samarTlos Sesabamisi ganCinebiT~6.

sabanko angariSebze monitoringis Taobaze ganCinebis 

gasacemad kanoni iTvaliswinebs or safuZvels.

_ rodesac arsebobs dasabuTebuli varaudi rom piri 

danaSaulebriv qmedebas axorcielebs sabanko angariSis/an-

gariSebis gamoyenebiT 

_ an/da CamorTmevisadmi daqvemdebarebuli qonebis 

moZiebis/identificirebis mizniT.

dasabuTebuli varaudis standarts gansazRvravs saqa-

rTvelos sisxlis samarTlis saproceso kodeqsis me-3 

muxli, romlis Tanaxmadac, dasabuTebuli varaudi aris 

faqtebis an informaciis erToblioba, romelic mocemuli 

sisxlis samarTlis saqmis garemoebaTa erTobliobiT daak-

6 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, av-

torTa koleqtivi, 2015, gv.397 
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mayofilebda obieqtur pirs, raTa daeskvna piris mier da-

naSaulis SesaZlo Cadena, am kodeqsiT pirdapir gaTval-

iswinebuli sagamoZiebo moqmedebis CatarebisTvis an/da 

aRkveTis RonisZiebis gamoyenebisTvis gaTvaliswinebuli 

mtkicebulebiTi standarti. 

Tu ra mtkicebulebebi (faqtebi da informacia) ak-

mayofilebs aRniSnul standarts, gansazRvravs saqmis 

zedamxedveli prokurori SuamdgomlobiT mimarTvisas da 

sabolood sasamarTlo afasebs sakmarisia Tu ara aRniSnu-

li informacia ganCinebis (nebarTvis) gasacemad. amave dros 

ganCinebis miRebisas sasamarTlo xelmZRvanelobs sisxlis 

samarTlis saproceso kodeqsis 112-e muxliT, romelic 

gansazRvravs, rom `mosamarTle Suamdgomlobisa da misi 

ganxilvisaTvis saWiro informaciis Sesvlidan ara ugvianes 

24 saaTisa zepiri mosmenis gareSe wyvets Suamdgomlobas~. 

xolo misi ganxilvisTvis ra informaciia saWiro, aRniS-

nuli muxli ar akonkretebs. 

 `Suamdgomloba unda iyos dasabuTebuli, masSi deta-

lurad unda iyos Camoyalibebuli mxaris moTxovna, saga-

moZiebo moqmedebis Catarebis mizani da safuZveli, faqte-

bi da maTi damadasturebeli mtkicebulebebi, msjeloba 

da argumentacia faqtebsa da mtkicebulebebze, kanoni, 

romelic argumentebs da msjelobas amyarebs. mxare val-

debulia SuamdgomlobaSi daasabuTos mtkicebulebaTa im 

standartis (dasabuTebuli varaudis) arseboba, romelsac 

sagamoZiebo moqmedebis CatarebisTvis aucilebel winapi-

robad miiCnevs sisxlis samarTlis saproceso kodeqsis me-3 

muxlis me-11 nawili~7.

garda imisa, rom piri sabanko angariSebs SesaZloa iy-

enebdes danaSaulebrivi qmedebis ganxorcielebisaTvis, 

sasamarTlom sabanko angariSebis monitoringis Taobaze 

7 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, avtorTa 

koleqtivi, 2015, gv.369
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nebarTva SesaZloa gasces maSinac, rodesac monitoringi 

xorcieldeba CamorTmevisadmi daqvemdebarebuli qonebis 

moZiebis/identificirebis mizniT. aseT dros SesaZlebe-

lia, pirs danaSaulis Casadenad ar hqondes gamoyenebuli 

sabanko angariSebi, magram ukve Cadenili danaSaulebrivi 

qmedebiT mopovebuli Tanxis Setanas gegmavdes sakuTar 

angariSze. aseT SemTxvevaSi angariSis winaswar dayadaReba 

gamoiwvevs potenciuri damnaSavis mier Tanxebis gadamal-

vas, amitom kanonmdebeli sagamoZiebo organoebs aZlevs 

SesaZleblobas, daelodon piris mier CamorTmevisadmi 

daqvemdebarebuli qonebis konkretul angariSze Setanas, 

aRniSnuli informaciis miRebis Semdgom ki, saqmis gare-

moebebidan gamomdinare, gadawyviton, daayadaRon Tu ara 

konkretuli angariSi.

2.1 CamorTmevisadmi daqvemdebarebuli qoneba

CamorTmevisadmi daqvemdebarebul qonebas konkretu-

lad sisxlis samarTlis saproceso kodeqsis 1241 muxli ar 

gansazRvravs. qonebis CamorTmeva SesaZlebelia ganxor-

cieldes ramdenime gziT, erTi, rodesac igi iniSneba dam-

atebiTi sasjelis saxiT saqarTvelos sisxlis samarTlis 

kodeqsis 52-e muxlis Sesabamisad. meore, rodesac sisx-

lis samarTlis saproceso kodeqsis 81-e muxlis Sesabam-

isad xdeba saproceso konfiskacia da aseve rodesac xdeba 

saqarTvelos samoqalaqo saproceso kodeqsiT dadgenili 

wesiT, prokuroris sarCelis safuZvelze qonebis CamorT-

meva da saxelmwifosaTvis gadacema. 

saqarTvelos sisxlis samarTlis kodeqsis 52-e muxlis 

Tanaxmad, qonebis CamorTmeva niSnavs danaSaulis sagnis an/

da iaraRis, danaSaulis Casadenad gamiznuli nivTis an/da 

danaSaulebrivi gziT mopovebuli qonebis saxelmwifos sa-

sargeblod usasyidlod CamorTmevas. danaSaulis sagnis 
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an/da iaraRis an danaSaulis Casadenad gamiznuli nivTis 

CamorTmeva xdeba sasamarTlos mier, am kodeqsiT gaTval-

iswinebuli yvela ganzraxi danaSaulisaTvis, im SemTxveva-

Si, rodesac saxezea danaSaulis sagani an/da iaraRi an da-

naSaulis Casadenad gamiznuli nivTi da maTi CamorTmeva 

saWiroa saxelmwifo da sazogadoebrivi aucileblobidan 

an calkeul pirTa uflebebisa da Tavisuflebebis dacvis 

interesebidan gamomdinare anda axali danaSaulis Tavidan 

asacileblad.

sainteresoa sisxlis samarTlis kodeqsis 52-e muxlis 

mesame nawiliT dadgenili danawesi, rodesac SesaZlebelia 

CamorTmevas daeqvemdebaros ara mxolod danaSaulebrivi 

qmedebis Sedegad miRebuli qoneba, aramed am qonebidan 

miRebuli nebismieri formis Semosavlebi an maTi Rireb-

ulebis ekvivalenturi qoneba. aqedan gamomdinare SeiZleba 

davaskvnaT, rom sabanko angariSebis monitoringis Catareba 

SesaZlebelia maSinac, Tuki konkretuli angariSi da Tanxa, 

ar aris uSualod danaSaulis Casadenad gamiznuli/gamoy-

enebuli anda danaSaulis sagani, magram angariSis mflo-

bels danaSaulebrivi qmedebis Sedegad aqvs miRebuli Se-

mosavlebi. Sesabamisad, danaSaulebrivi gziT miRebuli Se-

mosavlis eqvivalenturi qonebis, rogorc CamorTmevidadmi 

daqvemdebarebuli qonebis, moZiebisa da identifikaciis 

mizniT SesaZlebelia Catardes monitoringi.

amis garda saqarTvelos sisxlis samarTlis saproce-

so kodeqsis 81-e muxlis 1-li nawili gansazRvravs, rom 

ganaCenSi, sisxlissamarTlebrivi devnis an/da gamoZiebis 

Sewyvetis Sesaxeb gadawyvetilebaSi nivTieri mtkiceb-

ulebis sakiTxi Semdegnairad unda gadawydes: a) Tu dan-

aSaulis iaraRs an sagans Rirebuleba ara aqvs, igi nad-

gurdeba, xolo Tu mas aqvs raime Rirebuleba, xdeba misi 

saproceso konfiskacia; am SemTxvevaSi konfiskaciisaTvis 

aucilebeli ar aris saxeze iyos CamorTmevisadmi aucile-
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beli sazogadoebrivi saWiroeba an saqme exebodes ganzrax 

danaSauls. amasTan sabanko angariSebze monitoringi Sesa-

Zlebelia ganxorcieldes maSin, rodesac danaSaulis sagani 

aris fuli _ magaliTad qrTamis aRebisas, zegavleniT vaW-

robisas da msgavsi tipis danaSaulebis SemTxvevaSi, aseTi 

qonebis CamorTmevisas praqtikaSi saqarTvelos sisxlis 

samarTlis kodeqsis 52-e muxlis gamoyeneba ar xdeba da 

qonebis konfiskacia xdeba saproceso kodeqsiT dadgenili 

wesiT. 

CamorTmevas agreTve eqvemdebareba da Sesabamisad, sa-

banko angariSebis monitoringi SeiZleba aseve ganxorciel-

des reketuli qonebis, Tanamdebobis piris, qurduli sa-

myaros wevris, adamianiT movaWris, narkotikuli saSualebis 

gavrcelebis xelSemwyobis, ukanono Semosvlis legaliza-

ciisaTvis an terorizmis dafinansebisTvis msjavrdebuli 

piris qonebis moZiebis mizniT. aseT dros SesaZlebelia ara 

mxolod danaSaulTa pirdapir kavSirSi myofi, aramed mas-

Tan dakavSirebuli pirebis angariSebis Semowmebac. aRniS-

nuli qonebis CamorTmevis wess aregulirebs saqarTvelos 

samoqalaqo saproceso kodeqsi. 

2015 wlis 12 maiss adamianis uflebaTa evropulma sa-

samarTlom gamoitana gadawyvetileba saqmeze `gogitiZe da 

sxvebi saqarTvelos winaaRmdeg~ (36862/05), sadac aRniSnavs, 

rom narkotrefikingis Tu sxva ukanono mafiozuri tipis 

saqmianobis Sedegad miRebuli qonebisa da am qonebis Sede-

gad miRebuli qonebis saxelmwifos sasargeblod CamorTme-

va samoqalaqo samarTalwarmoebiT proporciulia maSinac, 

rodesac braldebuli pirebis mimarT brali ar aris damt-

kicebuli.

amave gadawyvetilebaSi sasamarTlo uTiTebs, rom `se-

riozul danaSaulebTan brZolis saerTaSorisod aRiare-

buli standartebis safuZvelze evropis sabWos fulis 

gaTeTrebisa da terorizmis dafinansebis winaaRmdeg br-
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Zolis sakiTxebze eqspertTa komitetma (MONEYVAL), koruf-

ciis winaaRmdeg saxelmwifoTa jgufma (GRECO) da evropis 

ekonomikuri TanamSromlobisa da ganviTarebis organiza-

ciis (OECD) antikorufciuli qselis samuSao jgufma saqa-

rTvelos xelisuflebas araerTxel urCia gaetarebinaT 

sakanonmdeblo RonisZiebebi, raTa uzrunveleyoT, rom 

Semosavlebis konfiskaciis RonisZiebis gamoyeneba saval-

debulo yofiliyo korufciasTan da korufciasTan daka-

vSirebul danaSaulebTan mimarTebiT. isini saqarTvelos 

xelisuflebas, aseve, urCevdnen, rom konfiskacia SesaZle-

beli yofiliyo mesame pirebis mimarTac~.8

sabanko angariSebis monitoringi, rogorc vxedavT, 

SeiZleba Catardes nebismieri im piris angariSebis gasakon-

troleblad, romelsac SesaZloa gaaCndes CamorTmevisadmi 

daqvemdebarebuli qoneba. marTalia, am SemTxvevaSi, mo-

cemuli muxlis sakanondeblo regulacia mxolod mizans 

miuTiTebs da arafers ambobs dasabuTebuli varaudis 

standartze, magram sasamarTlos ganCinebis gacemis zog-

adi standartebidan gamomdinare, im dros, rodesac Cam-

orTmevisadmi daqvemdebarebuli qonebis moZiebis mizniT 

iTxovs gamoZieba monitoringis Catarebas, unda gaaCndes 

dasabuTebuli varaudi, rom swored moTxovnil angariSze 

SesaZlebelia ganxorcieldes saqmisTvis mniSvnelobis 

mqone sabanko operaciebi.

8 gadawyvetileba http://catalog.supremecourt.ge/blog/index.php/2014-
06-20-08-14-31/507-2015-05-27-13-37-01?highlight=WyJcdTEwZTRcdTEwZDhcdTEw-
ZGNcdTEwZDBcdTEwZGNcdTEwZTFcdTEwZTNcdTEwZTBcdTEwZDgiLCJcdTEwZGJcdTEw-
ZDNcdTEwZDJcdTEwZGRcdTEwZGJcdTEwZDBcdTEwZTBcdTEwZDRcdTEwZGRcdTEwZD-
FcdTEwZDhcdTEwZTEiLCJcdTEwZTRcdTEwZDhcdTEwZGNcdTEwZDBcdTEwZGNcdTEwZ-
TFcdTEwZTNcdTEwZTBcdTEwZDggXHUxMGRiXHUxMGQzXHUxMGQyXHUxMGRkXHUx-
MGRiXHUxMGQwXHUxMGUwXHUxMGQ0XHUxMGRkXHUxMGQxXHUxMGQ4XHUx-
MGUxIl0 (bolos nanaxia14.11.2020)
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2.2 monitoringis vada

sabanko angariSebis monitoringisaTvis kanonmdebeli 

konkretul vadas ar adgens, akeTebs mxolod zogad miTiTe-

bas, rom sabanko angariSebis monitoringis vada ar unda 

aRematebodes sisxlis samarTlis saqmeze mtkicebulebaTa 

mopovebisTvis aucilebel vadas. 

saqmeze gamomZiebels mtkicebulebaTa mopoveba Seu-

Zlia danaSaulis xandazmulobis vadiT, saqarTvelos sisx-

lis samarTlis saproceso kodeqsis 103-e muxlis mixedviT, 

gamoZieba mimdinareobs gonivrul vadaSi, magram ara umetes 

Sesabamisi danaSaulisaTvis saqarTvelos sisxlis samar-

Tlis kodeqsiT dadgenili sisxlissamarTlebrivi devnis 

xandazmulobis vadisa (devnis xandazmuloba ki danaSaulis 

simZimis mixedviT ganisazRvreba 2, 6, 10, 15, 20, 25 wlis va-

diT an uvadod). `kanoniT gaTvaliswinebul gonivrul vada-

Si igulisxmeba vada, romelic mocemuli konkretuli dana-

Saulis gamoZiebisvis aris saWiro da sakmarisi. im garemoe-

bebisa da specifikis gaTvaliswinebiT, rac SeiZleba saqmis 

gamoZiebisas gamovlindes.~9

Tu ra SeiZleba iyos mtkicebulebaTa mopovebis aucile-

beli vada an vis mier unda Sefasdes, kanoniT gansazRvruli 

ar aris. `gamoZiebis warmoebis gonivrul vadaSi, cxadia, 

ar Tavsdeba saqmis warmoebis Segnebulad gaWianureba, rac 

SeiZleba gamoixatos ama Tu im sagamoZiebo moqmedebis Cat-

arebis usafuZvlod gadadebaSi da xangrZlivi drois ganmav-

lobaSi sxvadasxva saproceso moqmedebebis dausabuTeblad 

ar CatarebaSi.~10 magram Tundac ar xdebodes gamoZiebis 

gaWianureba, Znelia, dadgindes, am vadaSi ra igulisxmeba.

kanoniT aseve ar aris daregulirebuli vadis 

gagrZelebis sakiTxi, rac prokurors aZlevs SesaZle-

9 sisxlis samarTlis procesi (kerZo nawili) avtorTa koleqtivis sax-

elmZRvanelo, Tbilisi 2008. gv. 20

10 iqve. gv.20
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blobas, xelaxla moiTxovos ganCinebis gacema. faruli 

sagamoZiebo moqmedebebisgan gansxvavebiT, am SemTxvevaSi 

kanoni ar ambobs, rom konkretuli vadis gasvlis Semdgom 

aRniSnuli moqmedebebis gagrZeleba ar daiSveba. aqedan 

gamomdinare SesaZlebelia sagamoZiebo organom miiCnios, 

rom ar gasula mtkicebulebis mopovebisaTvis aucilebeli 

vada da moiTxovos sabanko angariSebis vadis gagrZeleba an 

xelaxla dawyeba. 

kanonis aRniSnuli Canaweri sakmaod bundovania da iZl-

eva piris kanonieri interesebis arsebiTi darRvevis saSu-

alebas. gamomZiebels saqmeze mtkicebulebis mopoveba Seu-

Zlia devnis xandazmulobis vadiT, romelic SesaZloa 25 

welsac gagrZeldes. mtkicebulebis mopovebis aucilebeli 

vada arc kanoniTaa gansazRvruli da Sefasebis donezec 

rTuli misaxvedria, masSi ra SeiZleba igulisxmebodes. 

sisxlis samarTlis saqmeze mtkicebulebis mopovebis 

vadis gansazRvrisTvis mniSnelovania gairkves ra mtkiceb-

ulebebis mopovebazea saubari. amisaTvis ki yovel konkre-

tul saqmeze unda dadgindes mtkicebis sagani da misi 

farglebi. `mtkicebis sagani aris im faqtobriv garemoe-

baTa erToblioba, romelTa dadgena aucilebelia saqmis 

gamoZiebisa da sasamarTlo ganxilvis dros saqmis sworad 

gadawyvetisTvis. mtkicebis fargali ki aris im mtkiceb-

ulebaTa erToblioba, romelTa gamoyenebiTac SesaZlebe-

li xdeba gamosaZiebel (gansaxilvel) saqmeze mniSvnelobis 

mqone garemoebebis dadgena~.11

sisxlis samarTlis saqmeze garemoebebis dadgena ki 

xdeba mtkicebulebebiT xolo `sisxlis samarTlis saqmeze 

dasadgeni yvela garemoebis winaswar amomwuravi CamoTvla 

SeuZlebelia~.12 

11 saqarTvelos sisxlis samarTlis procesi (zogadi nawili), avtorTa 

koleqtivi, Tbilisi 2013. gv. 264

12 iqve. gv. 266
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mtkicebulebaTa mopoveba xdeba gamoZiebis stadiaze. 

gamoZieba, `es aris sisxlis samarTalwarmoebis is mniS-

vnelovani etapi, ra drosac mimdinareobs momxdar danaSau-

lebriv qmedebasTan dakavSirebiT faqtobrivi garemoebebis 

dadgena. gamoZieba unda Catardes yovelmxriv, srulad da 

obieqturad. gamoZiebis yovelmxriv Catarebis valdebule-

ba gulisxmobs braldebulis rogorc mamxilebeli, aseve 

gamamarTlebeli garemoebebis dadgenas~13. 

mtkicebulebaTa wres, romelic konkretul saqme-

ze unda iqnes mopovebuli, gansazRvravs Tavad procesis 

mwarmoebeli piri. Tbilisis saapelacio sasamarTlos 2012 

wlis 07 noembris ganCinebaSi (saqme N1/b-555-12) saapela-

cio palata aRniSnavs `mxareebi TavianTi Sexedulebis-

amebr moipoveben da waradgenen mtkicebulebebs. veravin 

daavaldebulebs mxares moipovos an ar moipovos esa Tu 

is mtkicebuleba.~14 aRniSnulidan gamomdinare, Tuki sa-

samarTlo mxares ver aukrZalavs mtkicebulebis mopovebas, 

ver ganusazRvravs mtkicebulebaTa wres, miT ufro gauge-

baria saqarTvelos sisxlis samarTlis saproceso kodeqsis 

1241 muxli me-4 nawilze dayrdnobiT, rogor unda aukrZa-

los Suamdgomlobis avtors sabanko angariSebis monitor-

ingis ganxorcieleba, mtkicebulebaTa mopovebis vadis gas-

vlis gamo (vadis gasvlaSi, ra Tqma unda ar igulisxmeba 

devnis xandazmulobis vadis gasvla, vinaidan, aseT SemTx-

vevaSi gamoZieba unda Sewydes). 

`sisxlis samarTlis saqmeze WeSmaritebis dadgena mniS-

vnelovnad aris damokidebuli imaze, Tu ramdenad swrafad 

warmoebs gamoZieba, vadebis dadgenasa da maT dacvas didi 

mniSvneloba aqvs gamoZiebis swrafad da srulad Cat-

arebisaTvis da procesis monawileTa uflebebis uzrunve-

13 ix. meurmiSvili b. sisxlissamarTlebrivi devnis dawyeba da ganxor-

cieleba, qarTul sisxlis samarTlis procesSi. Tb. 2015 gv.98-101

14 ix. meurmiSvili b. sisxlissamarTlebrivi devnis dawyeba da ganxor-

cieleba, qarTul sisxlis samarTlis procesSi. Tb. 2015 gv.101
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lyofisaTvis.~ 15

Tundac miviCnioT, rom saqmeze gamoZieba mindin-

areobs gonivrul vadaSi, gamomZiebeli gonivrul farg-

lebSi gansazRvravs mtkicebis sagans da saqmeze dasadgen 

aucilebel garemoebaTa wres da aRniSnuli garemoebebis 

dasadgenad gonivrul vadaSi axdens mtkicebulebaTa mop-

ovebas, gaugebaria, ra kavSiri aqvs am vadebs sabanko anga-

riSis monitoringis vadasTan. sabanko angariSis monitor-

ingiT xdeba konkretuli piris (fizikuris Tu iuridiulis) 

uflebebis SezRudva da rac metad izrdeba SezRudvis dro, 

miT ufro didia uflebaSi Careva da xelyofiT gamowveuli 

ziani, Sesabamisad am sagamoZiebo moqmedebis Catarebis va-

debs kavSiri ar unda hqondes sisxlis samarTlis saqmeze 

sxva mtkicebulebis mopovebis vadebTan, igi damoukide-

blad unda ganisazRvrebodes. 

 

3. sabanko angariSis monitorigi saqarTvelos praqtikaSi

sabanko angariSebis monitorings praqtikaSi iSviaTad 

mimarTaven. saqarTvelos statistikis erovnuli samsaxuris 

sisxlis samarTlis statistikis erTian angariSSi aRniSnu-

li sagamoZiebo moqmedebis Taobaze raime saxis statisti-

kuri informacia ar iZebneba. 

Tbilisis saqalaqo sasamarTlos mier gadmocemuli 

ganCinebebiT irkveva, rom sabanko angariSebis monitoringi 

moTxovnilia saqarTvelos sisxlis samarTlis kodeqsis 

260-e muxlis pirvel nawilze 2014 wlis ivnisSi (ori saqme) 

da saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis 

me-3 nawilis `b~ qvepunqtiT _ 2013 wlis aprilSi. saqarT-

velos sisxlis samarTlis kodeqsis 260-e muxliT gamoZie-

bas awarmoebda saqarTvelos Sss centraluri kriminaluri 

15 sisxlis samarTlis procesi (kerZo nawili), avtorTa koleqtivis sax-

elmZRvanelo, Tb. 2008. gv. 20
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policiis narkotikebis ukanono brunvis winaaRmdeg brZo-

lis sammarTvelo, xolo saqarTvelos sisxlis samarTlis 

kodeqsis 182-e muxlis _ saqarTvelos finansTa saminis-

tros sagamoZiebo samsaxuri.

rogorc ganCinebidan Cans, finansTa saministroSi mim-

dinareobda gamoZieba kerZo kompaniis direqtoris mier 

sawarmos kuTvnili didi odenobiT Tanxebis miTvisebis 

faqtze. kompania registrirebuli iyo saqarTveloSi, misi 

100%-iani wilis mflobeli ki iyo arabTa gaerTianebul 

saemiroebSi registrirebuli kerZo saaqcio sazogadoeba. 

saqarTveloSi registrirebuli kompaniis direqtorma da 

rwmunebulma, sxvadasxva dros, kompaniis kuTvnili wilebi 

simbolur fasad 1 larad mihyida did britaneTsa da arab-

Ta gaerTianebul emiratebSi registrirebul kompaniebs, 

romelTa warmomadgenelic Tavad iyo. prokuraturam 

moiTxova swored am kompaniebis angariSebze monitorin-

gis ganxorcieleba. sasamarTlom daakmayofila moTxovna, 

vinaidan `saqmeze Sekrebili masalebi iZleoda sakmaris 

safuZvels varaudisaTvis, rom aRniSnuli sagamoZiebo mo-

qmedebebis Catareba xels Seuwyobda saqmeze obieqturi 

gadawyvetilebis dadgenas~. 

saqarTvelos sisxlis samarTlis kodeqsis 260-e mux-

liT mimdinare gamoZiebisas gacemul ganCinebebSi saqmis 

faqtobrivi garemoebebi miTiTebuli ar aris. sasamarTlo 

ganCinebis dasabuTebisas uTiTebs, rom `faqtebisa da in-

formaciis erToblioba, romelic Seexeba mocemul saqmes 

da warmodgenilia prokuroris mier, iZleva a.t-s mier 

bankebSi gaxsnili sabanko angariSebis monitoringis Sesa-

Zleblobas. aRniSnuli informaciis mopoveba pirdapir ka-

vSirSia sisxlis samarTlis saqmis garemoebebTan da Sesa-

Zloa mniSvnelovani aRmoCndes marTlmsajulebis ganxor-

cielebisaTvis.~ orive Suamdgomloba dakmayofilda nawi-

lobriv, prokurors uari eTqva im bankebSi monitoringis 
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ganxorcielebis Taobaze, sadac pirs ar hqonda gaxsnili 

angariSi. sasamarTlom miuTiTa `sasamarTloSi warmodgeni-

li masalebi ar iZleva dasabuTebuli varaudis safuZvels, 

rom igi sabanko operaciebs axorcielebs xsenebuli bankebis 

meSveobiT. gamoZiebis mier jer unda srulyofilad dadg-

indes, romel sabanko dawesebulebaSi aqvs miTiTebul pirs 

angariSi gaxsnili da aseTis arsebobis SemTxvevaSi unda 

moxdes monitoringis ganxorcieleba.~ 

samive SemTxvevaSi ganCinebis Sesruleba daevala sa-

banko dawesebulebebs da maTi moqmedebis vadad ganisaz-

Rvra 60 dRe.

 Cem mier aseve Catarebuli iqna kvleva, kerZod gamok-

iTxuli iqnen prokurorebi maTs warmoebaSi arsebul sisx-

lis samarTlis saqmeebTan dakavSirebiT sabanko angariSebis 

monitoringis ganxorcielebis Taobaze, gamokiTxulTa mx-

olod mcired nawils _ 5 maTgans16 _ hqonda aRniSnuli Sua-

mdgomlobiT mimarTuli sasamarTlosadmi da yvela maT-

gani sasamarTlos mier iyo dakmayofilebuli, aseve xuTive 

SemTxvevaSi gamokiTxul pirebs mxolod erTi saqmis farg-

lebSi hqondaT sabanko angariSebis monitoringis Taobaze 

ganCineba miRebuli. ori maTgani saqmes awarmoebda saqarT-

velos sisxlis samarTlis kodeqsis 194-e muxlis pirveli 

nawiliT (ukanono Semosavlebis legalizacia), erTi maT-

gani exeboda saqarTvelos sisxlis samarTlis kodeqsis 

182-e muxlis mesame nawilis `b~ qvepunqts (didi odenobiT 

Tanxebis miTvisebas), ori maTgani ki saqarTvelos sisxlis 

samarTlis kodeqsis 260-e muxlis pirvel nawils (narkoti-

kuli saSualebis ukanono gasaRebas). yvela maTgani miekuT-

vneboda mZime an gansakuTrebiT mZime, ganzraxi danaSaulis 

kategorias17, yvela gansaxilvel SemTxvevaSi safuZveli iyo 

16 sul gamokiTxuli iqna 60 prokurori, Tbilisisa da regionebis CaTvliT. 

17 igulisxmeba danaSaulis Cadenisa da saqmis gamoZiebis dros moqmedi 

redaqcia.
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dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas 

axorcielebda sabanko angariSis/angariSebis gamoyenebiT, 

ori saqmis irgvliv sasamarTlos mier ganCinebis moqmedebis 

vada ar iyo gansazRvruli, xolo samis SemTxvevaSi Tavad 

prokurorebi iTxovdnen 2 TviT nebarTvis gacemas, rac sa-

samarTlos mier dakmayofilebuli iyo. 

saqarTvelos sisxlis samarTlis kodeqsis 194-e da 

182-e muxlebi miekuTvnebian finansur danaSaulTa katego-

rias. fulis gaTeTrebisa da didi odenobiT miTvisebis 

SemTxvevaSi gamoZiebas hqonda varaudi, rom fizikuri Tu 

iuridiuli pirebis sabanko angariSebs iyenebdnen danaSau-

lis Casadenad, Sesabamisad akontrolebdnen am angariSebze 

ganxorcielebul operaciebs. 

narkotikuli saSualebis ukanono gasaRebis SemTx-

vevaSi gamokiTxvisas prokurorebma ganacxades, rom maT 

moiTxoves konkretuli piris sabanko angariSis monitoringi 

imitom, rom narkotikis gasaReba xdeboda swored sabanko 

angariSebis gamoyenebiT. kerZod, sazRvargareT myofi piri 

mis sabanko angariSis rekvizitebs aZlevda saqarTvelo-

Si narkotikebis SesyidviT dainteresebul pirebs, Tanxis 

gadaricxvis Semdeg, ki is konkretul misamarTs uTiTebda, 

sadac SeZlebdnen narkotikuli saSualebis miRebas. sabanko 

angariSebis monitoringi iyo kargi saSualeba, daedginaT 

aRniSnul angariSze Tanxis Semtani pirebi, maTi Semdgomi 

moqmedeba da saboloo jamSi amoeRoT narkotikuli saSu-

aleba. aRniSnuli angariSis dayadaReba an masze sxva iseTi 

saxis moqmedebis ganxorcieleba, romelic aSkaras gaxdida 

gamoZiebis dainteresebas mocemuli angariSebisadmi, gamoi-

wvevda ukanono brunvaSi moqceuli narkotikuli saSulebis 

amoRebis SeuZleblobas. 

gamokiTxvisas aseve dadginda, rom sam SemTxvevaSi 

gamoZiebis organoebs gamoyenebuli hqondaT saqarTvelos 

sisxlis samarTlis saproceso kodeqsis 104-e muxliT gaT-
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307

nona Toduas saiubileo krebuli

valiswinebuli SesaZlebloba, gaefrTxilebinaT ganCinebis 

uSualo aRmsrulebeli pirebi (bankis TanamSromlebi) 

gamoZiebis monacemebis gamJRavnebis dauSveblobaze. 

rogorc gamokiTxvebiT dadginda, sabanko angariSebis 

monitorings iSviaTad iyeneben praqtikaSi da iyeneben ZiriTa-

dad finansuri da narkotikuli danaSaulis SemTxvevebSi. 

4. sabanko angariSebis monitoringi da adamianis ZiriTadi 
uflebebi

sabanko angariSebis monitoringis ganxorcielebiT Ses-

aZlebelia sagamoZiebo organos mier miRebuli iqnes piris 

pirad cxovrebasTan dakavSirebuli sxvadasxva saxis infor-

macia _ monacemebi rogorc piris finansuri mdgomareobis 

Sesaxeb, aseve sxva saxis piradi xasiaTis cnobebi. aRniSnu-

li ufleba daculia rogorc saqarTvelos konstituciiT, 

aseve saerTaSoriso aqtebiT. Tumca aRniSnuli ufleba ar 

aris absoluturi da gamoZiebis interesebidan gamomdinare 

SesaZloa SeizRudos.

sabanko angariSebis monitoringiT gamoZiebis orga-

noebi iReben piris sabanko angariSebze ganxorcielebul 

moqmedebaTa Taobaze informacias. finansuri informaciis 

konfidencialuroba daculia saqarTvelos konstituciiT 

da igi kavSirSia saqarTvelos konstituciis me-15 da me-

18 muxlebTan, piradi cxovrebis dacvisa da oficialur 

CanawerebSi arsebuli informaciis konfidencialurobis 

dacvis uflebebTan.

piradi cxovrebis dacvis ufleba aseve moicavs piris 

finansuri mdgomareobis Sesaxeb informacias, maT Soris 

sabanko saidumloebis dacvas. oficialur CanawerebSi arse-

buli janmrTelobis, finansuri Tu sxva piradi sakiTxebis 

daculobis kavSirs piradi cxovrebis dacvis uflebas-

Tan xazs usvams saqarTvelos sakonstitucio sasamarTlo 
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gadawyvetilebaSi _ saqmeze `saqarTvelos saxalxo damcve-

li da axalgazrda iusristTa asociacia saqarTvelos par-

lamentis winaaRmdeg~. 

`saqarTvelos konstituciis 41-e muxlis me-2 pun-

qtiT18 daculi sikeTe aris piris kerZo, privatuli sferos 

xelSeuxebloba, piradi monacemebis saidumloeba. es norma 

icavs piris fundamentur uflebas, moiTxovos saxelmwi-

fosgan oficialur CanawerebSi arsebuli, mis janmrTelo-

basTan, finansebTan an sxva kerZo sakiTxebTan dakavSire-

buli informaciis gamxelisagan dacva. am uflebas saxelm-

wifos Sesabamisi valdebuleba Seesatyviseba _ar dauSvas 

aRniSnuli monacemebis xelmisawvdomoba, garda konsti-

tuciiT gansazRvruli gamonaklisi SemTxvevebisa. saqarT-

velos konstituciis 41-e muxlis me-2 punqtiT dadgenilia 

ZiriTadi uflebis proporciuli SezRudvisTvis tipiur 

pirobebi _ SezRudva kanoniT unda iyos gansazRvruli 

da am punqtSi CamoTvlilTagan erTerT legitimur mizans 

mainc unda emsaxurebodes.

piris interesi, ar dauSvas kerZo sakiTxebTan dakav-

Sirebuli informaciis gamJRavneba da akontrolos am in-

formaciis gavrceleba, piradi cxovrebis xelSeuxeblobis 

uflebis erTerTi umTavresi aspeqtia. 41-e muxlis me-2 

punqti kavSirSia saqarTvelos konstituciis me-20 muxl-

Tan, romliTac daculia piradi cxovrebis xelSeuxebloba, 

radganac masSi swored is monacemebia miTiTebuli, ro-

melic piris privatul sferos Seexeba. finansebTan dakav-

Sirebuli informaciis dacvis pativsadebi konstituciuri 

interesi arsebobs, ramdenadac kerZo sakiTxebi garda ara-

materialurisa, materialur mxareebsac moicavs. am sfer-

oSi informaciis saidumloebis dacvas aranaklebi da xSir 

SeTxvevaSi meti mniSvnelobac ki aqvs im pirisaTvis, visac 

18 gadawyvetilebaSi saqarTvelos konstituciis muxlebi ganxilulia 2008 

wlis 30 oqtombers moqmedi redaqciiT.
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Seexeba informacia~.19

finansuri informaciis konfidenciuroba aseve dacu-

lia adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konveciis me-8 muxliT, romeliTac daculia pi-

radi da ojaxuri cxovrebis daculobis ufleba. 

`evropuli sasamarTlo amomwuravad ar gansazRvravs 

pirad cxovrebas. saqmesTan — kostelo-robertsi gaer-

Tianebuli samefos winaaRmdeg (Costello-Roberts v. the 

United Kingdom) — dakavSirebiT evropulma sasamarTlom 

aRniSna, rom piradi cxovreba farTo koncefciaa, romelic 

`ar eqvemdebareba amomwuravad gansazRvrebas~.20 `iseTi 

aspeqtebi, rogorebicaa genderuli kuTvnileba, saxeli, 

seqsualuri cxovreba da orientacia, me-8 muxliT dacu-

li piradi cxovrebis mniSvnelovani elementebia. es muxli 

aseve icavs identobisa da pirovnuli ganviTarebis, sxva 

adamianebTan da gare samyarosTan urTierTobis damyarebis 

uflebas da SeiZleba moicavdes profesiul an biznes saqmi-

anobas. Sesabamisad, piradi cxovrebis sferoSi SeiZleba 

moeqces adamianebs Soris urTierTkavSiri, maT Soris sa-

jaro konteqstSi~.21

sabanko angariSebis monitoringiT saxelmwifosaTvis 

cnobili xdeba piris mier ganxorcielebuli nebismieri 

sabanko operaciis Sesaxeb informacia, rac Seicavs aram-

arto personalur monacemebs, aramed SesaZlebelia piris 

finansuri mdgomareobisa Tu biznessaqmianobis Seswavla da 

19 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris 

gadawyvetileba saqmeze saqarTvelos saxalxo damcveli da saqarTvelos 

axalgazrda iuristTa asociacia saqarTvelos parlamentis winaaRmdeg. 

xelmisawvdomia hƩ ps://www.constcourt.ge/ka/judicial-acts?legal=390 bolos 

nanaxia 14.11.2020

20 korkelia k. qurdaZe i., adamianis uflebaTa saerTaSoriso samarTali 

adamianis uflebaTa evropuli konvenciis mixedviT, 2004 weli. gv. 176

21 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb. 

2010, gv. 667
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pirovnebis Sesaxeb sxva informaciebis miRebac. Tanamedrove 

pirobebSi, advili warmosadgenia, pirovnebis Sesaxeb Tu ra 

informacia SeiZleba miviRoT sabanko angariSebis monace-

mebis mixedviT. saqarTveloSi farTod aris gavrcelebuli 

dawesebulebebi, sadac anariSsworeba SesaZlebelia sabanko 

baraTis gamoyenebiT da es wre dRiTidRe ufro farTovde-

ba. aseve farTovdeba pirTa wre, romelic swored unaRdo 

angariSsworebas mimarTavs. sabanko angariSebis faruli 

kontroliT ki saxelmwifos eZleva SesaZlebloba, daadgi-

nos ara marto piris finansuri mdgomareoba, aramed misi 

yoveldRiuri aqtivoba da saqmianoba. kerZod, is, Tu sad 

dadis da ra sixSiriT stumrobs ama Tu im dawesebulebas, 

raSi xarjavs fuls an konkretul momentSi sad imyofeba. 

`eleqtronuli sistemebis ganviTarebam gacilebiT martivi 

gaxada didi moculobisa da iolad xelmisawvdomi infor-

maciis Tavmoyra, romlis dakavSirebis Sedegad, SeiZleba, 

adamianis pirovnebis sakmaod zusti suraTis miReba. sak-

marisia, warmovidginoT, ra daskvnebis gakeTeba SeuZliaT 

Cveni survilebisa da Cvevebis Sesaxeb sakredito kompaniebs 

maT xelT arsebuli informaciis safuZvelze, rom naTeli 

gaxdeba, ramdeni ram ician Cvens Sesaxeb.~22 

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 

sabanko angariSebis monitoringiT xdeba piradi cxovrebis 

daculobis uflebaSi Careva. Tumca iqidan gamomdin-

are, rom es ufleba absoluturi xasiaTis ar aris yovel 

konkretul SemTxvevaSi unda dadgindes, aris Tu ara Careva 

gamarTlebuli.

`konvenciis me-8 muxlis me-2 punqti warmogvidgens pi-

radi cxovrebis xelSeuxeblobasa da sacxovreblis ufle-

baSi Carevis gamamarTlebel safuZvlebs. TiToeul konkre-

tul saqmeSi ganxilul unda iqnes ori sakiTxi: pirveli, 

uzrunvelyo Tu ara saxelmwifom piradi cxovrebis xel-

22 iqve, gv. 616
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Seuxeblobis pativiscema da, Tu ar uzrunvelyo, meore, 

qmedeba kanonis Sesabamisad ganxorcielda Tu ara, emsax-

ureboda Tu ara kanonier mizans da aucilebeli iyo Tu ara 

demokratiul sazogadoebaSi?~23

pirveli moTxovna aris Carevis ganxorcieleba kanon-

is safuZvelze, magram mxolod kanonis arseboba sakmarisi 

piroba ar aris, saWiroa, aseve kanoni iyos ganWvretadi. 

saqmeSi Bykov v. Russia (4378/02. 10.03.2009) sasamarTlo aRniS-

navs, rom gamoZiebis miznebisTvis kontrolisas `kanoni 

unda iyos sakmaod cxadi, raTa moqalaqes Seeqmnas adekva-

turi warmodgena, Tu ra garemoebebsa da pirobebSia ufle-

bamosili saxelmwifo organo, ganaxorcielos es saidumlo 

da potenciurad saSiSi pirad cxovrebis uflebaSi~.24 

Semdeg unda dadgindes, Careva emsaxureba Tu ara 

kanonier mizans, sabanko angariSebis monitoringis SemTx-

vevaSi, rogorc wesi, aRniSnuli problemas ar warmoadgens, 

vinaidan sagamoZiebo moqmedebis ganxorcieleba xdeba sisx-

lis samarTlis saqmeze mtkicebulebebis mopovebis, WeS-

maritebis dadgenis, danaSaulebrivad mopovebuli qonebis 

moZiebis mizniT. evrosasamarTlo Carevis mizans Tvlis 

legitimurad, rodesac `Careva miznad isaxavs simarTlis 

dadgenas sisxlis samarTalwarmoebasTan dakavSirebiT da 

Sesabamisad, wesrigis darRvevis Tavidan acilebas~.25

`SezRudvebi rom dawesdes, unda arsebobdes `mwvave 

sazogadoebrivi saWiroeba~ da SezRudvebi unda iyos pro-

porciuli SezRudvis kanonieri miznisa. saxelmwifom unda 

gaamarTlos uflebis SezRudva da daamtkicos, rom dawe-

sebuli SezRudva proporciuli iyo me-2 punqtiT gaTval-

23 kilkeli u., piradi da ojaxuri cxovrebis pativiscemis ufleba, 2005 

weli, gv.23

24 ix. makbraidi j., adamianis uflebebi da sisxlis samarTlis procesi, 

adamianis uflebaTa precedentuli samarTali, 2011. gv. 127.

25 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb. 

2010, gv. 601
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iswinebuli miznisa~26. saqmeSi Soering v. The United Kingdom, 

sasamarTlo ganmartavs: `is, rac konvencias mudmivad gas-

devs, aris samarTliani balansis Zebna sazogadoebis zog-

adi interesis moTxovnebsa da individis fundamenturi 

uflebebis dacvis moTxovnebs Soris”.27

 sabanko angariSebis monitoringiT xdeba konvenciis 

me-8 muxliT gaTvaliswinebul uflebaSi Careva, amgvar 

Carevas iTvaliswinebs saqarTvelos kanonmdebloba, igi 

emsaxureba legitimur mizans, magram yovel konkretul 

SemTxvevaSi ganxorcielebuli SezRudva ramdenad iyo 

aucilebeli, ramdenad arsebobda mwvave sazogadoebrivi 

saWiroeba, Careva ramdenad iyo proporciuli, swored aq 

aris TviTnebobis riski da uflebis SezRudvis safrTxe. 

swored sazogadoebis da individis interesebis dacvas So-

ris balansi aris rTulad misaRwevi, vinaidan am SemTxvevaSi 

saqme exeba sakmaod sensitiur sferos da amasTan xelisu-

flebis organoTa TviTnebobis riski didia, vinaidan, sak-

maod didia am RonisZiebiT SesaZlo mosapovebeli infor-

maciis wre da kanonmdeblobiT ar aris gaTvaliswinebuli 

sakmao garantiebi amis Tavidan asacileblad.

saqmeSi Rotaru v. Romania sasamarTlo aRniSnavs `rom 

TviTnebobis riski gansakuTrebiT didia maSin, rodesac 

aRmasrulebeli xelisuflebis uflebamosilebis ganxor-

cieleba xdeba saidumlod.~28

sabanko angariSebis monitoringisas pirisTvis cnobi-

li ar aris sagamoZiebo organoTa dainteresebis Sesaxeb, 

misi yoveli gadadgmuli nabiji, ganxorcielebuli gadaxda 

26 korkelia k,. mWedliZe n., nalbandovi a. saqarTvelos kanonmdeblobis 

Sesabamisoba adamianis uflebaTa evropuli konvenciisa da misi oqmebis 

standartebTan. 2005. gv.187 

27 kilkeli u., piradi da ojaxuri cxovrebis pativiscemis ufleba, 2005 

weli, gv.91 

28 kilkeli u., piradi da ojaxuri cxovrebis pativiscemis ufleba, 2005 

weli, gv.97
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aisaxeba sabanko dawesebulebaSi, romelic mimdinare reJim-

Si gadascems ganxorcielebuli tranzaqciis Sesaxeb infor-

macias gamoZiebis organoebs. 

rodesac aRmasrulebeli xelisufleba xorcieldeba 

farulad, TviTnebobis riski imatebs. sajaro xelisuflebis 

organoebis mier TvalTvalisa da mosmenis faruli zomebis 

gamoyenebis konteqstSi ganWvretadobis moTxovna gulisx-

mobs, rom Sidasaxelmwifoebrivi kanoni sakmarisad zustad 

iyos formulirebuli, raTa moqalaqeebs misces adekvaturi 

miniSneba im garemoebebisa da pirobebis Sesaxeb, romelTa 

safuZvelzec sajaro xelisuflebis organoebs aqvT aseTi 

faruli zomebis gamoyenebis uflebamosileba ... aucile-

belia mkafio, detaluri wesebis arseboba am sakiTxze, 

gansakuTrebiT imis gaTvaliswinebiT, im gamosayeneblad 

xelmisawvdomi teqnologia mudmivad ixveweba ... kruslini-

sa (Kruslin) da huvigis (Huvig) gadawyvetilebebSi mocemulia 

Semdegi minimaluri garantiebi, romlebsac unda iTval-

iswinebdes kanoni Zalauflebis borotad gamoyenebis Ta-

vidan acilebis mizniT: im pirTa kategoriebis gansazRvra, 

romlebic eqvemdebarebian satelefono mosmenas sasamarT-

lo brZanebis safuZvelze, danaSaulTa buneba, romelmac 

SeiZleba gamoiwvios aseTi brZanebis gacema, telefonis 

mosmenis xangrZlivobis zRvari, mosmenili saubrebis Sem-

cveli saangariSo moxsenebebis Sedgena, gamafrTxilebeli 

zomebis miReba sasamarTlos an dacvis mier SesaZlo in-

speqtirebisTvis Canawerebis dauzianeblad da srulad ga-

dacemis mizniT da is garemoebebi, romelTa arsebobisas 

Canawerebi SeiZleba an unda ganadgurdes, kerZod, rodesac 

braldebuli gaaTavisufla gamomZiebelma, mosamarTlem an 

gamarTlebuli iqna sasamarTlos mier.29 vfiqrob, aseTive 

garantiebi unda arsebdes sabanko angariSebis monitorin-

29 ix. treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb. 

2010, gv. 611-612
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gis ganxorcielebisas.

sabano angariSebis monitoringi sisxlis samarTlis 

saqmeze WeSmaritebis dadgenis erT-erTi umniSvnelovanesi 

saSualebaa iseT saqmeebze, rogoricaa saerTaSoriso or-

ganizebuli danaSaulebi, fulis gaTeTreba, narkotikebiT 

ukanono vaWroba, korufcia Tu sxva. dRevandel pirobeb-

Si kompiuteruli da internet sivrcis ganviTarebam mkve-

Trad Seuwyo xeli danaSaulis sazRvrebis gaxsnas. damnaSa-

veTa samyaros aqvs realuri SesaZlebloba erTi qveynidan 

Caidinos danaSauli da realurad daazaralos sxva qveynis 

moqalaqeebi. sabanko angariSebisa da gadaricxvebis gamoy-

enebiT Tanxebi erTi qveynidan meoreSi gadaricxon. swored 

amitom sabanko angariSebis monitoringis ganxorcieleba 

saqmis garemoebebis dasadgenad, damnaSave pirebis gamo-

savlenad, dazaralebulebisaTvis zianis asanazRaureblad 

Tu konfiskacias daqvemdebarebuli qonebis mosaZieblad, 

kargi saSualebaa. Tumca, vinaidan, aRniSnuli sagamoZiebo 

moqmedebis CatarebiT didia piris piradi cxovrebis dacvis 

uflebis xelyofis safrTxe da sabanko angariSebis moni-

toringi Tavisi bunebiT faruli xasiaTisaa, sagamoZiebo 

organoTa mxridan TviTnebobis safrTxes ufro didia. 

`adamianis uflebaTa evropuli sasamarTlos kargad 

dadgenili precedentuli samarTlis Tanaxmad, xelisu-

flebis mxridan Tanxmobis gareSe piradi informaciis Se-

groveba warmoadgens evropuli konvenciis me-8 muxliT 

ganmtkicebuli piradi cxovrebis uflebis darRvevas. 

xsenebuls gansakuTrebiT aqvs adgili maSin, rodesac in-

formaciis Segroveba farulad xdeba~.30

cxadia, monitoringis ganxorcielebiT, xdeba piris pi-

rad cxovrebaSi Careva, magram, ra Tqma unda, amis gamo, 

am sagamoZiebo moqmedebaze uari ar unda vTqvaT, mTavaria 

30 kilkeli u., piradi da ojaxuri cxovrebis pativiscemis ufleba, 2005 

weli, gv.26
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daculi iyos balansi piris uflebasa da sazogadoebis in-

teresebs Soris da saxelwifo organoebs TviTnebobis nak-

lebi Sansi unda hqondeT. amisaTvis ki saWiroa, rom kanoni, 

romelic sabanko angariSebis monitoringis ganxorcielebis 

SesaZleblobas iZleva, iyos metad srulyofili da iZle-

odes met garantiebs adamianis uflebebis dacvis kuTxiT 

da ganWvretadobiT. 

saqmeSi Miailhe v. France sasamarTlom daadgina, rom kapi-

talis gasvlisa da gadasaxadebis Tavidan acilebis aRkve-

Tis mizniT saxelmwifoebi awydebian seriozul sirTuleebs 

sabanko sistemebisa da finansuri arxebis kompleqsurobis 

da saerTaSoriso investirebis usazRvro farglebis gamo, 

rac ufro advili xdeboda erovnuli sazRvrebis gaxsniT. 

amitomac sasamarTlom aRniSna, rom valutis kontrolTan 

dakavSirebuli samarTaldarRvevebisaTvis nivTmtkicebis 

mopovebis mizniT saxelmwifoebs SeiZleba dasWirdeT saga-

moZiebo moqmedebebis ganxorcieleba da, saWiroebisamebr, 

sisxlis samarTlebrivi devnis aRZra damnaSaveTa winaaRm-

deg. TumcaRa, evropulma sasamarTlom saxelmwifos mimar-

Ta, rom Sesabamisi kanonmdebloba da praqtika unda uzrun-

velyofdes darRvevis winaaRmdeg adekvaturi da efeqtiani 

garantiebis arsebobas.31

saqarTvelos kanonmdebloba, am kuTxiT, mniSvnelovan 

garantiebs Seicavs faruli sagamoZiebo moqmedebaTa Ta-

viT gaTvaliswinebuli RonisZiebebis ganxorcielebisas. 

Cveni azriT, sabanko angariSebis monitoringis am TavSi mo-

qceva ufro marTebuli iqneba, radganac, erTi mxriv, ada-

mianis uflebebis dacvis kuTxiT ufro metad iqneba piris 

uflebebi daculi, meore mxriv, ki Tavisi arsiT sabanko 

angariSebis monitoringi aris ara sagamoZiebo moqmedeba, 

aramed sworedac faruli sagamoZiebo moqmedeba. 

31 ix. kilkeli u., piradi da ojaxuri cxovrebis pativiscemis ufleba, 

2005 weli, gv.152-153
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5. sabanko angariSebis monitoringis SedarebiTi daxasiaTeba 
sagamoZiebo da farul sagamoZiebo moqmedebebTan

 `sagamoZiebo moqmedebebad iwodeba is saproceso mo-

qmedebebi, romlebic sisxlis samarTlis saqmeze monawile 

mtkicebis subieqtis SemecnebiT saqmianobasTan aris dakav-

Sirebuli (gamokiTxva, Cxreka, amoReba, sagamoZiebo eqsper-

imenti, amosacnobad wardgena, daTvaliereba da a.S.). saga-

moZiebo moqmedebebi warmoadgens kanoniT gaTvaliswinebu-

li SemecnebiTi xerxebis kompleqss (dakvirveba, Sedareba 

gamokiTxva, modelireba), romelTa meSveobiTac xdeba da-

naSaulis Seswavla. es Seswavla xorcieldeba kanoniT mka-

crad gansazRvruli procedurebis savaldebulo dacviT 

da mxolod am moTxovnis pirobebSia SesaZlebeli danaSau-

lis Sesaxeb miRebuli faqtobrivi monacemi gamoyenebuli 

iqnas rogorc mtkicebuleba. sagamoZiebo moqmedebas aqvs 

kanoniT gaTvaliswinebuli forma da fiqsaciis savalde-

bulooba, modiT gadmovitanoT es savaldebulo rekviz-

itebi sabanko angariSebis monitoringze da davrwmundebiT 

sabanko angariSebis monitoringi sagamoZiebo moqmedebebSi 

ver jdeba 32~.

sabanko angariSebis monitorings ar atarebs gamomZie-

beli, romelic sagamoZiebo moqmedebis Catarebis mTavari 

subieqtia, is mxolod iRebs bankis mier gamogzavnil in-

formacias. sabanko angariSebis monitoringis Catarebisas 

ar dgeba raime oqmi. rodesac gamomZiebeli atarebs saga-

moZiebo moqmedebebs igi mimarTulia warsulSi momxdar 

faqtze, sagamoZiebo moqmedebis mizania aRadginos ukve 

momxdari faqti, miiRos mis Sesaxeb informacia. gamokiTx-

visas gamomZiebeli pirs kiTxavs swored warsulSi momxdari 

movlenebis Taobaze. Cxreka, amoReba, daTvaliereba xdeba 

32 mefariSvili g., sabanko angariSebis monitoringi, rogorc sagamoZiebo 

moqmedeba, profesor roman Sengelias saiubileo krebuli, Tb. 2012, gv. 

527. 
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swored im mizniT, raTa aRmoCenili iqnes ukve arsebuli 

mtkicebulebebi/kvali. sabanko angariSebis monitoringi ki 

mimarTulia momavlisaken. Tuki pirma ganCinebis gamotanis 

momentis Semdgom ganaxorciela raime qmedeba, swored ase-

Tis Taobaze informacia unda miewodos gamoZiebas. aRniS-

nuli moqmedebebis Sesruleba xdeba mimdinare reJimSi, riT-

ac monitoringi emsgavseba farul sagamoZiebo moqmedebas. 

faruli sagamoZiebo moqmedebis drosac satelefono ko-

munikaciebis miyuradeba-Cawera, eleqtronuli Tvalyuris 

devneba, faruli videoCawera Tu sxva RonisZieba, mimarTu-

lia momavlisaken da tardeba mimdinare reJimSi. ganCinebis 

gamotanis Semdgom Tuki raime ganxorcielda, swored maTi 

asaxvis ufleba aqvs gamoZiebas faruli sagamoZiebo moq-

medebebis ganxorcielebisas. 

amis garda sabanko angariSebis monitoringi farul 

sagamoZiebo moqmedebas emsgavseba Tavisi faruli xasiaTiT. 

marTalia, sabanko angariSebis monitoringis maregulireb-

el muxlebSi arsad weria misi farulad Catarebis Taobaze, 

magram, faqtobrivad, ganCinebis miRebis Semdgom, banki ise 

awvdis informacias ganxorcielebuli transaqciebis Ses-

axeb gamoZiebas, rom amis Taobaze angariSis mflobelisaT-

vis cnobili ar aris. monitorings daqvemdebarebulma pirma 

ar icis, rom mas amowmeben. sxva sagamoZiebo moqmedebebis 

Sesrulebisas kanonis pirdapiri moTxovnaa, rom piri, rom-

lis uflebebic izRudeba sagamoZiebo moqmedebis Catarebi-

sas, daeswros sagamoZiebo moqmedebas da miiRos Catare-

buli sagamoZiebo moqmedebis oqmis asli. Cxreka, amoReba, 

daTvaliereba, amocnoba, sagamoZiebo eqsperimenti tarde-

ba im pirTa uSualo monawileobiT, romelTa uflebebsac 

pirdapir exeba sagamoZiebo moqmedeba. maTTvis aRniSnuli 

cnobilia da aseve SeuZliaT gaasaCivron da moiTxovon 

ukanonod Catarebuli sagamoZiebo moqmedebis Sedegad miy-

enebuli zianis anazRaureba.
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meore mxriv, Tuki sabanko angariSebis monitoringi 

Catardeba Riad, maSin aRniSnuli moqmedeba azrs dakargavs. 

Zneli warmosadgenia viTareba, Tuki monitorings daqvem-

debarebuli pirisTvis cnobili gaxdeba monitoringis 

mimdinareobis Sesaxeb, aRniSnuli sagamoZiebo moqmedebis 

gagrZelebas raime azri hqondes. Tuki pirma icis, rom mis 

angariSebs gamoZieba uTvalTvalebs, is saeWvo gadaricx-

vebs ar Seasrulebs, arc masTan danaSaulebriv kavSirSi 

myof pirebs gadauricxavs raimes da arc danaSaulebrivi 

gziT miRebul qonebas ar asaxavs am angariSebze. amdenad, 

Tuki pirisTvis cnobili iqneba monitoringis Taobaze, am 

sagamoZiebo moqmedebiT obieqturi WeSmaritebis dadgena 

SeuZlebeli gaxdeba.

amasve adasturebs saqarTvelos sisxlis samarTlis 

kodeqsis 3741 muxli, romlis pirveli nawiliT dasjadia 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 124 1 

muxliT gaTvaliswinebuli sabanko angariSis monitoringis 

an 136-e−138-e muxlebiT gaTvaliswinebuli kompiuterul 

monacemTan dakavSirebuli sagamoZiebo moqmedebebis Ses-

axeb monacemebis gaxmaureba. sisxlis samarTlis kodeqsis 

aRniSnuli muxli pirdapir miuTiTebs, rom sabanko an-

gariSebze monitoringis mimdinareoba aris faruli. 

garda amisa, aRsaniSnavia, rom vinaidan sabanko an-

gariSebis monitoringi moqceuli ar aris farul saga-

moZiebo moqmedebaTa TavSi, masze ar moqmedebs saproceso 

kanonmdeblobiT dadgenili gamonaklisi dacvis mxarisaT-

vis informaciis gadacemis uflebis SezRudvis Sesaxeb. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 83-e 

muxlis me-5 nawilis Tanaxmad, dacvis mxaris ufleba in-

formaciis miRebaze SeiZleba braldebis mxaris Suamd-

gomlobiT SezRudos sasamarTlom mxolod operatiul-

samZebro RonisZiebis an faruli sagamoZiebo moqmedebis 

Sedegad mopovebuli informaciis nawilSi da mxolod wina-

qristine kvekvecia
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sasamarTlo sxdomamde. aRniSnulidan gamomdinare, dRevan-

del pirobebSi, Tu sabanko angariSebis monitoringi dev-

nis dawyebis drosac xorcieldeba, aRniSnuli informacia 

dacvis mxares unda gadaeces da Sesabamisad, am RonisZiebis 

Semdgomi gagrZeleba azrs dakargavs.

aseve problemuri sakiTxia sabanko angariSebis moni-

toringis vada. klasikuri sagamoZiebo moqmedebis Cat-

arebisas mosamarTlis ganCinebas aqvs 30 dRiani vada. am 

vadis ganmavlobaSi unda daiwyos sagamoZiebo moqmedeba. 

rodesac saqme exeba Cxrekas, amoRebas daTvalierebas Tu 

msgavs sagamoZiebo moqmedebebs, aseT SemTxvevaSi kanonmde-

beli gansazRvravs mxolod sagamoZiebo moqmedebis daw-

yebis vadas. radganac saqme exeba obieqturad arsebuli 

monacemebis Taobaze informaciis miRebas, misi Catarebis 

moqmedebis vadis gansazRvra gadamwyveti aRar aris.

faruli sagamoZiebo moqmedebebis SemTxvevaSi ki piriq-

iT, mosamarTle ganCinebaSi gansazRvravs rogorc faruli 

sagamoZiebo moqmedebis dawyebis, aseve misi xangrZlivobis 

vadas. es moqmedebebi unda daiwyos ganCinebis miRbidan 30 

dRis vadaSi da SesaZloa mimdinareobdes araumetes 1 Tvis, 

ris Semdegadac SeiZleba moxdes vadis gagrZeleba, saerTo 

jamSi araumetes 3 Tvisa. 

 faruli sagamoZiebo moqmedebebis Catarebisas, swored 

mis xangrZlivobas aqvs gadamwveti mniSvneloba, radganac 

sisxlis samarTlis saqmeze monacemebis mopoveba xdeba mim-

dinare reJimSi da drois gasvlasTan erTad izrdeba ufle-

baSi Carevis farglebi. vadas aseTive mniSvneloba aqvs sa-

banko angariSebis monitoringis SemTxvevaSic. Tumca igi 

kanonmdeblobiT zustad gansazRvruli ar aris, rac aseve, 

rac uflebebis darRvevis safrTxes ufro realurs xdis. 

monitoringis farul sagamoZiebo moqmedebebSi gadatana ki 

am sakiTxsac daaregulirebda.

faruli sagamoZiebo moqmedebebi iTvaliswinebs met 
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garantiebs adamianis uflebaTa daculobis TvalsazrisiT, 

SemWidrovebulia kriteriumebi, romelTa arsebobis pi-

robebSic SesaZlebelia faruli sagamoZiebo moqmedebis 

Catareba, aseve gansazRvrulia piris uflebebi, romlis 

mimarTac mimdinareobs faruli sagamoZiebo moqmedeba. sa-

banko angariSebis monitoringi ki msgavs regulaciebs ar 

Seicavs, miuxedavad imisa, rom uflebaSi Careva faruli 

sagamoZiebo moqmedebebis identur xasiaTs atarebs.

6. daskvna

saboloo jamSi, daskvnis saxiT, SegviZlia vTqvaT, rom 

sabanko angariSebis monitoringi ar aris klasikuri gage-

biT sagamoZiebo moqmedeba, igi Tavisi arsiT faruli sag-

amoZiebo moqmedebaa, ris gamoc umjobesia misi gadatana 

moxdes sisxlis samarTlis saproceso kodeqsis XVI1 TavSi. 

sabanko angariSebis monitoringis, rogoc sagamoZiebo 

moqmedebis Sesaxeb SeiZleba iTqvas:

• sabanko angariSebis monitorings ar axorcielebs 

gamomZiebeli, monitorings, dakvirvebas, `TvalT-

vals~ awarmoebs sabanko dawesebuleba da amis Sesaxeb 

informacias awvdis gamomZiebels;

• sabanko angariSebis monitoringis Catarebis Taobaze 

raime oqmi ar dgeba;

• sabanko angariSebis monitoringi mimarTulia momav-

lisaken, informaciebis Segroveba ki xdeba mimdinare 

reJimSi, maSin rodesac klasikuri sagamoZiebo moq-

medebis Catarebisas xdeba warsulSi momxdari faqtis 

garSemo informaciebis mopoveba;

• sabanko angariSebis monitoringi faruli xasiaTi-

saa, misi Catarebis Sesaxeb ar icis pirma, romlis an-

gariSebic kontroldeba. sagamoZiebo moqmedebebi ki 

Ria xasiaTisaa, igi yovelTvis cnobilia im pirisaT-

vis, vis mimarTac xorcieldeba es moqmedeba. 

qristine kvekvecia
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• sabanko angariSebis monitoringis dasrulebis Semde-

gac sagamoZiebo organo ar aris valdebuli, acnobos 

amis Sesaxeb angariSis mflobel pirs maSin, rodesac 

faruli sagamoZiebo moqmedebebis maregulirebeli 

normebi aseT valdebulebas iTvaliswinebs. 

• sabanko angariSebis monitoringi droSi gawelilia da 

igi damokidebulia procesis mwarmoebeli piris ne-

baze, gansazRvros Tu ra igulisxmeba `mtkicebule-

baTa mopovebis aucilebel vadaSi~, rac qmnis pirTa 

uflebebis darRvevis realur safrTxes. faruli 

sagamoZiebo moqmedebis SemTxvevaSi, aseTi drois xan-

grZlivoba zustad aris gansazRvruli. 

• sabanko angariSebis monitoringis ganxorcieleba 

aseve ar aris SezRuduli danaSaulis kategoriebis 

mixedviT. umjobesi iqneboda kanonmdebels ganesaz-

Rvra, konkretulad romeli danaSaulis gamoZiebis 

dros iqneboda am sagamoZiebo moqmedebis Catarebis 

SesaZlebloba

• vinaidan sabanko angariSebze monitoringis ganxor-

cielebisas didia piris pirad cxovrebaSi Carevis 

safrTxe, umjobesia igi iTvaliswinebdes iseT garan-

tiebs, rogoric mocemulia faruli sagamoZiebo moq-

medebebis TavSi.

sabolood, SeiZleba iTqvas, rom `sisxlis samarTlis 

procesi aris sfero, romelSic erTmaneTs upirispirdeba 

sazogadoebisa da individis sasicocxlo interesebi33~. 

swored amitom saxelmwifom unda daicvas balansi am in-

teresebs Soris, erTi mxriv, sagamoZiebo organoebs unda 

hqondes saSualeba, gamoiZion danaSauli, moipovon mtkice-

bulebebi, damnaSave piri miscen sisxlissamarTlebriv pa-

suxisgebaSi, xolo meore mxriv, kanonmdebloba imgvarad 

33 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb. 

2010, gv. 29
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unda iqnes formulirebuli, rom maqsimalurad gamoricx-

avdes saxelmwifo moxeleTa TviTnebobas da icavdes pirTa 

konstituciiT garantirebul uflebebs da radganac sa-

banko angariSebis monitoringi ar aris klasikuri gagebiT 

sagamoZiebo moqmedeba da igi Tavisi arsiT ufro metad fa-

rul sagamoZiebo moqmedebebs hgavs, amasTan saqarTvelos 

dRes moqmedi sisxlis samarTlis saproceso kodeqsi fa-

ruli sagamoZiebo moqmedebis Catarebisas piris uflebaTa 

dasacavad met garantiebs iTvaliswinebs, umjobesia, sa-

banko angariSebis monitoringi kanonmdeblobis donezec 

ganxiluli iqnas, rogorc faruli sagamoZiebo moqmedeba.

qristine kvekvecia
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 giorgi gamxitaSvili 

Tsu iuridiuli fakultetis doqtoranti, advokati

arapirdapiri ganzraxviT danaSaulis mcdelobisa da 
konkretuli safrTxis deliqtebis urTierTmimarTebis 

sakiTxi

arapirdapiri ganzraxviT mcdelobis sakiTxi da 

konkretuli safrTxis deliqtebi 

qarTul iuridiul literaturaSi bolo dros ganvi-

Tarebuli mosazrebis, arapirdapiri ganzraxviT danaSau-

lis mcdelobis SesaZleblobis, aRiarebis zegavlenis Sede-

gad, xSirad danaSaulis mcdelobad kvalificirdeba iseTi 

SemTxvevebi, romlebic, Tavisi arsiT, wminda konkretuli 

safrTxis deliqtebis gamovlinebas warmoadgenen. maT So-

ris amgvari mWidro kavSiri gamomdinareobs iqidan, rom 

konkretuli safrTxe gulisxmobs adamianis samarTlebrivi 

sikeTeebisaTvis pirdapiri da uSualo saSiSroebis Seqmnas, 

rac mcdelobis stadiad miiCneva, radgan `mcdeloba samar-

Tlebrivi sikeTisaTvis konkretuli safrTxis Seqmnaa~.1 

`danaSaulis mcdeloba momzadebuli pirobebis aqtiur 

gamoyenebas niSnavs uSualod danaSaulebrivi Canafiqris 

gansaxorcieleblad. igi qmnis realur SesaZleblobas, mi-

ayenos vneba xelyofis obieqts~.2 rac Seexeba abstraqtuli 

safrTxis deliqtebs, maTi ganxilva mocemul SemTxvevaSi 

ar aris mniSvnelovani, vinaidan isini samarTliT daculi 

sikeTisaTvis Soreuli safrTxis Seqmnas gulisxmoben, rac 

imTaviTve momzadebis stadias utoldeba. 

1 mWedliSvili-hedrixi q., danaSaulis gamovlinebis calkeuli formebi, 

Tb. 2011, gv. 37

2 mJavanaZe z., mindaZe o., sisxlis samarTali _ zogadi nawili (leqciebi, 

komentarebi), quTaisi 2005, gv. 186
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`risTvis aris saWiro konkretuli safrTxis deliqte-

bi? saqme imaSia, rom samarTliT dacul interess safrTxe 

eqmneba danaSaulis mcdelobis drosac, magram safrTxis 

deliqtebSi, qmedebis obieqtur da subieqtur mxareTa So-

ris sruli proporcia arsebobs, maSin rodesac danaSaulis 

mcdelobis dros qmedebis obieqturi mxare bolomde ar 

aris realizebuli. miCneulia, rom danaSaulis mcdelobis 

dros, qmedebis obieqturi mxare bolomde ar aris reali-

zebuli. danaSaulis mcdelobis dros Tanafardoba obieq-

tur da subieqtur mxareTa Soris darRveulia subieqturi 

mxaris sasargeblod. subieqturi mxare yovelTvis ufro 

metia, obieqturTan SedarebiT, radgan, mas aklia Semadgen-

lobis iseTi arsebiTi niSani, rogoricaa Sedegi, romelic, 

damnaSavis ganzraxviT iyo moculi. swored am Tvalsaz-

risiT aris saintereso safrTxis deliqtebis da danaSau-

lis mcdelobis Tanafardobis problema.3 tradiciulad 

qarTul sisxlis samarTalSi gabatonebuli iyo azri, rom 

danaSaulis mcdeloba mxolod pirdapiri ganzraxviT aris 

SesaZlebeli, magram dReis mdgomareobiT qarTvel mecni-

erTa nawili Tvlis, rom arapirdapiri ganzraxvis drosac 

SesaZlebelia mcdeloba. 

am mosazrebis momxre prof. m. turavas Sexedulebis 

Tanaxmad, qarTveli mecnieri iuristebis pozicias even-

tualuri ganzraxviT mcdelobis SeuZleblobisa da ssk-

is 127-e da 128-e muxlebis interpretaciasTan dakavSire-

biT Teoriuli dasabuTeba aqvs, magram, dogmatikuri da 

pragmatuli TvalsazrisiT, ufro misaRebia is pozicia, 

romelic kontinenturi evropis araerT qveynis sisxlis 

samarTalSi aris gabatonebuli. am poziciis gasamyare-

blad avtori miuTiTebs, rom ssk-is 117-e muxlSi aRwerili 

qmedeba SeiZleba Cadenili iqnes ganzrax, xolo Sedegisadmi 

3 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo 

nawili, wigni pirveli, meSvide gamocema Tb. 2019 w. gv. 179-180

giorgi gamxitaSvili
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pirs unda hqondes TviTimedovneba. m. turava Tavis mosaz-

rebas amyarebs im argumentiTac, rom Tavdapirvel varian-

tSi, romelic Tavis droze sareformo komisiis mier par-

laments waredgina, specialurad daTqma arsebobda, ro-

melic miuTiTebda, danaSaulis mcdelobis SesaZleblobas, 

mxolod pirdapiri ganzraxvis SemTxvevaSi. moqmedi kod-

eqsis miRebis dros ki es daTqma amoRebul iqna proeqtis 

teqstidan. maSasadame, unda CaiTvalos, rom am moqmedeb-

iT kanonmdebelma istoriuli neba gamoxata imaSi, rom man 

mcdelobisTvis dasjadobis aseTi SezRudva ar CaTvala 

mizanSewonilad, radgan miiCnia, rom mcdelobisTvis sakma-

risia piris nebeloba moqmedebisa da Sedegisadmi, romelic 

arsebobs, rogorc pirdapiri, aseve eventualuri ganzrax-

vis dros.4

rogorc Cans, zemoaRniSnuli poziciis dasadasture-

blad erT-erT mTavar argumentad moyvanilia is, rom 

qmedeba danaSaulis Casadenad uSualod mimarTuli SeiZle-

ba iyos ganzraxvis orive formis dros, radgan pirs orive 

SemTxvevaSi aqvs qmedebisa da Sedegis nebeloba.5 amdenad, 

sakiTxis sworad SefasebisaTvis, mniSvnelovania, gaanal-

izdes pirdapiri da eventualuri ganzraxvis ganmasxvave-

beli niSnebi. arapirdapiri ganzraxva msgavsia pirdapiri 

ganzraxvisa inteleqtualuri elementis mixedviT, kerZod 

imiT, rom aqac kanoniT aucilebelia qmedebis marTlwi-

naaRmdegobis gacnobiereba. magram inteleqtualuri el-

ementis meore niSnis _ marTlsawinaaRmdego Sedegis dad-

gomis SesaZleblobis mixedviT, arapirdapiri ganzraxva 

mniSvnelovnad gansxvavdeba pirdapiri ganzraxvis Sesabam-

isi niSnisagan. upirveles yovlisa, arapirdapiri ganzrax-

visas gamoricxulia marTlsawinaaRmdego Sedegis ganxor-

4 turava n., sisxlis samarTali, zogadi nawilis mimoxilva, mecxre gamo-

cema, Tb. 2013, gv. 139

5 turava m., iqve, gv. 139
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cielebis aucileblobis gaTvaliswineba, radganac aseTi 

gaTvaliswineba warmoadgens mxolod pirdapiri ganzraxvis 

damaxasiaTebel niSans.6 e.i. isini inteleqtualuri niSnebis 

mxrivac srulad ar emTxvevian erTmaneTs. 

Tumca, unda aRiniSnos, rom maT umTavresad erTmane-

Tisagan ganasxvavebs ganzraxvis mesame _ nebelobiTi niSani. 

eventualuri ganzraxviT moqmed pirs ar surs Tavisi mar-

TlsawinaaRmdego qmedebidan gamomdinare Sedegis dadgoma, 

Tumca, imdenad Zlieria garkveuli miznis miRwevis sur-

vili, rom igi an gulgrilad ekideba Sedegis dadgomas an 

kidev saerTod Segnebulad uSvebs mis dadgomas. pirdapiri 

ganzraxvisagan gansxvavebiT, eventualuri ganzraxvis dros 

piris nebeloba marTlsawinaaRmdego Sedegisadmi, imdenad 

sustia, rom SesaZlebelia iTqvas, rom faqtobrivad arc 

arsebobs. damnaSave gverdiT Sedegs gulgrilad ekideba an 

Segnebulad uSvebs (urigdeba mis dadgomas) mxolod imi-

tom, rom misTvis qmedebis ganxorcielebasTan dakavSire-

buli SesaZlo gverdiTi Sedegebi, warmoadgens mTavari 

miznis miRwevis saSualebas. mTavari mizani ki saerTod ar 

gamoixateba SesaZlo gverdiTi Sedegis dadgomis survilSi. 

amgvari Sedegis dadgoma pirisaTvis meorexarisxovania da 

mis cnobierebis sferoSi naklebad mniSvnelovani adgili 

ukavia. pirdapiri ganzraxvis dros ki damnaSave swored 

konkretuli miznis misaRwevad moqmedebs, rac imTaviTve 

gamoixateba marTlsawinaRmdego Sedegis dadgomis sur-

vilSi. amitom pirdapir da eventualur ganzraxvaSi moce-

muli nebelobis momentis srulad gaTanabreba da maTi erT 

xarisxSi ayvana gaumarTlebelia. eventualuri ganzraxviT 

moqmedi piris nebelobiTi momenti ar aris ise mkafiod da 

zustad gansazRvruli, rom Sedegis ar dadgomis SemTxveva-

Si SevZloT mcdelobis dasabuTeba.

6 sisxlis samarTlis zogadi nawili, saxelmZRvanelo, red. g. naWyebia/i. 

dvaliZe, Tb. 2007, gv. 132

giorgi gamxitaSvili
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qarTul iuridiul literaturaSi gamoTqmuli gan-

sxvavebuli poziciis mixedviT, `arapirdapiri ganzraxvis 

dros pirs diskrefciul-fsiqologiurad ar surs Sede-

gis dadgoma, magram normatiul-SeracxviTi mniSvnelobiT 

aqvs Sedegis dadgomis survili~.7 `pirdapiri ganzraxvisa-

gan eventualuri ganzraxva nebis ararsebobiT ki ar gansx-

vavdeba, aramed mxolod imiT, rom eventualuri ganzrax-

viT moqmedi piri ar miiswrafvis aseTi sazogadoebrivad 

saSiSi Sedegisaken, mas am Sedegis mimarT raime emociuri 

gancdebi ar aqvs~.8 zemoaRniSnuli mosazreba calsaxad 

ganicdis germanuli domatikis gavlenas, radgan `germanul 

sisxlis samarTalSi aRiarebulia, rom Tu piri Sedegis 

ganxorcielebis codnas flobs da mainc moqmedebs, maSin 

mas am Sedegis dadgoma surs kidec, amitomac germaneli 

kriminalistebi eventualuri ganzraxvis susti volunta-

tiuri elementis arsebobaze miuTiTeben. germanul sisx-

lis samarTalSi ganzraxvis sakanonmdeblo ganmarteba ar 

arsebobs da eventualuri ganzraxvis amdagvari gageba dog-

matikosebisa da praqtikosebis mier dasaSvebia~. 9   

vfiqrobT, aRniSnuli pozicia araa gasaziarebeli da 

garkveul dakonkretebasac saWiroebs. kerZod, zemoaRniS-

nuli mosazrebis gaziarebis SemTxvevaSi gamodis, rom 

pirdapiri ganzraxvis orive saxis dros piri miiswraf-

vis sazogadoebrivad saSiSi Sedegisaken, rac araa swori. 

pirveli xarisxis pirdapiri ganzraxvisas damnaSave marT-

lac uSualod miiswrafvis marTlsawinaaRmdego Sedegis 

dadgomisaken, vinaidan mas surs igi. arapirdapiri ganz-

raxvis sakanonmdeblo definicia ki pirdapir xazs usvams 

7 turava m., dasaxelebuli naSromi, gv. 130-131

8 l. maRlakeliZis sadisertacio naSromi Temaze: ganzraxva da marTlwi-

naaRmdegobis Segneba qarTuli da germanuli sisxlis samarTlis mixedviT 

(SedarebiT-samarTlebrivi analizi),Tb. 2012, gv. 166

9 mWedliSvili-hedrixi q., kazusis amoxsnis meTodika sisxlis samarTalSi, 

Tb. 2010, gv. 90
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marTlsawinaaRmdego Sedegis ar dadgomis survilze, Cvens 

SemTxvevaSi ki, `sisxlis samarTlis dogmatikis safuZveli 

da misi sazRvari moqmedi kanonmdeblobaa~,10 ris gamoc es 

ukanaskneli swored nebis ararsebobiT gansxvavdeba pirve-

li xarisxis pirdapiri ganzraxvisagan. xolo meore xarisxis 

pirdapiri ganzrxavis SemTxvevaSi ki damnaSave uSualod mi-

iswrafvis sxva mTavari miznisaken, xolo damdgari marTl-

sawinaaRmdego Sedegi ki warmoadgens amgvari miznis gansax-

orcieleblad Cadenili qmedebis garduval nayofs. ese 

igi gamodis, rom avtoris mier pirdapiri da eventualuri 

ganzraxvis gasamijnad moyvanili niSani, moqmedi piris ar 

swrafva sazogadoebrivad saSiSi Sedegisaken, warmoadgens 

ara meore xarisxis pirdapiri ganzraxvisa da eventualuri 

ganzraxvis ganmasxvavebel niSans, aramed igi maTi saerTo 

niSania. orive SemTxvevaSi piri ar miiswrafvis am konkre-

tuli marTlsawinaaRmdego Sedegisaken, ubralod maT So-

ris gansxvaveba mdgomareobs Sedegis garduvalad dadgo-

mis, rogorc faqtis, gaTvaliswinebis momentSi. qarTul 

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad 

`arapirdapir ganzraxvaSi Sedegisadmi gulgrili damokide-

buleba gulisxmobs am cnebaSi nebelobiTi momentis aRiare-

bas. Tumca, aseT SemTxvevaSi, iseve rogorc meore xarisxis 

pirdapiri ganzraxvis dros, nebeloba ganmartebuli unda 

iqnes normatiul-SeracxviTi gagebiT~.11

 aRniSnuli mosazreba araa gasaziarebeli, vinaidan 

arapirdapiri ganzraxvis dros pirs surs ZiriTadi miznis 

ganxorcieleba, xolo savaraudo Tanmdevi Sedegis mimarT ki 

gaaCnia gulgrili damokidebuleba. anu damnaSaves saerTod 

ar surs savaraudod Tanmdevi konkretuli Sedegis dadgoma, 

magram Tu dadga, udardelad Seegueba mas. aq mniSvnelova-

nia, xazi gaesvas im faqts, rom eventualuri ganzraxvi-

10 mWedliSvili-hedrixi q., iqve, gv. 90

11 l. maRlakeliZis dasaxelebuli sadisertacio naSromi, gv. 169

giorgi gamxitaSvili
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sas, meore xarisxis pirdapiri ganzraxvisagan gansxvavebiT, 

gverdiTi Sedegi aris savaraudo da ara garduvali. Sesa-

bamisad, SesaZlo gverdiT Sedegze gulgrili damokideb-

uleba da Sedegis garduvalad dadgomasTan Segueba arsebi-

Tad gansxvavebuli cnebebia da maTi erTmaneTTan gaigiveba 

dauSvebelia. eventualuri ganzraxvisas Sedegisadmi neb-

elobiTi momentis damtkiceba gulgril damokidebulebaze 

miTiTebiT ar aris marTebuli. zemoaRniSnuli poziciis 

gaziarebiT gamova, rom TiTqos amgvari danawesiT kanon-

mdebelma gviTxra: uflebas gaZlevT, sadac me vityvi ar 

surda, iq samarTalSefmardebelma igulisxmos surda, sa-

dac me vityvi `aras~, iq samarTalSemfardebelma igulisx-

mos `ki~. aseTi ram ki namdvilad ewinaaRmdegeba ara mx-

olod gonieri kanonmdeblis nebas, aramed samarTlebriv 

logikasac~. 12 `eventualuri ganzraxvis sakanonmdeblo 

gansazRvreba, rom pirs ar surs Sedegis dadgoma erTmniS-

vnelovnad unda iqnes gagebuli, esaa kanonmdeblis neba. ase 

rom ar ndomoda, arc gaiTvaliswinebda~13. `sisxlis samar-

Tlis dogmatikosma sisxlis samarTlis kanonis ganmartebi-

sas (de lege data) sityvasityviTi ganmartebis farglebs ar 

unda gadaabijos da Tu igi kanonis analizis safuZvelze im 

daskvnamde mivida, rom normis Secvlaa aucilebeli, mas mx-

oloddamxolod de lege ferenda winadadebis wamoyenebis 

ufleba aqvs~.14 `kanonis amgvari ganmarteba kanonis azris 

sawinaaRmdego (contra legem) ganmartebamde migviyvans. 

amgvar ganmartebas mxolod maSin mimarTaven, rodesac kan-

onis sityvasityviTi ganmarteba marTali samarTlis ganx-

12 sisxlis samarTlali, zogadi nawili, (saxelmZRvanelo) meoTxe gamocema, 

red. g. naWyebia, n. Todua, Tb. 2019, gv.270

13 gegelia T., sadisertacio naSromi Temaze: „daumTavrebeli danaSaulis 

kvalifikaciasTan dakavSirebuli samarTlebrivi problemebi“, Tb. 2018, 

gv. 111

14 mWedliSvili-hedrixi q., kazusis amoxsnis meTodika sisxlis samarTalSi, 

Tb. 2010, gv. 90
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orcielebis SesaZleblobas ar iZleva. arsebobs semanti-

kurad erTmniSvnelovani sityvebi, romelTa ganmartebac 

iurisprundenciaSi miuRebelia~ da gamoTqma _ `ar surs~ 

swored amgvar semantikurad erTmniSvnelovan gamonaTqvams 

miekuTvneba.15

profesor nona Toduas azriT, `Tu daviwyebT imis 

mtkicebas, rom eventualuri ganzraxvis dros pirs Sede-

gis dadgomis susti survili aqvs, maSin Zlieri da sus-

ti survilis erTmaneTisagan gamijvnis kriteriumic unda 

movZebnoT, rac SeuZlebeli iqneba~.16 `Tu davuSvebT, rom 

marTlsawinaaRmdego Sedegis dadgomis aucileblobis sur-

vili SeiZleba iyos sisxlissamarTlebrivad mniSvnelovani, 

rodesac mocemulia am Sedegis dadgomis mxolod SesaZle-

blobis gaTvaliswineba, miviRebT iseT logikas, romlis 

mixedviTac piri, romelic gaufrTxileblobiT uspobs si-

cocxles sxva pirs, unda dagvesaja ara sakuTriv gaufrTx-

ileblobisaTvis, aramed ganzraxvisaTvis~.17 profesor v. 

mayaSvilis marTebuli SexedulebiT eventualuri ganzrax-

viT moqmedi piri nasiamovnebic ki darCeboda, Tu mis mier 

gaTvaliswinebuli sazogadoebrivad saSiSi Sedegi ar ganx-

orcieldeboda. 18

meore, rac Seexeba Tavis droze sisxlis samarTlis 

kodeqsidan im daTqmis amoRebas, romelic mcdelobas mx-

olod pirdapiri ganzraxviT iTvaliswinebda. aRniSnuli 

danawesis amoReba ar unda miviCnioT kanonmdeblis is-

toriuli nebis gamoxatulebad arapirdapiri ganzraxviT 

15 mWedliSvili-hedrixi q., kazusis amoxsnis meTodika sisxlis samarTalSi, 

Tb. 2010, gv. 91

16 ix. prof. nona Toduas mosazreba q. mWedliSvili-hedrixis wignSi: ka-

zusis amoxsnis meTodika sisxlis samarTalSi, Tb. 2010, gv. 92

17 laSa-giorgi kutalia, brali sisxlis samarTalSi (eqvs tomad), Tb. 

2000, gv. 642

18 mayaSvili v., eventualuri ganzraxvis sakiTxisaTvis, Jurnali „sabWoTa 

samarTali“ N 4. gv. 19 

giorgi gamxitaSvili
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mcdelobis SesaZleblobis Taobaze. radgan dRes moqmed 

sisxlis samarTlis kodeqsSi mocemuli ar aris marTlwi-

naaRmdegobisa da bralis sakanonmdeblo cnebebi (Tu ras 

gulisxmobs marTlwinaaRmdegoba, ra aris brali), Tumca, 

es srulebiTac ar niSnavs imas, rom marTlwinaaRmdegobisa 

da bralis instituti sisxlis samarTalSi kanonmdeblis 

mier ugulebelyofilia.     mesame, ssk-

is 127-e da 128-e muxlebTan dakavSirebiT unda iTqvas Sem-

degi: rodesac damnaSave ganzrax agdebs im pirs sicocx-

lisaTvis saSiS mdgomareobaSi, romelsac ar aqvs SesaZle-

bloba zomebi miiRos Tavis dasacavad, an ganzrax ar ex-

mareba sicocxlisaTvis saSiS mdgomareobaSi myof, dasacav 

pirs, igi umeteswilad swored an gulgrilia mosalodneli 

Sedegis mimarT an kidev Segnebulad urigdeba mis dadgo-

mas. Tumca, gamonaklis SemTxvevebSi, SesaZlebelia, rom 

TviTimedovnebac gaaCndes Sedegis mimarT. es ukanaskneli 

swored gamonakliss da ara yvelaze mTavar SemTxvevad (ro-

gorc amas eventualuri ganzraxviT mcdelobis momxre mec-

nierebi gvTavazoben) unda iqnes miCneuli zemoaRniSnuli 

danaSaulebis Semadgenlobebis xasiaTidan da maTi ganxor-

cielebis specifikidan gamomdinare.

umeteswilad safrTxis Semqmneli deliqtebis krimi-

nalizacia miznad isaxavs im pirTa sisxlissamarTlebrivi 

pasuxismgeblobis dakisrebas, vinc SesaZlo (mosalodneli) 

marTlsawinaaRmdego Sedegis mimarT moqmedebs arapirda-

piri ganzraxviT, xolo iSviaT SemTxvevaSi gaufrTxile-

blobiT (kerZod, TviTimedovnebiT).19

qarTul iuridiul literaturaSi gamoTqmulia ufro 

Tamami mosazrebac, romlis Tanaxmad, SeuZlebelia damna-

Saves gaufrTxileblobiTi (igulisxmeba TviTimedovneba _ 

19 Todua n., safrTxis Semqmneli danaSaulebi saqarTvelos sisxlis samar-

Tlis kodeqsis mixedviT, Jurnali „marTlmsajuleba da kanoni“ 2007, N 

2/3, gv. 155
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Segnebuli gaufrTxilebloba xazgasma Cemia g.g) damokide-

buleba hqondes msxverplis sicocxlis mospobasTan da-

kavSirebiT, maSin, roca damnaSave sxvisi sicocxlisaTvis 

konkretuli safrTxis Seqmnis ganzraxviT moqmedebs.20

profesori m. turava svams aseT kiTxvas, kerZod, Tu 

Sedegis dadgomis dros qmedeba eventualur ganzrax mkv-

lelobad kvalificirdeba, maSin obieqtur Semadgenlobas 

minus Sedegi ratom gadaaqcevs mas sxva umarTlobad? 

aRniSnul kiTxvas unda gaeces Semdegi pasuxi: eventua-

luri ganzraxvis cneba (iseve rogorc pirdapiri ganzrax-

visa), Sedegian ese igi dasrulebul Semadgenlobebze aris 

gaTvlili. Sesabamisad, rodesac piris mier ganxorciele-

buli qmedebiT dadgeba SesaZlo gverdiTi Sedegi, eventua-

luri ganzraxvis yvela sakanonmdeblo niSani sruladaa 

ganxorcielebuli rac, Sesabamisad, aisaxeba konkretuli 

muxlis magaliTad, mkvlelobis dasrulebul Semadgenlo-

baSi. xolo maSin, rodesac saxeze ar gvaqvs konkretuli 

Sedegi, eventualuri ganzraxva araa mocemuli sruli saxiT 

e.i. am dros ar viciT, romel savaraudo, jer ararsebul, 

alternatiul SedegebTan davadginoT piris nebelobiTi 

damokidebuleba. Sesabamisad, am SemTxvevaSi nebelobiTi 

momenti arsebobs zogadad ramdenime SesaZlo SedegTan 

mimarTebaSi, Tumca, faqtobrivad, igi sruli saxiT ar aris 

realizebuli am ukanasknelis materialuri saxiT ararse-

bobis gamo. magaliTad, SeuZlebelia, adamians mkvlelobis 

mcdeloba dausabuTo im dros, rodesac Tanabrad arse-

bobda sxva Sedegis magaliTad, janmrTelobis romelime 

xarisxis dazianebis dadgomis SesaZlebloba. eventualuri 

ganzraxvis samarTlebrivi bunebidan gamomdinare, damd-

gar Sedegs aqvs arsebiTi mniSvneloba da swored maszea 

damokidebuli Cadenili qmedebisaTvis swori samarTlebri-

20 cqitiSvili T., adamianis sicocxlisa da janmrTelobisaTvis safrTxis 

Semqmneli deliqtebi, Tb. 2015, gv. 362

giorgi gamxitaSvili
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vi kvalifikaciis gansazRvris bedi. 

`danaSaulis Cadenis gadawyvetileba damnaSaves ma-

Sin aqvs miRebuli, roca igi pirdapiri ganzraxviT moq-

medebs. arapirdapiri ganzraxvis dros damnaSaves ar aqvs 

gadawyvetili im Sedegis gamowveva, romlis dadgomasTan 

dakavSirebiT arc survili aqvs da arc misi dadgomis gar-

duvalobas iTvaliswinebs. arapirdapiri ganzraxvis dros 

damnaSaves siamovnebas ufro hgvris Sedegis Tavidan ac-

ileba~. 21 

roca safrTxis ganzrax Seqmna Sedegis mimarT ara-

pirdapir (pirobiT) ganzraxvasTanaa dakavSirebuli, am 

SemTxvevaSi, Tu Sedegi ar ganxorcielda, adamiani pasuxs 

agebs im muxliT, romelic pasuxismgeblobas konkretuli 

safrTxis ganzrax SeqmnisaTvis iTvaliswinebs. magram zia-

nis namdvilad dadgomis SemTxvevaSi man pasuxi unda agos 

im muxliT, romelic ganzraxi dazianebis Sesabamis deliqts 

iTvaliswinebs.22

aqve unda aRiniSnos isic, rom gaufrTxilebeli 

qmedebis dasjadoba yovelTvis damokidebulia dispozici-

aSi gaTvaliswinebuli Sedegis dadgomaze. kerZod, Tu sax-

eze ar gvaqvs konkretuli Sedegi, gaufrTxilebeli qmede-

ba sisxlis samarTlebrivi wesiT dasjas, rogorc wesi, ar 

eqvemdebareba (gamonaklisia ssk 141-e da 142-e mm.). am mxriv 

arapirdapiri ganzraxva da gaufrTxilebloba hgvanan erT-

maneTs.

 ̀ qarTul iuridiul literaturaSi gamoTqmuli mosaz-

rebis Tanaxmad, arapirdapiri ganzraxviT da gaufrTxile-

blobiT mcdeloba rom ar SeiZleba, aman aiZula kanonmde-

beli kodeqsis kerZo nawilSi Semoetana 127-e da 128-e mux-

lebi. arapirdapiri ganzraxviT mcdeloba rom SesaZlebeli 

21 cqitiSvili T., eventualuri ganzraxvis sakiTxisaTvis, Jurnali „mar-

Tlmsajuleba da kanoni“, 2014, N 4 (43), gv. 107

22 wereTeli T., sazogadoebrivi saSiSroeba da marTlwinaaRmdegoba sisx-

lis samarTalSi, Tb. 2006, gv. 208
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iyos, maSin kanonmdebeli am muxlebs delictum sui generis 

saxiT kodeqsSi aRar Semoitanda da sakiTxic Zalian iolad 

gadawydeboda, qmedeba dakvalificirdeboda ganzrax mkvl-

elobis mcdelobiT. erTi sityviT, 127-e da 128-e muxlebi 

avseben im xarvezs, rasac eventualuri ganzraxviT danaSau-

lis mcdelobis SeuZlebloba qmnis~.23

adamianis nebismieri moqmedeba mizanmimarTul saqmi-

anobas warmoadgens, amdenad, misi miswrafeba yovelTvis 

mimarTulia raime Sedegisaken, romlis miRweva mis dak-

mayofilebas iwvevs. e.i. adamiani SeiZleba mxolod imisaT-

vis emzadebodes an imas cdilobdes, rac misi saqmianobis 

mizans warmoadgens. sisxlissamarTlebrivi TvalsazrisiT, 

amgvari saqmianoba mxolod pirdapiri ganzraxviT xorciel-

deba.24 

qarTul iuridiul dogmatikaSi arapirdapiri ganzrax-

viT danaSaulis mcdelobisadmi mxardaWera calsaxad gan-

icdis germanuli sisxlis samarTlis zegavlenas, vinaidan, 

rogorc cnobilia, dResdReobiT germanul dogmatikaSic 

aRiarebulia mcdeloba ganzraxvis orive saxiT. aRniSnuli 

faqti arcaa gasakviri, radgan `germaniis moqmed ssk-is 22-e 

paragrafSi kanonmdebelma uari Tqva terminis `gamizvna~ 

Setanaze, riTac Zveli ssk-is 43-e paragrafisgan gansxvave-

biT, ssk-is 22-e paragrafSi ganzraxvis orive saxiT mcd-

elobis SesaZlebloba dauSva~.25 maSasadame, rogorc Cans, 

germaniis sisxlis samarTlis kodeqsis Zveli redaqciis 

43-e paragrafSi mcdelobis sakanonmdeblo definiciaSi 

Setanili iyo termini `gamizvna~, ris gamoc imdroindeli 

23 gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, 

zogadi nawili (meore Sevsebuli gamocema), Tb. 2008, gv. 163

24 sisxlis samarTlis zogadi nawili, saxelmZRvanelo, red. g. naWyebia/i. 

dvaliZe, Tb. 2007, gv. 169.

25 xaranauli l., daumTavrebeli danaSaulis dasjadoba qarTuli da 

germanuli samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), Tb. 

2014, gv. 176 

giorgi gamxitaSvili
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germaneli avtorebi swored aRniSnul terminze dayrdno-

biT SeuZleblad miiCnevdnen arapirdapiri ganzraxviT mcd-

elobas. kerZod, `me -19 saukuneSi moRvawe sisxlis samar-

Tlis mecnieri vexteri Zalzed mokle arguments iZleoda 

eventualuri ganzraxviT mcdelobis SeuZleblobis dasas-

abuTeblad. igi miuTiTebda germaniis adre moqmed sisxlis 

samarTlis kodeqsis 43-e paragrafze, sadac mcdelobis 

cneba iyo ganmartebuli da ambobda, rom vinaidan kanonmde-

beli mcdelobis cnebaSi saubrobs gamiznul danaSaulze da 

gadacdomaze, amitom eventualuri ganzraxviT mcdeloba 

SeuZlebelelia. aRniSnuli argumentis moSveliebiT asab-

uTebda germaneli mecnieri baueric arapirdapiri ganzrax-

viT mcdelobis SeuZleblobas~. 26 

rogorc aRiniSna, termini `gamizvna~ imdenad arse-

biTad abrkolebda arapirdapiri ganzraxviT mcdelobis 

dasabuTebis SesaZleblobas germanul iuridiul liter-

aturaSi, rom `kanonmdebelma sityva `gamizvna~ Segnebu-

lad aRar Cawera germaniis moqmed ssk-is 22-e paragrafSi~ 
27, (mcdelobaze msjelobis gagrZeleba Cemia _ g.g) radgan 

mcdelobis sakanonmdeblo definicia, ase vTqvaT, `morge-

boda~ arapirdapiri ganzraxviT mcdelobis SesaZleblobis 

instituts. Tumca, imis miuxedavad, rom germaniis sisx-

lis samarTlis kodeqsSi mocemuli mcdelobis sakanonmde-

blo ganmarteba xels aRar uSlis arapirdapiri ganzrax-

viT mcdelobis sakiTxs, germaneli mecnierebi yvela saxis 

danaSaulze mainc ar aRiareben msgavs midgomas. kerZod, 

`mecnierebi miuTiTebdnen imaze, rom Tu sisxlis samarT-

lis kerZo nawilis dispozicia subieqtur Semadgenlobas 

aRwers iseTi sityvebiT, rogoric aris magaliTad gamiz-

vna, maSin eventualuri ganzraxvis Sesabamisoba qmedebis 

26 xaranauli l., iqve, gv. 174-175

27 xaranauli l., dasaxelebuli naSromi, gv. 176
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SemadgenlobasTan SeuZlebeli iqneba~.28 es faqti calsaxad 

da erTmniSvnelovnad miuTiTebs termin `gamizvnis~ mniSvn-

elobaze. aqedan gamomdinare, naTelia, Tu ratomaa aRiare-

buli germanul sisxlis samarTalSi arapirdapiri ganzrax-

viT mcdelobis SesaZlebloba, vinaidan igi gamomdinareobs 

sisxlis samarTlis kodeqsidan. 

amgvarad, sainteresoa, rogoraa mowesrigebuli es 

sakiTxi qarTuli sisxlis samarTlis kodeqsis mixedviT. 

qarTuli ssk-is me-19 muxlis pirveli nawilis Tanaxmad, 

mcdelobad iTvleba ganzraxi qmedeba, romelic Tumca 

uSualod iyo mimarTuli danaSaulis Casadenad, magram da-

naSauli bolomde ar iqna miyvanili. 

aq yuradReba unda gamaxvildes frazaze `uSualod iyo 

mimarTuli~, es ukanaskneli calsaxad migvaniSnebs damnaSa-

vis mizanze, kerZod, imaze rom borotmoqmeds gamiznuli 

hqonda danaSaulis Cadena. `termini _ gamiznuli ganisaz-

Rvreba rogorc mizanSi amoRebuli~.29 ese igi rodesac dam-

naSaves mizanSi hyavs amoRebuli msxverpli, es TavisTavad 

niSnavs imas, rom marTlsawinaaRmdego qmedeba uSualodaa 

mimarTuli sisxlissamarTlebrivi dacvis obieqtis winaaR-

mdeg. qmedebis gamizvnis dros adamiani uSualod mimarTavs 

Tavis SesaZleblobebs miznis misaRwevad. aqedan ki gamom-

dinareobs daskvna, rom sityva `gamizvna~ da fraza `uSua-

lod mimarTuli~ erTmaneTTan dakavSirebuli cnebebia da 

erTi, meoris gareSe, ar arsebobs. aqedan gamomdinare, mar-

Talia, qarTul sisxlis samarTlis kodeqsSi mcdelobis 

ganmartebisas uSualod ar gvxvdeba sityva `gamizvna~ an 

`gamiznuli~, magram es ukanaskneli TavisTavad, logiku-

rad gamomdinareobs mcdelobis sakanonmdeblo mocemulo-

bis konteqstidan. amasTan, dazustebas saWiroebs qarTul 

28 xaranauli l., iqve, gv. 178

29 qarTuli ganmartebiTi leqsikoni, hƩ p://www.ena.ge/ bolo naxvis 

TariRi: 15.11.2020 w

giorgi gamxitaSvili
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iuridiul literaturaSi gamoTqmuli mosazreba imis Tao-

baze, rom sityvebi: `uSualod iyo mimarTuli danaSaulis 

Casadenad, gansazRvravs qmedebis ara subieqtur, aramed 

obieqtur Semadgenlobas~,30 aq sityva `uSualod~ namd-

vilad gamoxatavs obieqtur Semadgenlobas, xolo `mimar-

Tuli~ ki qmedebis mizans gamoxatavs da xazs usvams dam-

naSavis im mizanze, romlis misaRwevadac uSualod mimarTa 

qmedeba. pirvelxarisxovania swored borotmoqmedis mizan-

swrafva, romelic arsebiTad ganisazaRvreba swored dana-

Saulis Casadenad uSualod mimarTuli qmedebiT. Sesabamis-

ad, unda iTqvas, rom qarTuli sisxlis samarTlis kodeqsi 

mcdelobas ganmartavs rogorc gamiznul qmedebas, iseve 

rogorc amas ganmartavda adre germaniis Zveli redaqciis 

sisxlis samarTlis kodeqsis 43-e paragrafi, ris gamoc, 

Tavis droze, germaneli mecnierebi SeuZleblad miiCnevd-

nen arapirdapiri ganzraxviT mcdelobis SesaZleblobas. es 

gaxlavT kidev erTi argumenti imisa, rom qarTuli sisx-

lis samarTlis kodeqsi ar iZleva arapirdapiri ganzraxviT 

mcdelobis aRiarebis SesaZleblobas. 

`sisxlis samarTlis praqtikosis baueris azriT, even-

tualuri ganzraxviT mcdelobis SesaZlebloba qveyanaSi 

erTiani kanonierebis ganxorcielebas uSlis xels. sisx-

lis samarTlis praqtikis gamokvlevis Semdeg ki igi im 

daskvnamde mivida, rom eventualuri ganzraxviT mcdelo-

bis SesaZleblobis sakanonmdeblo da Teoriuli aRiarebis 

miuxedavad, germaniis uzenaesi sasamarTlo am dogmatikur 

instituts praqtikaSi ar iyenebs da xSir SemTxvevaSi qmede-

bas eventualuri ganzraxviT mkvlelobis mcdelobad ki 

ara, safrTxis deliqtis mixedviT akvalificirebs, Tu sisx-

lis samarTlis kodeqsi Sesabamisi safrTxis deliqtisaTvis 

sakmaris sanqcias iTvaliswinebs~. 31 rusul sisxlis samarT-

30 xaranauli l., dasaxelebuli naSromi, gv. 180

31 mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, danaSaulis 
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lis mecnierebaSic uaryofen eventualuri ganzraxviT da-

naSaulis mcdelobis SesaZleblobas da danaSaulis mcde-

lobisaTvis aucileblad miiCneven danaSaulebrivi Sedegis 

dadgomis survilis arsebobas. 32 qarTul sisxlis samar-

Tlis kodeqsSi ki, germanulisagan gansxvavebiT, naTladaa 

mocemuli konkretuli safrTxis Semqmneli deliqtebi da, 

Sesabamisad, aranairi saWiroeba ar arsebobs eventualuri 

ganzraxviT Cadenili qmedebis danaSaulis mcdelobad da-

kvalificirebisa.

`aRsaniSnavia, rom inglisur samarTalSi ganzraxi bra-

lis sferoSi saerTod ar gvxvdeba iseTi nebelobiTi ni-

Sani, rogoricaa saziano Sedegis Segnebulad daSveba. in-

teleqtualuri da nebelobiTi elementebis amgvari kore-

lacia ganzraxvaSi gamoricxulia, aqedan gamomdinare, unda 

vivaraudoT, rom bralis am formiT danaSaulis mcdelobis 

SeuZleblobac~.33  

inglisur sisxlis samarTlis dogmatikaSi ganzraxva 

xasiaTdeba Semdegnairad, kerZod: `rodesac adamians aqvs 

raRacis gakeTebis ganzraxva, mas aqvs mizezi, raTa imoqme-

dos konkretuli gziT. ganzraxva formirdeba maSin, rode-

sac virCevT im qmedebas, romelic Cveni rwmeniT Sesaferi-

sia, raTa daakmayofilos Cveni survilebi, aRasrulos Cveni 

miznebi, gamoxatos Cveni faseulobebi da sabolood vimo-

qmedoT mis Sesaferisad, raTa mivaRwioT dasaxul, CvenT-

vis Rirebul mizans~.34 ganzrax Cadenilad miiCneva qmedeba 

gamovlinebis calkeuli formebi, Tb. 2011, gv. 76

32 cqitiSvili T., danaSaulis mcdelobisa da safrTxis Semqmneli deli-

qtebis urTierTmimarTeba subieqturi mxaris mixedviT, oTar gamyreliZis 

80 wlisadmi miZRvnil saiubileo samecniero krebulSi, TinaTin wereTlis 

saxelmwifosa da samarTlis instituti, gamomcemloba „meridiani“, Tb. 

2016, gv. 302

33 lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo 

nawili, wigni pirveli, meSvide gamocema, Tb. 2019, gv. 183

34 M. Thornton, Intenshion in Criminal Law, Canadian Journal of Law and Jurisprudence, 

giorgi gamxitaSvili
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maSin, rodesac marTlsawinaaRdego Sedegi realurad mis-

aRebia borotmoqmedisaTvis.35 rac Seexeba mcdelobis in-

stituts, unda aRiniSnos, rom inglisur sisxlis samarT-

lis Teoriasa da praqtikaSi mkafiod ar aris gansazRvruli 

mcdelobis definicia, kerZod, erT-erTi mosazrebis Tanax-

mad, danaSaulis mcdeloba iwyeba maSin, rodesac mTavrde-

ba Cveulebrivi mosamzadebeli saqmianoba da piri iwyebs 

iseTi qmedebis ganxorcielebas, romelic axasiaTebs dana-

Sauls an romelic faqtobrivad mimarTulia danaSaulis 

sisruleSi mosayvanad.36 amdenad, ganzraxvisa da mcdelo-

bis institutebis mocemulobidan gamomdinare, SegviZlia 

davaskvnaT, rom inglisur sisxlis samarTalSi imgvari 

qmedebis ganxorcielebis, romelic, Tavis mxriv, mimarTuli 

araa konkretuli marTlsawinaaRmdegoo Sedegisaken, dana-

Saulis mcdelobad Sefaseba faqtobrivad SeuZlebelia.

qarTuli sasamarTlo praqtikis analizi

rogorc zemoTac aRiniSna, bolo dromde qarTul 

iuridiul dogmatikaSi gabatonebuli iyo mosazreba ara-

pirdapiri ganzraxviT mcdelobis SeuZleblobis Taobaze, 

ris gamoc sasamarTlo praqtikac viTardeboda am kuTx-

iT. aRniSnuli poziciis maxardamWer mecnierebi TavianTi 

Sexedulebis gasamyareblad miuTiTeben sisxlis samarTlis 

kodeqsis kerZo nawilis muxlebze, magaliTad, 117-e muxlis 

pirvel nawilze _ janmrTelobis ganzrax mZime dazianeba 

e.i. sxeulis dazianeba romelic saxifaToa sicocxlisaT-

vis. maTi azriT, `es imas niSnavs, rom piri meores uzianebs 

sxeuls imgvarad, rom dazianebis momentSi qmnis adamianis 

Vol. 5, N 2 (July 1992). Available at hƩ p. Heinonline. Org; 
35 C. Elliot, F. Quinn, Criminal Law, Tenth EdiƟ on, 2014, p. 22
36 R. Heaton, Criminal Law, Textbook, Second EdiƟ on, Oxford University Press, 2006, p. 
482-483; 
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sikvdilis saSiSroebas da es damnaSaves gacnobierebuli 

aqvs. amdenad, sikvdilis mimarT igi moqmedebs arapirdapi-

ri ganzraxviT. Semdgom svamen aseT kiTxvas `Tu arapirda-

piri ganzraxvis dros SesaZlebelia danaSaulis mcdeloba, 

maS ra saWiroa ssk-is 117-e muxlis SemadgenlobaSi es for-

mulireba? aseTi qmedeba Tu _ sikvdili ar dadga (es xaz-

gasma Cemia _ g.g.) unda dakvalificirdes ara mkvlelobis 

mcdelobiT, aramed ssk-is 117-e muxlis pirveli nawiliT~.37 

saqarTvelos uzenaesma sasamarTlom aRniSnuli msj-

elobisagan radikalurad gansxvavebuli midgoma ganaviTa-

ra erT-erT saqmeSi ssk-is 117-e muxlis pirveli nawilisa 

da arapirdapiri ganzraxviT mkvlelobis mcdelobis mux-

lebTan dakavSirebiT. kerZod, saqmis fabula gaxldaT Sem-

degi: 2007 wlis 27 ivniss petrem, sityvieri Selaparakebis 

dros, SurisZiebis motiviT, zedized orjer daartya dana 

pavles kisris areSi. ris Semdgomac, daWrili pavle cdi-

lobda gaqcevas, Tumca petres xeliT eWira igi da ar uS-

vebda manamde, sanam saSvelad ar mividnen sxva pirebi. amis 

Semdeg petre miimala ise, rom ar dainteresebula daWril-

is bediT. miuxedavad imisa, rom pavles sxeulze miyenebuli 

hqonda sicocxlisaTvis saSiSi dazianebebi, igi gadaurCa 

sikvdils. saqmis masalebiT dadgenilia da Tavad dazara-

lebuli pavles CvenebiTac dadasturebulia, rom petres 

ar surda misi mokvla. Tavad braldebuli petrec uTiTeb-

da, rom igi mxolod SurisZiebis motiviT moqmedebda da 

mas pavlesTvis mxolod tkivilis miyeneba surda, winaaR-

mdeg SemTxvevaSi mas araferi uSlida xels, rom bolomde 

mieyvana saqme da danis mravaljeradi dartymebiT sicocx-

les gamoesalmebina igi.  

pirveli instanciis sasamarTlom gaiziara braldebis 

37 Todua n., saqarTvelos sisxlis samarTlis kanonmdeblobis srulyofis 

zogierTi sakiTxi, TinaTin wereTlis 100 wlis iubilesadmi miZRvnili 

krebuli _ sisxlis samarTlis Tanamedrove problemebi, Tb. 2006, gv. 101 

giorgi gamxitaSvili
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mxaris pozicia da petres qmedeba daakvalificira arapir-

dapiri ganzraxviT mkvlelobis mcdelobad. dacvis mxarem, 

romelic qmedebis dakvalificirebas iTxovda janmrTelo-

bis ganzrax mZime dazianebis muxliT, aRniSnuli ganaCeni 

gaasaCivra Tbilisis saapelacio sasamarTloSi, romelmac 

ucvlelad datova pirveli instanciis ganaCeni. ris gamoc 

saqme saksacio wesiT gasaCivrda uzenaes sasamarTloSi, 

romelmac, aseve, ucvlelad datova Tbilisis saapelacio 

sasamarTlos ganaCeni. amdenad, sainteresoa, sakasacio 

palatis argumentacia, kerZod: `sakasacio palatas miaCnia, 

rom mocemul SemTxvevaSi, marTalia sarwmunod ar dastur-

deba dazaralebulis mokvlis mizani, magram vinaidan mZime 

dazianeba miyenebulia sicocxlisaTvis Zalze saxifaTo 

adgilze, igi iTvaliswinebda SesaZlo sasikvdilo Sedegsac.

palatis azriT, msjavrdebuls ar gaaCnda dazarale-

bulis sikvdilis survili da mizani, aramed, mas surda 

mxolod tkivilis miyeneba, magram am dros man dazarale-

buls sruliad Segnebulad miayena sicocxlisaTvis saxi-

faTo dazianeba, sicocxlisaTvis mniSvnelovani organos 

midamoSi, ra drosac igi iTvaliswinebda sikvdilis Sesa-

Zlo dadgomas, Tumca aseTi Sedegis miRweva mis mizans ar 

warmoadgenda~.38 

vfiqrobT, rom marTebulad ar unda CaiTvalos saka-

sacio palatis msjeloba gansaxilveli qmedebis irgvliv, 

vinaidan mocemuli qmedeba warmoadgens ssk-is 117-e muxlis 

pirveli nawiliT gaTvaliswinebuli Semadgenlobis klasi-

kur SemTxvevas. kerZod, ssk-is 117-e muxliT sisxlissamar-

Tlebrivi wesiT dasjadaa gamocxadebuli janmrTelobis 

ganzrax mZime dazianeba, ese igi sxeulis dazianeba, ro-

melic saxifaToa sicocxlisaTvis. maSasadame, aRniSnuli 

deliqti adamianis sicocxlisaTvis konkretuli safrTxis 

38 2008 wlis 24 seqtembris ganCineba N 745- ap _ 08 saqmeze, krebulSi: saqa-

rTvelos uzenaes sasamarTloTa gadawyvetilebebi, Tb. 2008, N 8, gv. 40-45
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Seqmnas gulisxmobs. am dros damnaSavis erTaderTi miza-

nia pirisaTvis fizikuri dazianebis miyeneba da arafrad 

agdebs Semdgomi movlenebis fatalurad ganviTarebis re-

alur SesaZleblobas. maSasadame, igi SesaZlo gverdiTi 

Sedegis _ sikvdilis mimarT moqmedebs arapirdapiri gan-

zraxviT. gansaxilvel SemTxvevaSi, sakasacio palata, erTi 

mxriv, aRiarebs, rom msjavrdebuls dazaralebulis mokv-

lis survili da mizani ar hqonda, Tumca, meore mxriv, dam-

naSavis qmedebas akvalificirebs imis mcdelobad, riskenac 

es ukanaskneli saerTod ar miiswrafvoda. faqtobrivad, 

aseTi damabneveli mocemuloba miviReT,kerZod: sakasacio 

palatam erTxmad aRiara, rom msjavrdebuls dazaralebu-

lis mokvlis ganzraxva ar hqonda, Tumca, igi sabolood 

mainc daadanaSaula dazaralebulis mkvlelobis mcdelo-

bisaTvis. calsaxaa, rom sakasacio palatis mier ganviTare-

buli msjeloba da sabolood miRebuli Sedegi arsebiTad 

urTierTsawinaaRmdegoa. sxeulze sicocxlisaTvis saSiSi 

dazianebis miyeneba ar unda warmoadgendes eventualuri 

ganzraxviT mkvlelobis mcdelobis aRiarebis erTaderT 

safuZvels, am dros mxedvelobaSi unda iqnes miRebuli 

saqmis faqtobrivi garmoebebiT dadgenili sxva niSnebic, 

kerZod, damnaSavis mizani, misi qmedebis xasiaTi, ramdenad 

hqonda dazaralebulis mokvlis SesaZlebloba da ra moimo-

qmeda man. SesaZlebelia, Segxvdes iseTi viTarebac, rode-

sac damnaSavem dazaralebulisaTvis umniSvnelo zianis miy-

eneba SeZlo, Tumca misi mokvlis ganzraxviT moqmedebda. 

Sesabamisad, qmedebis srulyofilad Sesafaseblad araa sak-

marisi mxolod dazralebulisaTvis realurad miyenebuli 

ziani, aramed saqmeze swori gadawyvetilebis misaRebad 

aucilebelia yvela faqtobrivi garmoebis kumulaciurad 

mxedvelobaSi miReba da maTi logikuri gaanalizeba. maSasa-

dame, zemoaRniSnuli SemTxveva unda dakvalificirebuliyo 

ara mkvlelobis mcdelobis muxliT (19;108), aramed janmr-

giorgi gamxitaSvili
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Telobis ganzrax mZime dazianebiT (ssk-is 117- is pirveli 

nawili). 

bolo wlebSi radikalurad Seicvala uzenaesi sasamarT-

los midgoma zemoT ganxiluli SemTxvevebis msgavs saqmee-

bTan dakavSirebiT. kerZod, erT-erTi saqmis fabula mdgo-

mareobda SemdegSi: pavle SemTxveviT Sexvda petres da maT 

Soris dawyebuli saubari gadaizarda urTierTSelaparake-

baSi, ris niadagzec pavlem xel-fexis gamoyenebiT dauwyo 

petres cema, man ramdenjerme danac moiqnia da daartya 

petres. ris Sedegadac petrem miiRo sxvadasxva xarisxis: 

msubuqi, naklebad mZime da mZime dazianebebi. rogorc aRin-

iSna, saqmis masalebiTa dadginda, rom pavlem Cxubis dros 

moiSvelia dana, ris Semdegac maleve gadaagdo da kvlav 

xel-fexiT gaagrZela dazaralebulis cema. amasTan dadge-

nilia, rom pavlem dazaralebulis dasazianeblad gamoiyena 

ara danis mWreli piri, aramed _ mxolod misi tari. pirve-

li da meore instanciis sasamarTloebma mocemuli qmedeba 

daakvalificires ganzrax mkvlelobis mcdelobad (19;108-e 

muxli). uzenaesma sasamarTlom ki Secvala kvalifikacia da 

pavles qmedeba ganzrax mkvlelobis muxlidan gadaakval-

ificira janmrTelobis ganzrax mZime daizanebis muxlze, 

Semdeg argumentebze dayrdnobiT. man aRniSna, rom ̀ ganzrax 

mkvlelobis mcdelobisa da janmrTelobis ganzrax mZime 

dazianebis gamijvnis dros, qmedebis kvalifikaciisas Sec-

domis gamosaricxad sasamarTloebma zedmiwevniT detalu-

rad unda Seiswavlon da gaanalizon saqmeSi arsebuli yve-

la garemoeba, radgan gamosakveTia danaSaulis subieqturi 

Semadgenlobis _ ganzraxvis elementi, romlis mimarTule-

bac ganasxvavebs am or danaSauls erTmaneTisagan~. 39 maSasa-

dame, rogorc gamoCnda, zemoaRniSnuli SemTxvevisagan gan-

39 2016 wlis 29 seqtembris ganCineba saqmeze N 227 ap-16 krebulSi: uzen-

aesi sasamarTlos gadawyvetilebebi, sisxlis samarTali zogadi da kerZo 

nawilebi, Tb. 2016, N 10-12, gv.133
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sxvavebiT, sasaksacio sasamarTlom am ori danaSaulis gami-

jvnisas yuradReba gaamaxvila ara damdgar Sedegze, aramed 

swored damnaSavis survilsa da mizanze. es ukanaskneli ki 

daadgina saqmeSi arsebuli faqtobrivi garemoebebis logi-

kuri gaanalizebis Sedegad. kerZod, mxedvelobaSi miiRo 

damnaSavis qmedebis xasiaTi danaSaulis Cadenisas da mis 

Semdeg, danis yuis mxridan (da ara mWreli piriT) Cartymis 

faqti, mowmeTa Cvenebebi da a.S. marTebulad aRniSnavs saka-

sacio palata Semdegs: `misTvis araa sarwmuno, rom mkvl-

elobis ganzraxviT Sepyrobil msjavrdebuls waqceuli da 

ukve janmrTelobis mZime xarisxis dazianebamiRebuli pe-

tresaTvis mxolod janmrTelobis msubuqi ori dazianebis 

miyenebaRa moexerxebina~.40 sakasacio palata marTebulad 

miuTiTebs, rom `iseTi danaSaulis CadenisaTvis rogoricaa 

ganzrax mkvleloba , aucilebelia, rom danaSaulis subieq-

ti moqmedebdes ganzraxviT, Caidinos mkvleloba, rac unda 

efuZnebodes Sesabamis mizans, motivs, qmedebaSi gamovle-

nil marTlsawinaaRmdego nebas, qmedebis ganxorcielebis 

saxesa da xerxs~. 41  

amdenad, uzenaesma sasamarTlom mocemul ganCinebaSi 

mkafiod gausva xazi damnaSavis moqmedebis ganzraxvas, mis 

survils, mizans da ganmarta, rom qmedebis samarTlebrivad 

sworad kvalifikaciisaTvis, pirvel rigSi, utyuarad unda 

dadgindes borotmoqmedis mTavari mizani, kerZod, is risT-

visac igi axorcielebs umarTlobas. gansaxilvel magaliT-

Si ki msjavrdebuls ver daudginda dazaralebulis mokv-

lis mizani, mas ar surda dazaralebulis sikvdili, magram 

imdenad didi iyo am ukanasknelisaTvis fizikuri tkivilis 

miyenebis survili, rom gulgrilad ekideboda fataluri 

Sedegis dadgomas. e.i. moqmedebda eventualuri ganzrax-

viT. sakasacio palatis mier qmedebis ssk-is 19: 108 muxli-

40 iqve, gv.135

41 iqve, gv.137

giorgi gamxitaSvili
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dan 117-e muxlze gadmokvalificirebam ki kidev erTxel 

daadastura arapirdapiri ganzraxviT danaSaulis mcdelo-

bis SeuZlebloba. braldebulisaTvis (msjavrdebulisaT-

vis) misi qmedebis mTavari miznis damtkiceba unda moxdes 

ara hipoTeturad, aramed saqmeSi arsebuli utyuari da 

urTierTSeTavsebadi mtkicebulebebis ganxilva-gaanali-

zebis Sedegad, xolo amis Semdegac Tu ver dgindeba, am 

SemTxvevaSi yovelgvari eWvi unda gadawydes braldebu-

lis sasargeblod. bolo dros analogiuri midgoma aCvena 

sakasacio sasamarTlom sxva saqmeebSic, sadac miRebuli 

gadawyvetilebiT calsaxad uaryofilia arapirdapiri gan-

zraxviT danaSaulis mcdeloba. 42

mniSvnelovania is faqti, rom uzenaesma sasamarTlom 

marTebulad Secvala garkveuli wlebis win mis mierve even-

tualuri ganzraxviT danaSaulis mcdelobis aRiarebis 

praqtika. analogiuri SemTxveva moxda italiaSic, rodesac 

`1983 wels eventualuri ganzraxviT danaSaulis mcdeloba 

aRiara uzenaesma sasamarTlo, Tumca 1992 wels miRebuli 

iqna sxva gadawyvetileba, romelmac uaryo eventualuri 

ganzraxviT danaSaulis mcdelobis SesaZlebloba~.43 `ami-

tomac sasamarTlo Secdomebis Tavidan acilebis mizniT 

praqtikaSi ZiriTadad daculi unda iqnes principi _ ara-

pirdapiri ganzraxvis dros sisxlissamarTlebrivi pasux-

ismgebloba ganisazRvreba faqtiurad ganxorcielebuli 

Sedegis mixedviT~.44

vimedovnebT, rom qveda instanciis sasamarTloebi 

42 ix. saqarTvelos uzenaesi sasamarTlos 2018 wlis 21 maisis ganCineba N 

33 ap-18 saqmeze, agreTve, saqarTvelos uzenaesi sasamarTlos 2018 wlis 

29 ivnisis ganCineba N 64 ap-18 saqmeze.

43 k. wiqariSvili, eventualuri ganzraxva Tanamdevrove dasavleT evro-

pul da amerikul sisxlis samarTalSi, Jurnali „marTlmsajuleba“, Tb. 

2008, N 3, gv. 40

44 donjaSvili T., saqarTvelos sisxlis samarTali (zogadi nawili), Tb. 

2007, gv. 226
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gaiziareben zemoT ganxiluli ganCinebiT sakasacio sa-

samarTlos mier calsaxad damkvidrebul praqtikas, rac 

mkveTrad Seamcirebs amgvar saqmeebze araswori kvalifika-

ciis SemTxvevebs. 

daskvna

aRniSnuli sakiTxis swor gadawyvetas uaRresad didi 

mniSvneloba aqvs, rogorc Teoriuli, agreTve, praqtiku-

li TvalsazrisiT. rogorc araerTxel aRiniSna, pirveli 

xarisxis pirdapiri ganzraxvisas damnaSave danaSaulebrivi 

Sedegis dadgomisaken miiswrafvis mTeli Tavisi ZalebiT, 

Zalisxmevas ar iSurebs, raTa ixilos misTvis sasurveli 

konkretuli Sedegi, rac sabolood masSi iwvevs kmayo-

filebis grZnobas. meore xarisxis pirdapiri ganzraxviT 

moqmedi pirisaTvis ki damdgari Sedegi aris misTvis sa-

surveli mTavari miznisaTvis miRwevis aucilebeli piroba, 

romlis gareSec es ukanaskneli ar ganxorcieldeba. Sesa-

bamisad, orive xarisxis ganzraxvis arsebobis dros, Sede-

gis daudgomlobis SemTxvevaSi, savsebiT gamarTlebulia 

mcdelobaze saubari. Tumca, amis miuxedavad, maT Sori-

sac bralis xarisxi gansxvavebulia, kerZod, mometebulad 

gasakicxaobas eqvemdebareba pirveli xarisxis pirdapiri 

ganzraxviT moqmedi damnaSave. arapirdapiri ganzraxvis 

SemTxvevaSi ki, pirveli xarisxis pirdapiri ganzraxvisa-

gan gansxvavebiT, saerTod gamoiricxeba Sedegis dadgomis 

survili, xolo meore xarisxis pirdapiri ganzraxvisgan ki 

gansxvavdeba imiT, rom eventualuri ganzraxvisas ar arse-

bobs Sedegis dadgomis garduvalobis momenti. Sesabamisad, 

dauSvebelia am ori, erTmaneTisagan Tavisi arsiT radi-

kalurad gansxvavebuli, gazraxvis saxis gaigiveba da maTi 

erT xarisxSi ayvana. aseTi midgoma pirdapir ewinaaRmde-

geba samarTlianobisa da Tanasworobis principsac radgan, 

giorgi gamxitaSvili
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gaumarTlebelia, erTmaneTs gautoldes pirdapiri da even-

tualuri ganzraxviT Cadenili danaSaulis sazogadoebrivi 

saSiSroeba, misi ganmaxorcieleblis bralis xarisxi da, 

sabolood, orive maTganis qmedeba Sefasdes mcdelobad. 

sakiTxisadmi amgvari midgomis danergviT, faqto-

brivad, uars vityviT sisxlis samarTlis kodeqsSi arse-

buli mravali konkretuli safrTxis deliqtis im mizniT 

gamoyenebaze, risTvisac isini Semoitana kanonmdebelma. 

rac, saboloo jamSi, did problemebs Seqmnis sasamarTlo 

praqtikaSic, kerZod, gaumarTleblad da SecdomiT mox-

deba im danaSaulTa mcdelobis muxliT dakvalificire-

ba, romlebic, TavianTi arsiT, miekuTvnebian konkretuli 

safrTxis deliqtebs. samarTlebrivi praqtikis garda, es 

udides dartymas miayenebs adamianis fundamentur ufle-

bebs, radgan danaSaulis mcdeloba, umravles SemTxvevaSi, 

samarTlebrivi TvalsazrisiT, yovelTvis ufro mZimed 

fasdeba da, Sesabamisad, bevrad mkacri sanqciacaa dawe-

sebuli, konkretuli safrTxis deliqtebTan SedarebiT 

(es ufro cxadad gamoCndeba maSin, rodesac erTmaneTs 

SevadarebT ganzrax mkvlelobisaTvis da sicocxlisaTvis 

saSiS mdgomareobaSi CayenebisaTvis dawesebul sasjelebs). 

aqedan gamomdinare, adamianis samarTlebrivi bedis gansaz-

Rvrisas detalurad unda iqnes Seswavlili saqmis yvela 

faqtobrivi garemoeba da, rac mTavaria, maT unda mieceT 

swori iuridiuli Sefaseba, raTa Tavidan iqnes acilebuli 

arsebiTad araswori kvalifikaciebis miniWebis praqtikis 

Camoyalibeba.
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