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revaz gogSeliZis  saiubileo krebuli

revaz gogSeliZis biografiuli monacemebi 

1985 wels warCinebiT daamTavra iv. javaxiSvilis sax. 

Tbilisi saxelmwifo universitetis iuridiuli fakulteti. 

imave wlidan daiwyo saqmianoba Tsu iuridiuli fakulte-

tis sisxlis samarTlisa da procesis kaTedraze laborantad, 

Semdeg maswavleblad da ufros maswav;eblad. 

daicva disertacia  Temaze: „sasamarTlo-kriminalisti-

kuri saeqsperto dawesebulebebis Camoyalibeba da ganviTa-

reba saqarTveloSi“, Sesabamisad, mieniWa iuridiul mecniere-

baTa kandidatis samecniero xarisxi. 

1997 wels daikava docentis Tanamdeboba. 

1997 wlidan 2004 wlamde ekava Tsu iuridiuli fakulte-

tis dekanis moadgilis Tanamdeboba saswavlo dargSi. 

2004 wlidan sakonkurso wesiT daikava sruli profeso-

ris akademiuri Tanamdeboba. 

2004 wlidan 2008 wlis CaTvliT iyo sisxlis samarTlis 

procesisa da kriminalistikis mimarTulebis xelmZRvaneli.

igi iyo 2002 wels Seqmnili „samarTaldamcavi organoe-

bis reformebis saxelmwifo komisiis“ wevri da amerikel da 

germanel kolegebTan erTad monawileobda Sesabamisi konce-

fciis SemuSavebaSi.

miRebuli aqvs monawileoba saerTaSoriso konferen-

ciebSi. magaliTad, 2002 wels q. budapeStSi mis mier wakiTx-

ulma moxsenebam „prokuraturis rolis Sesaxeb demokratiul 

sazogadoebaSi“, daimsaxura saxelmwifo premia.

monawileobda sagranto-samecniero proeqtebSi. misi Ta-

naavtorobiT 2012 wls fond „Ria sazogadoeba saqarTvelos“ 

mier dafinansebuli sagranto proeqtis farglebSi gamoica 

vrceli kvleva - organizebuli danaSaulis Tanamedrove 

gamovlinebebis kriminalizaciisa da samarTalSefardebis 

problemebi qarTul sisxlis samarTalSi“. 

2008-2010 wlebSi kiTxulobda leqciebs saqarTvelos 

teqnikur universitetSi sisxlis samarTlis procesis mimar-
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TulebiT. 

igi aris 35-mde samecniero naSromis avtori da Tanaav-

tori. aqedan ramdenime saxelmZRvanelos redaqtori da Ta-

naavtori. kerZod, misi redaqtorobiTa da TanaavtoromiT 

2008 da 2009 wels gamoica saxelmZRvanelo sisxlis samarT-

lis procesSi (zogadi da kerZo nawilebi).

2003 wels misi TanaavtorobiT gamoica monografia „nar-

kotikuli danaSauli“. 

misi TanaavtorobiT 2000 da 2004 wels gamoica saxelmZ-

Rvanelo kriminalistikaSi.

aris aTeulobiT statiis avtori. 
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revaz gogSeliZis  saiubileo krebuli

mogonebebi

valeri xrustali

samarTlis doqtori,

grigol robaqiZis saxelobis

universitetis profesori

marTali kaci

TerTmeti weli gavida mas Semdeg, rac Cvens Soris aRar 

aris Cemi Zma da megobari, saukeTeso qarTveli, mecnieri, 

meojaxe da suliT xorcamde marTali kaci - rezo gogSeliZe. 

mas, romelic 1979 wels gavicani, Cemi sulis gasaRebi vande, 

rogorc megobars, Zmas. pirvelive kursidan vmegobrobdiT 

me da rezo, ZmobaSi, erTgulebaSi vyalibdebodiT da erTma-

neTisTvis ganuyrelni viyaviT. mravali ram maxsendeba Cveni 

samegobro wlebidan, is - raWveli, me - kaxeli kargad veT-

visebodiT erTmaneTs, xSiradac vstumrobdiT megobrebTan 

erTad da vtkbebodiT qarTuli tradiciebiT, romelic suf-

evda Cvens ojaxebSi. 

rezos hyavs lamazi ojaxi. meuRle - Rirseuli adamiani, 

qalbatoni nona Todua, Tbilisis ivane javaxiSvilis saxelo-

bis Tbilisis saxelmwifo universitetis profesori, samarT-

lis doqtori. brwyinvaled aRzrdili Svilebi: zurabi, ivane 

javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis doqtoranti, amave fakultetis sa-

mecniero da internacionalizaciis samsaxuris mTavari spe-

cialisti da ulamazesi qaliSvili mariami - fsiqologiis mag-

istri. Cveni Zmobis simtkice Cvens mironiT danaTesavebaSic 

gamoixata SemdgomSi. qalbatoni nona Cemi qaliSvilis - mari-

amis naTliaa, romelic kidev ufro ayalibebs Cveni ojaxebis 
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suliT naTesaobas.

Cvenma axalgazrdobam megobarTa da keTil adamianTa 

SemokrebaSi gaiara. yvelam Tavisi gza ipova. aravin iviwyebs 

Cvens megobar rezos da mis dadebiT Tvisebebs. rezos Rir-

seuli mSoblebi hyavda, maTiT amayobda da maTi cxovrebis 

wesiT yalibdeboda. rezos mama - batoni lado didi meojaxe 

raWveli iyo, iyo mSromeli da keTilganwyobili adamiani. 

xSirad vigonebT megobrebi studentobis dros da Semdgom-

Sic gogSeliZeebTan gatarebul dReebs, roca batoni lado 

da qalbatoni JuJuna Camodiodnen SvilTan rusTavSi da gvi-

maspinZldebodnen raWuli purmariliT. Cven ki es yovelive 

qarTuli, ojaxuri tradiciebisadmi pativiscemiT gangvawy-

obda.

rezos Zalian uyvarda Tavisi mSobliuri sofeli - Sar-

domeTi /onis raioni/.

maxsovs, 90-ian wlebSi raWaSi momxdari miwisZvris Sede-

gad, gogSeliZeebis saxli Zalian dazianda. rezos da nonas 

sasaxelod unda iTqvas, rom maT amave kar-midamoSi axali 

saxli aaSenes, riTac rezos mSoblebis guli metad gaaxares.

aqve maxsendeba erTi ambavi. Semodgoma iyo, rezos ma-

mis gardacvalebis wlisTavTan dakavSirebiT megobrebi 

sofel SardomeTSi CavediT. saflavze gasvlis wina dRe iyo. 

im dRisiT rezos rTveli hqonda. raWuli aleqsandrouliT 

gaivso gogSeliZeebis winaprebis mier uzarmazari xisgan 

gamoTlili uZvelesi sawnaxeli. rezo Tavisi mcirewlovani 

SvilebiT sawnaxelSi Cadga da mamapapuri tradiciiT yurZnis 

dawurva daiwyo. dResac Tvalwin midgas is saocari suraTi, 

sawnaxelze anTebuli sanTlebi, rezo 5 wlis zurabTan da 

3 wlis mariamTan erTad, fexSiSvelebi, sawnaxelSi idga da 

yurZens wuravda. bavSvebi Zalian mxiarulobdnen. Cven ki, iqve 

sawnaxelTan axlos, nonas mier gaSlil trapezTan tradici-

ul sadRegrZeloebs vambobdiT. es dRe tkbil mogonebad 

dagvrCa rezos megobrebs. winaprebisgan Semonaxul sawnax-

valeri xrustali
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revaz gogSeliZis  saiubileo krebuli

els dResac sapatio adgili aqvs miCenili sofel SardomeTSi 

mdebare rezos saxlSi.

rezo am wels (2021) 65 wlis gaxdeboda. mravalni misi 

samegobro wridan keTilad, siyvaruliT igoneben mas. me, 

erToblivi TanamsaxurebiT (2005-2006 wlebSi vkiTxulobdi 

leqciebs ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis iuridiul fakultetze, am droisaTvis rezo 

iyo fakultetis dekanis moadgile), vgrZnobdi mis damokide-

bulebas studentebis mimarT, romelnic siyvaruliT pa-

suxobdnen cnobil mecniers.

rezo, zogadad, adamianuri siyvaruliT gamoirCeoda 

moyvasis mimarT.

miWirs mas - Cems saukeTeso megobars batonobiT mivm-

arTo, magram Sevecdebi ase vuwodo - batonma rezom Tavisi 

xanmokle, magram Sinaarsiani sicocxlis manZilze moaswro 

keTili saxelis damkvidreba sazogadoebaSi. mouSlelia misi 

avtoriteti, kacurkacobis, saxelis, Rirsebis damkvidreba.

rezo gogSeliZem pirvel wignad Tavisi sadisertacio 

naSromi gamosca, romelsac moyva misi TanaavtorobiT Seqm-

nili saxelmZRvaneloebi kriminalistikasa da sisxlis samar-

Tlis procesSi.

samwuxarod, mas, rogorc mecniers, ganuxorcielebeli 

darCa araerTi idea da Canafiqri.

RmerTma gaanaTlos Cveni rezos sufTa suli.

am mcire mogonebasTan erTad, rezos naTel xsovnas vuZ-

Rvni Cems samecniero naSroms.
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irakli gabisonia

saqarTvelos teqnikuri universitetis 

samarTlisa da saerTaSoriso urTierTobebis  fakultetis dekani, 

profesori. 

gulmarTali da alali kaci

qarTuli tevadi sityva gardacvaleba _ srulad miesad-

ageba rezo gogSeliZis pirovnebas. igi mxolod fizikurad 

aRar aris CvenTan, radgan gardaisaxa zeciur saqarTveloSi 

da sulierad SeuerTda ukvdav mamuliSvilTa brwyinvale ko-

hortas.

magram mainc Zalze sawyenia, rom dRes Cven gverdiT aRar 

aris usazRvrod keTili, vaJkacuri bunebis, uzado niWisa da 

unaris mqone adamiani, romelic marto ojaxs, naTesavebs da 

megobrebs ki ara, mTel qveyanas daaklda. samSoblosaTvis mas 

jer kidev bevri sasikeTo saqmis gakeTeba SeeZlo.

batoni rezo xom is pirovneba iyo, romelic simarTleSi 

mzis sxivebs eZebda, raTa momaval Taobas sworad ganesaz-

Rvra, kargad scodnoda samarTlisa da kanonierebis Tanxve-

dris fasi.

gamoirCeoda principulobiT da obieqturobiT. man Ta-

vis monografiebTan erTad, sisxlis samarTlis procesis da 

kriminalistikis saxelmZRvaneloebis gamocemiT, udidesi 

daxmareba gauwia aramarto studentebs, aramed praqtikos 

muSakebsac.

amasTan, SeZlo Camoeyalibebina axali mecnieruli kvle-

va-Ziebis laboratoria prokuraturis mimarTulebiT, romel-

mac popularoba moipova ara marto saqarTveloSi, aramed mis 

farglebs gareTac, rasac adasturebs saxelmwifo premia, ro-

melic mas mieniWa 2002 wels qalaq budapeStSi saerTaSoriso 

irakli gabisonia
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revaz gogSeliZis  saiubileo krebuli

konferenciaze gakeTebuli moxsenebisaTvis `prokuraturis 

roli demokratiul sazogadoebaSi“. batoni rezo amerikel 

da germanel kolegebTan erTad aqtiurad monawileobda 

samarTaldamcavi organoebis koncefciis SemuSavebaSi, iyo 

reformebis saxelmwifo komisiis wevri.

batoni rezo yovelTvis idga borotebaze maRla, ver eg-

ueboda `politikanebs“, maTTvis Sesaferis drosa da viTa-

rebaSi, umecrebis miuxedavad rom axerxebdnen Zalauflebis 

xelSi Cagdebas da adamianebis gaubedurebas, mSvidobiani 

cxovrebis arevas.

Tvlida, rom `upirvelesi mSobliuri qveyana da misi 

msaxurebaa, danarCeni Cveulebrivi yofiTi sakiTxebia“. ro-

gor waadgeboda dRevandel saqarTvelos aseTi pirovnebis 

sibrZne da goniereba.

Rirseba saqarTveloSi titulia, romelsac sabuTi ar 

sWirdeba, igi rCeulTa xvedria da aseTad unda gaRiaron... 

rezo gogSeliZem SeZlo Tavisi xanmokle sicocxlis manZilze 

Rirseul adamianTa ricxvSi damkvidreba. man waruSleli kva-

li datova istoriaSi da upirvelesad im adamianTa mexsiere-

baSi, visTanac mas uxdeboda samsaxureobrivi da megobruli 

urTierToba. mas RmerTma uxvad daanaTla ulevi madli, rac 

mxolod Rirseul mamuliSvilTa xvedria.

baton rezos Tbilisis saxelmwifo universitetidan vic-

nobdi. kargi urTierToba mqonda masTan. rac Seexeba saqa-

rTvelos teqnikuri universitetis samarTlis departamen-

tSi mis moRvaweobas, Cven faqtobrivad erTad movediT. is 

kiTxulobda leqciebis kurss sisxlis samarTlis procesSi. 

swored am dros Sevicani ufro axlos, rogorc uaRresad 

ganaTlebuli, principuli, saocrad niWieri Teoritikosi. 

mis ojaxTan dResac Zalze Tbili da megobruli urTierToba 

maqvs. amas adasturebs isic, rom rezos meuRle, qalbatoni 

nona Todua, romelic Tbilisis saxelmwifo universitetSi 

moRvaweobs, saqveynod aRiarebuli profesori da mkvlevar-
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ia. udidesi wvlili miuZRvis Tanamedrove, qarTuli sisxlis 

samarTlis formirebaSi da ganviTarebaSi. gansakuTrebiT 

mniSvnelovania misi mosazrebebi, sisxlis samarTlis kod-

eqsSi sakanonmdeblo kuTxiT Sesatan cvlilebebTan dakav-

SirebiT. maTma Svilma zura gogSeliZem CvenTan (teqnikuri 

universitetis, samarTlisa da saerTaSoriso urTierTobebis 

samarTlis departamentSi) daamTavra magistratura , iq sadac 

wlebis win leqciebs kiTxulobda batoni rezo gogSeliZe. 

zuram gaamarTla Cveni imedebi da brwyinvaled daicva samag-

istro naSromi Temaze: `mcdelobis sakiTxebi arapirdapiri 

ganzraxviT Cadenil danaSaulSi“. moipova saukeTeso naSro-

mis tituli, misi naSromi gamoica Cvens mier monografiad. 

zura amJamad swavlobs Tbilisis saxelmwifo universitetis, 

iuridiuli fakultetis doqtoranturaSi da emzadeba sadis-

ertacio naSromis dacvisaTvis..

zogierTis dabadeba da sicocxle, miTumetes sikvdili 

am cxovrebaSi xSirad uyuradRebod rCeba. magaram arian ada-

mianebi, romlebic sicocxleSic da imqveyniur sasufevelSi 

gadasvlis Semdegac, alamazeben da avseben amaoebiT savse 

wuTisofels. rezo gogSeliZe swored aseTi adamiani gaxl-

daT. man lamazad icxovra da mzis siTbo, usaSvelo siyvaruli 

Caatia Tavis xanmokle sicocxleSi. did tkivilebTan erTad, 

dagvitova bevri lamazi mogoneba da maradiuli safiqrali. 

misi cxovreba da saqmianoba magaliTi iqneba yvelasaTvis da 

samaradisod darCeba CvenTan lamazi suli - rezo!

irakli gabisonia
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revaz gogSeliZis  saiubileo krebuli

daviT kariauli,

samarTlis doqtori, profesori.

rezo gogSeliZe - megobari

1985 wlis Semodgoma idga. moridebiT SevaRe sisxlis 

samarTlis procesisa da kriminalistikis kaTedris kari. 

oTaxSi axalgazrda, Savgvremani, sportuli aRnagobis, sim-

paTiuri mamakaci damxvda. es rezo gogSeliZe gaxldaT (me 

rezos manamdec vicnobdi. rogorc meore kursis students, 

xSiri Sexeba mqonda kriminalistikis laboratoriasTan, sa-

dac rezom ramdenime TviT adre daiwyo muSaoba). rezom misT-

vis damaxasaiaTebeli mtkice, magram amave dros sikeTiT savse 

mzeriT Semomxeda da mkiTxa:

-aba, daviT, raze garjilxar, riT SemiZlia dagexmaro?

- me Tqveni kaTedris axali TanamSromeli var - vupasuxe 

rezos.

rezos Tvalebi kidev ufro gaubrwyinda. momiaxlovda, 

gulSi Camikra da ase daiwyo Cveni 20 wliani TanamSromlobisa 

da samudamo megobrobis istoria.

rezosTan erTad muSaoba erTi siamovneba iyo. igi gax-

ldaT araCveulebrivad keTili, pasuxismgeblobiT aRsavse, 

vaJkacuri bunebis pirovneba, romelic didi siyvaruliTa da 

pativiscemiT sargeblobda iuridiuli fakultetis profe-

sor- maswavlebelTa da studentTa Soris. misi auRelvebeli, 

dinji, magram mtkice xasiaTi saSualebas aZlevda garSemo 

myofTa Soris avtoriteti da pativiscema daemsaxurebina.

rezosTvis megobroba gansakuTrebuli ram iyo. igi sao-

cari erTgulebiTa da TavdadebiT ekideboda megobris prob-

lemebs. arasodes ar migatovebda da sanam bolomde ar gipa-

tronebda, ar mogeSveboda. amitomac hyavda mas bevri megobari, 

romlebic rezos uaRresad afasebdnen da pativs scemdnen.

rezo warmoSobiT raWveli gaxldaT. igi uzomod iyo 
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Seyvarebuli Tavis kuTxeze da swored mTis kacisaTvis dam-

axasiaTebeli vaJkacuri da uSiSari buneba hqonda. bevri ram 

SeiZleba gavixsenoT Cveni urTierTobidan rodesac rezom 

Tavisi Seupovari xasiaTi gamoavlina, magram erTi epizodi 

gansakuTrebiT CamrCa mexsierebaSi. 

mogexsenebaT, gasuli saukunis 90-ian wlebSi, rodesac 

TbilisSi (da aramarto) SeiaraRebuli adamianebi dadiodnen 

da iaraRis demonstrirebiT Tavis miznebs aRwevdnen. Sei-

Zleba gagikvirdeT, ra mizani unda hqonodaT aseT adamian-

ebs saswavlo dawesebulebaSi da miTumetes Tbilisis saxelm-

wifo universitetSi, magram amgvar adamianTa garkvel nawils 

gaaCndaT ambicia, sxva ̀ sikeTeebTan,“ erTad iuristis diplo-

mic hqonodaT. 

erT dRes gamocdas ibarebda erT-erTi Cveni profesori, 

romelsac daxmarebas vuwevdiT kaTedris sxva TanamSromle-

bi. moulodnelad kari gaiRo da oTaxSi ramdenime SeiaraRe-

buli axalgazrda Semovida. maT medidurad gadmogvxedes iq 

myofT, ganacxades, rom gamocdaze iyvnen mosulebi da vi-

naidan dro ar hqondaT, dauyovnebliv moiTxoves gamocdaze 

miReba. oTaxSi situacia daiZaba, Camovarda samariseburi si-

Cume. Cven yvelani mSvildiviT movizideT da vin icis, rogor 

damTavrdeboda es yovelive, rom ara rezo. man misTvis dam-

axasiaTebeli sidinjiT axeda Semosulebs, wamodga auRelve-

blad da uSiSrad da megobruli toniT mimarTa: `biWebo, 

xom xedavT gamosacdelad ukve zis studenti. modiT, gareT 

gavideT da Tqvens rig daelodeT.“ iaraRianebi Seyoymand-

nen, erTmaneTs gadaxedes, magram rezos sityvebi iseTi toniT 

iyo naTqvami, ramdenime wamiani dumilis Semdeg Sebrundnen 

da gareT gavidnen. yvelam SvebiT amovisunTqeT. rezo maT 

ukan gahyva, derefanSi megobrulad gaesaubra da uTxra: `es 

saswavlo dawesebulebaa da aq ultimatumiT ki ara, codniT 

SeiaraRebuli unda moxvideT“-o.

ukve aRvniSne, rom rezos gansakuTrebuli damokideb-

daviT kariauli
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uleba hqonda megobrebTan da maT problemebTan. rodesac 

Cveni aw gansvenebuli megobari goCa mamulaSvili, ukurnebe-

li da veragi daavadebiT dasneulda, rezom es gansakuTreb-

uli simZafriT miitana gulTan da yovelTvis mis gverdiT 

idga. wlebis ganmavlobaSi masTan erTad dadioda eqimebT-

an da yvela maTgans kargad icnobda. Tumca bedis borbali 

imgvarad Setrialda, rom am veragma daavadebam elvis sis-

wrafiT wagvarTva rezos Tavi. SemdegSi, rodesac eqimTan 

vizitis dros goCa mamulaSvils misma eqimma hkiTxa: sad aris 

Tqveni megobari, mudam rom TqvenTan erTad iyoo, misTvisac 

daujerebeli da gamaognebeli iyo pasuxis mosmena.

rezo gamorCeulad niWieri iyo. swored niWierebiTa da 

maRali moqalaqeobrivi movaleobis SegrZnebiT gascemda igi 

codnas studentebs Soris. amitom iyo gamorCeuli pedago-

giur saqmianobaSic da studentebs Sorisac Sesabamisi siyvar-

uliTa da pativiscemiT sargeblobda. rezo wlebis manZilze 

iyo iuridiuli fakultetis dekanis moadgile da mTel Za-

lasa da energias axmarda momavali iuristebis aRzrdasa da 

Camoyalibebas.

gansakuTrebuli aRniSvnis Rirsia misi samecniero moR-

vaweoba. rodesac kaTedraze dadga sakiTxi CvenTvis sadis-

ertacio Temebis SerCevisa, Cveni kaTedris gamgem profesor-

ma apolon faliaSvilma miiRo (vfiqrob uaRresad marTebuli) 

gadawyvetileba, CvenTvis SeerCia Temebi saqarTvelos sisx-

lis samarTlis procesis istoriidan, raTa Seswavlili yo-

filiyo saqarTveloSi am dargis Camoyalibeba da ganviTare-

ba. rezos sadisertacio Tema dakavSirebuli iyo saeqsperto 

kriminalistikuri dawesebulebebis Seqmnisa da ganviTarebis 

istoriasTan. rezos sasaxelod unda iTqvas, rom man brwyin-

valed gaarTva Tavi am Temis Seswavlas, gaaanaliza uamravi 

dokumenti da faqtobrivi masala da Seqmna suraTi saqarT-

velos Sesabamisi dawesebulebebis saqmianobisa adreuli sau-

kuneebidan dRemde. rezos kalams ekuTvnis  araerTi samec-
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niero statia da gamokvleva.

ojaxi da ojaxuri tradiciebi rezosTvis pirvel adg-

ilze idga. is gansakuTrebul mniSvnelobas aniWebda ojaxis 

wevrebis mimarT urTierTdamokidebulebas. yvelasaTvis da 

gansakuTrebiT rezos megobrebisaTvis kargad aris cnobi-

li misi faqizi damokidebuleba meuRlis, Svilebisa da mSo-

blebis mimarT. Svilebic mSoblebis kvals gayvnen. CemTvis 

gansakuTrebiT sasixarulo da saamayoa is faqti, rom rezos 

vaJTan, zurabTan erTad miwevda pedagogiuri saqmianoba saqa-

rTvelos teqnikur universitetSi. 

Tavisi cxovrebis xanmokle periodSi, rezo gogSeli-

Zem SeZlo naTeli kvali daetovebina momavali TaobisaTvis. 

samwuxaroa, rom bedma misi Tavi naadrevad wagvarTva. wels 

rezos 65 weli Seusruldeboda da Cven misi megobrebi da 

kolegebi siamayiT movigonebT kacs, romelmac Rirseulad 

ganvlo misi cxovreba.

daviT kariauli
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irine boxaSvili

samarTlis doqtori, kavkasiis universitetis asocirebuli profesori, 
afilirebuli; aRmosavleT evropis universitetis asocirebuli profe-

sori.

profesor revaz gogSeliZis gaxseneba

batono rezo, am weriliT maqvs pativi da SesaZlebloba, 

xmamaRla giTxraT madloba rogorc gamorCeul leqtors da 

kolegas im wvlilisTvis, rac udavod migiZRviT Cems profe-

siul ganviTarebaSi. 

Tqven xarT, vinc Suamdgomloba gamiwieT Tsu-s iurid-

iuli fakultetis sisxlis samarTlis procesisa da krimi-

nalistikis kaTedris laborantis Tanamdebobaze. es iyo Cemi 

pirveli nabiji da ziareba maRal profesiul kulturasTan, 

ramac waruSleli kvali damitova, gamzarda da gza gamixsna 

sisxlis samarTlis procesis mecnierebaSi Cemi mokrZalebu-

li moRvaweobisTvis. saweri magidis ujraSi dRemde vinaxav 

20 wlis winandeli, gayviTlebuli Tabaxis furclis patara 

nawils, Tqveni xelnaweriT. es is furcelia, fakultetis sab-

Wos sxdomis dawyebis win rom damirekeT, mTxoveT saswrafod 

movsuliyavi universitetSi da miTxariT, rom Cemi sakiTxi 

laborantad daniSvnaze ukve Cems ukiTxavad daayeneT da axla 

Cemi gancxadeba iyo saWiro, naCqarevad moiZieT furceli da 

gancxadebis nimuSi damiwereT! 

Tqven xarT, vinc gamiReT Tsu-s auditoriis kari, sa-

dac Cemi pirveli leqcia wavikiTxe! kriminalistikis saganSi 

Tqvens leqciamde ramdenime dRiT adre mTxoveT, rom im dRes 

mosvlas ver aswrebdiT da me (kaTedris laboranti da aspi-

ranturis studenti) Sevsuliyavi jgufSi. zustad miTxariT 

dro, adgili da Tema da sul mgonia, rom zustad icodiT da 

grZnobdiT, rom SevZlebdi! dRemde filmis kadriviT maqvs 

mexsierebaSi zeda sarTulis mcire auditoria, meoradi gana-
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Tlebis kursis (maSin, Cemze ufrosi) aTiode studenti, sau-

brisas Cems mier mwvane dafaze carciT daxatuli fexis kvali 

da Cemi gancdebi. 

Tqven xarT ubadlo magaliTi profesiisadmi erT-

gulebis! cxovrebis wesad maxsovs patara istoria. Tsu-s me-2 

korpusidan erTad mogviwia kaTedraze, quCis mopirdapired 

gadasvla. procesis sakiTxebze sainteresod vmsjelobdiT 

da zustad quCas vkveTdiT, rodesac Tqven mobilurze da-

girekes, mokled isaubreT, uxerxulad, magram gadaWriT 

uTxariT uari da saubari daasruleT. Tqven xom gamiziareT 

is saubari da me xom zustad vici, rom Tqven fiqris gare-

Se da uyoymanod uTxariT uari Tqvens megobars, romelmac 

maSin maRali Tanamdeboba SemogTavazaT. cdunebas advilad 

gauZeliT, Tqvens arCeul gzas ar uRalateT da Tsu-s erT-

guli darCiT!  

gulwrfeli pativiscemiT,

irine boxaSvili

irine boxaSvili
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statiebi

I. sisxlis samarTali

qeTevan mWedliSvili-hedrixi

samarTlis doqtori, saqarTvelos universitetis asocirebuli profe-

sori, Tsu mowveuli profesori

triaJi da movaleobaTa kolizia pandemiis pirobebSi

1. Sesavali da sakiTxis dasma

ukve mesame welia, kovidis virusma msoflio sagangebo md-

gomareobaSi Caayena da cxovrebis yvela sferos Tavisi daRi 

daasva. Tanamedrove pandemia gamowvevaa ara mxolod jandac-

vis sferosaTvis, aramed agreTve iuridiuli mecnierebisTvi-

sac. sisxlis samarTalSi, iseve rogorc samarTlis nebismier 

dargSi, dagrovda mravali sadiskusio problema, romelTagan 

erT-erTi umniSvnelovanesia mwiri samedicino resursebis 

arsebobisas am resursebis pacientebze ganawilebis dros 

daxmarebamiuRebeli pacientis sikvdilis anda janmrTelobis 

dazianebis sisxlissamarTlebrivi Sefaseba. 

samedicino momsaxurebis rigiTobis dasadgenad da eqs-

tremaluri situaciisaTvis damaxasiaTebeli samedicino 

sferos mwiri resursebis gasanawileblad pacientebi da-

zianebis/avadmyofobis simZimis mixedviT unda „daxarisxd-

nen“. pacientebis amgvar daxarisxebas samedicino daxmarebis 

prioritetulobis gansazRvrisa da Sesabamisad rac SeiZleba 

meti adamianis sicocxlisa da janmrTelobis gadarCenisaT-

vis, samxedro medicinasa da medicinis sisxlis samarTalSi 
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triaJs uwodeben.1 triaJi franguli sityvaa (triage) da qar-

Tulad daxarisxebas, gadarCevas niSnavs. 

triaJi meore mniSvnelobiT samedicino aRWurvilobis 

pirobebSi eqimis mier ramdenime dazianebulidan, romelTac 

Tanabrad gadaudebeli daxmareba sWirdebaT, im erTi pacien-

tis amorCevaa, romelic unda gadarCes, sxva sityvebiT rom 

vTqvaT, korona-triaJi eqimis mier ramdenime mZimed daavade-

buli pacientidan erTisaTvis sasunTqi aparatis mikuTvnebaa 

im faqtis gacnobierebiT, rom am aparatis gareSe yvela sxva 

pacienti gardaicvleba.2 medicinis sisxlis samarTalSi amave 

mniSvnelobiT xmaroben aseve termin alokaciasac,3 romelsac 

mecnierebis sxvadasxva dargSi sxvadasxva mniSvneloba aqvs da 

am konkretul SemTxvevaSi masobrivi dazianebebisas jandac-

vis mwiri resursebis ganawilebas gulisxmobs.4 

dazianebulTa (daavadebulTa) simravlisas, romelTac 

msgavsi samedicino daxmareba sWirdebaT, warmoiSoba mova-

1 Brech, Triage und Recht, PaƟ entenauswahl beim Massenanfall HilfsbedürŌ iger und der 
Katastrophenmedizin. Ein Beitrag zur GerechƟ gkeitsdebaƩ e im Gesundheitswesen, Berlin 
2008, S. 25; Huster, Wer hat Angst vor der Triage?, in: Triage in der Pandemie, Hörnle/
Huster/Poscher (Hrsg.,), Tübingen 2021, S. 84.
2 Zimmermann, Ärzte in Zeiten von Corona: Wer sƟ rbt zuerst? . In: Legal Tribune Online, 
23.03.2020 , hƩ ps://www.lto.de/persistent/a_id/40967/ (23.02.2022 ). 
3 avstriis anesTeziologebis, reanimatologebis da intensiuri medicinis 

specialistebis klinikur-eTikuri rekomendaciebi intensiuri medicinis 

resursebis alokaciaze pandemiis pirobebSi intensiuri Terapiis dawyebis, 

ganxorcielebis da dasrulebis Sesaxeb ix., hƩ ps://www.oegari.at/web_fi les/
cms_daten/covid-19_ressourcenallokaƟ on_gari-statement_v1.7_fi nal_2020-03-17.pdf, 
(22.02.2022).

4 germaniis eqimTa sxvadasxva asociaciis mier SemuSavebuli gadawyvetile-

bebi kovid-pandemiis konteqstSi intensiuri medicinis resursebis gada-

nawilebaze (klinikur-eTikuri rekomendaciebi), mesame gadamuSavebuli 

versia, Orientierungshilfe der Bundesärztekammer zur Allokation medizinischer 
Ressoursen am Beispiel der SARS-CoV-2-Pandemie im Falle eines Kapazitätenmangels, 
hƩ ps://www.bundesaerztekammer.de/fi leadmin/user_upload/downloads/pdf-Ordner/
Stellungnahmen/BAEK_AllokaƟ onspapier_05052020.pdf (22.02.2022).

qeTevan mWedliSvili-hedrixi
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leobaTa kolizia, radgan daxmarebas mravali saWiroebs da si-

cocxlis gadamrCenebs ar aqvT sakmarisi adamianuri an teqni-

kuri resursi yvela dazianebulisaTvis (daavadebulisTvis) 

daxmarebis gasawevad.5 samedicino personalma resursebis ar-

qonis gamo dazianebulTa, dasaxiCrebulTa Tu daavadebulTa 

mimarT SesaZlebelia ganaxorcielos mkvlelobis (ssk 109-e 

muxlis me-2 nawilis b) punqtis me-2 alternativa), janmrTe-

lobis sxvadasxva xarisxis dazianebis (ssk 117-e muxlidan 

120-e muxlis CaTvliT) da avadmyofis gansacdelSi mitovebis 

(ssk 130-e muxli) Semadgenlobebi. 

sisxlis samarTlis dogmatikam da kanonmdeblobam pa-

cientTa daxarisxebis procesTan dakavSirebiT mniSvnelovan 

SekiTxvebs unda gasces pasuxi: triaJisas medicinis person-

ali moqmedebas axorcielebs Tu umoqmedobas? triaJisas 

romel sisxlissamarTlebriv institutze dayrdnobiT aris 

SesaZlebeli medicinis personalis pasuxismgeblobis gamor-

icxva? ramdenadaa SesaZlebeli triaJis samarTlebrivi regu-

lireba erTi mxriv, medicinis personalisaTvis samarTlebri-

vi regulaciaze dayrdnobiT gadawyvetilebis miRebis gasaad-

vileblad da meore mxriv, triaJisas diskriminaciis Tavidan 

asacileblad?

2. triaJis teqnikuri mimdinareoba da misi saxeebi 

katastrofisas triaJi teqnikurad Semdegnairad xor-

cieldeba: dazaralebulebs oTx sxvadasxva jgufad hyofen 

da maT eTikur principebze dayrdnobiT gadarCenis albaTo-

bis mixedviT sxvadasxva (SuqniSnis ferebis: wiTeli, yviTeli, 

mwvane da lurji an Savi) markeriT moniSnaven.6 dazarale-

5 Müller, Pfl ichtenkollision und Triage in der Coronakrise, hƩ ps://community.beck.
de/2020/04/02/pfl ichtenkollision-und-triage-in-der-coronakrise, (21.02.2022).
6 Brech, Triage und Recht, PaƟ entenauswahl beim Massenanfall HilfsbedürŌ iger und der 
Katastrophenmedizin. Ein Beitrag zur GerechƟ gkeitsdebaƩ e im Gesundheitswesen, Berlin 
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bulebi simZimis daxarisxdebian START (Simple Triage and Rapid 
Treatment) algoriTmis gaTvaliswinebiT.7 amgvarad, tria-

Jisas eqimis valdebulebebi, anu is, Tu vis unda daexmaros 

igi pirvel rigSi, ierarqiulad lagdeba. triaJisas eqimis 

qmedebis sisxlissamarTlebriv Sefasebas swored gansaz-

Rvrul valdebulebaTa ierarqia udevs safuZvlad.8 amasTan, 

samxedro medicinidan gadmoRebuli es ierarqia Tavad eqim-

sac exmareba forsmaJorul situaciaSi swrafi moqmedebisaT-

vis da mas meti adamianis sicocxlis da janmrTelobis gadar-

Cenis SesaZleblobas aZlevs.

avadmyofebis/daSavebulebis daxarisxebisas triaJis 

pirvel jgufSi Sedis da wiTeli markeriT moiniSneba sicocx-

lisaTvis saSiSi dazianebis mqone pacienti, vis sicocxlesac 

safrTxe emuqreba da vinc dauyovnebliv saswrafo daxmarebas 

saWiroebs.9 triaJis meore jgufSia da yviTeli markeriT moin-

iSneba is, visi sicocxlec imwuTier safrTxeSi araa, magram 

arsebobs misi mdgomareobis gauaresebis riski da amitomac 

pirvel daxmarebas da samedicino meTvalyureobas saWiroebs; 

triaJis mesame jgufSia da mwvane markeriT moiniSneba dazara-

lebuli, romlis mdgomareobac stabiluria da martoden 

msubuqi dazianebis mkurnaloba sWirdeba. amgvari pacientis 

mkurnaloba gadaudebeli araa da dagvianebuli samedicino 

momsaxureba misi janmrTelobis mdgomareobas ar gaauare-

2008, S. 52-53; Müller, Pfl ichtenkollision und Triage in der Coronakrise, hƩ ps://commu-
nity.beck.de/2020/04/02/pfl ichtenkollision-und-triage-in-der-coronakrise, (21.02.2022).
7 pirveli daxmarebis Taviseburebebi stiqiuri ubedurebisa da masobrivi 

katastrofis dros, hƩ p://www.medportal.ge/pg2.php?Id=2252&act=newsarch&
catId=49&act2=full, (10.02.2022).
8 Müller, Pfl ichtenkollision und Triage in der Coronakrise, hƩ ps://community.beck.
de/2020/04/02/pfl ichtenkollision-und-triage-in-der-coronakrise, (21.02.2022).
9 Birnbacher, Triage-Entscheidungen im Kontext der Corona-Pandemie, in: Triage in der 
Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 191; Huster, Wer hat Angst 
vor der Triage?, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 
2021, S. 84.

qeTevan mWedliSvili-hedrixi
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sebs. samedicino eTikis rekomendaciebis Tanaxmad, rogorc 

pacienti, aseve misi axloblebi samedicino personalma sa-

medicino momsaxurebis gadadebis Sesaxeb informaciiT unda 

uzrunvelyos,10 raTa triaJma ar gamoiwvios erTi mxriv, pani-

ka daSavebul/daavadebul adamianebSi da meore mxriv, undob-

loba samedicino personalis mimarT. triaJis meoTxe jgufSia 

da Savi (an lurji) markeriT moiniSneba is umZimesad dazianeb-

uli, romelic sikvdilis pirasaa da sicocxlis gadasarCenad 

daxmareba ukve aRar esaWiroeba. mas aRar umkurnaleben da 

mxolod paliatiur mzrunvelobas gauweven. am pacientebis 

mdgomareoba SesaZleblobis arsebobisas mudmivi kontro-

lis qveS unda iyos, raTa mdgomareobis gaumjobesebisas igi 

triaJis sxva jgufSi gadavides da man Sesabamisi daxmareba 

miiRos.11 

samedicino eTikis germanuli masalebis mixedviT, meo-

Txe, „uimedoTa“ jgufSi moiazrebian da triaJisas intensiuri 

samedicino momsaxurebidan gamoiricxebian ara mxolod is pa-

cientebi, romelTa sikvdilis procesi ukve dawyebulia, ara-

med agreTve isinic, romelTa Terapia uimedoa, radgan maTi 

mdgomareoba ar gamoswordeba da ar dastabilurdeba; aseve 

is pacientebic, romelTa gadarCena reanimaciaSi xangrZliv 

moTavsebas ukavSirdeba da pacientebi, romlebic winas-

war uars amboben intensiur samedicino Terapiaze (qarTul 

samarTalSi -pacientis winaswar gamoxatuli neba, pacientis 

10 OrienƟ erungshilfe der Bundesärztekammer zur AllokaƟ on medizinischer Ressoursen 
am Beispiel der SARS-CoV-2-Pandemie im Falle eines Kapazitätenmangels, S. 4. hƩ ps://
www.bundesaerztekammer.de/fi leadmin/user_upload/downloads/pdf-Ordner/Stel-
lungnahmen/BAEK_AllokaƟ onspapier_05052020.pdf. (10.02.2022).
11 hospitalizaciamdel etapze gadaudebeli samedicino daxmarebis da 

triaJis Sesaxeb miTiTebebi qarTulad ix., hƩ p://amagi.edu.ge/Ɵ nyImage/7.
pdf, (10.02.2022); germanulad - Brech, Triage und Recht, PaƟ entenauswahl beim 
Massenanfall HilfsbedürŌ iger und der Katastrophenmedizin. Ein Beitrag zur GerechƟ g-
keitsdebaƩ e im Gesundheitswesen, Berlin 2008, S. 57.
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uflebebis Sesaxeb kanonis 24-e muxlis 1-eli naw. b punqti).12

dazianebis xarisxTan erTad triaJisas Sefasdeba daSave-

bulTa transportirebis da mkurnalobis gadaudeblobac. 

jandacvis qarTul rekomendaciebSi triaJi kovidisas 

avadmyofTa daavadebis simZimis mixedviT daxarisxebas niSnavs 

da orsafexuriania. triaJis pirvel kategorias miekuTvneba 

pacienti mZime zogadi mdgomareobiT, romelic samkurnalod 

gadayvanil unda iqnas hospitalSi da meore jgufs ki is pa-

cienti, romlis mdgomareobac Semdeg Sefasebas saWiroebs.13

3. triaJis zogadi sisxlissamarTlebrivi sakiTxebi da 

misi saxeebi

sakiTxavia, Tu rogor Sefasdeba triaJisas eqimis qmede-

ba, moqmedebad Tu umoqmedobad? erTi mxriv, dazianebis simZi-

mis gansazRvrisas eqimi afasebs pacientis janmrTelobis 

mdgomareobas, Sesabamisad, moqmedebs. meore mxriv ki igi am 

moqmedebiT (pacientTa daxarisxebiT), msubuqad dazianebuli 

da uimedod CaTvlili pacientebisaTvis umoqmedobas (dax-

marebis gawevaze xelis aRebas) afuZnebs. radgan moqmedebisa 

da umoqmedobis urTierTgasamijnad gadamwyveti mniSvneloba 

aqvs ara piris mier ganxorcielebul sxeulebriv moZraobas/

umoZraobas, aramed qmedebis gasakicxaobis arss da gasakicx-

aobis simZimis centri am dros gadatanilia triaJis Semdeg 

daxmarebis gauwevlobaze eqimis mier, pacientTa damxarisxe-

beli eqimis qmedeba da am daxarisxebis Sedegad mwiri resur-

12 OrienƟ erungshilfe der Bundesärztekammer zur AllokaƟ on medizinischer Ressoursen 
am Beispiel der SARS-CoV-2-Pandemie im Falle eines Kapazitätenmangels. hƩ ps://www.
bundesaerztekammer.de/fi leadmin/user_upload/downloads/pdf-Ordner/Stellungnah-
men/BAEK_AllokaƟ onspapier_05052020.pdf. (12.02.2022).
13 axali koronavirusiT (SARS-CoV-2) gamowveul infeqciaze (COVID-19) saeWvo 

SemTxvevis marTva pirvelad jandacvaSi, klinikuri mdgomareobis mar-

Tvis saxelmwifo standarti (protokoli), hƩ ps://www.moh.gov.ge/uploads/
fi les/2020/Failebi/COVID_19_Protocol_-PHC-2_1.pdf (12.02.2022).
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sis gamouyenebloba gardacvlili anda janmrTelobagauare-

sebuli piris mimarT, umoqmedobad unda Sefasdes.14

medicinis sisxlis samarTlis uaxles literaturaSi pan-

demiasTan dakavSirebuli problematikis ganxilvisas erTma-

neTisagan ganasxvaveben prevenciul, Ex ante da Ex post triaJs.15

prevenciuli triaJisas eqimi uars ambobs gadarCenis 

mcire Sansis mqone piris intensiur mkurnalobaze, radgan 

mas saavadmyofos intensiuri Terapiis sawolis samaragod 

datoveba surs gadarCenis ufro didi Sansis mqone sxva pa-

cientisaTvis, romelic SesaZloa, momavalSi saavadmyofoSi 

moxvdes. eqimis qmedeba amgvar SemTxvevaSi arc ukiduresi 

aucileblobis (ssk 30-e muxli) da arc movaleobaTa koliziis 

CarCoSi ar jdeba da araa gamarTlebuli. 

rogorc ukiduresi aucilebloba, aseve marTlwinaaRm-

degobis gamomricxveli zekanonuri garemoeba, movaleobaTa 

kolizia, samarTlebrivi sikeTisaTvis arsebul imwuTier 

safrTxes moiTxovs, prevenciuli triaJisas ki, savaraudo pa-

cienti, romelsac SeiZleba intensiuri sawoli dasWirdes, 

jer ar gamoCenila da mis mimarT imwuTieri safrTxe jer 

ar arsebobs. garda amisa, prevenciuli triaJis sawinaaRm-

degod metyvelebs sakanonmdeblo regulaciebic, romelTa 

Tanaxmadac eqimi valdebulia, daexmaros gadarCenis sicocx-

lisaTvis saSiS mdgomareobaSi myof pacients. safrTxeSi 

myofi pacientis mkurnalobis prioritetulobaze miuTiTebs 

ssk 130-e muxli (avadmyofis gansacdelSi mitoveba), rom-

lis Tanaxmadac, sisxlissamarTlebrivad daisjeba eqimi, ro-

melic sicocxlisaTvis saSiS mdgomareobaSi myof avadmyofs 

arasapatio mizeziT gadaudebel samedicino daxmarebas ar 

14 moqmedebis da umoqmedobis gasamijnad ix., mWedliSvili-hedrixi, sisxlis 

samarTali, zogadi nawili, danaSaulis gamovlinebis calkeuli formebi, 

Tbilisi 2011, gv. 289 da momd.

15 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, in: 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S.118.
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gauwevs. prevenciuli triaJi aseve ewinaaRmdegeba pacientis 

uflebebis Sesaxeb kanonis me-12 muxlis 1-l nawils, romlis 

mixedviTac, saxelmwifo icavs pacientis uflebebs samedi-

cino momsaxurebaze sicocxlis mospobis da janmrTelobis 

mdgomareobis mniSvnelovani gauaresebis safrTxisas. Tu 

prevenciuli triaJisas eqimis umoqmedobiT fataluri Sedegi 

dadga, igi pasuxs damamZimebel garemoebaSi Cadenili mkvle-

lobisaTvis agebs (ssk 109-e muxlis me-2 nawilis b) punqtis 

me-2 alternativa).

Ex ante triaJi saxezea maSin, rodesac mraval adamians 

erTdroulad sWirdeba daxmareba, risTvisac Sesabamisi ma-

terialur-teqnikuri Tu adamianuri resursi ar arsebobs.16 

Ex ante triaJisas situaciis movaleobaTa koliziad Sefasebi-

saTvis erTmaneTisagan unda ganvasxvaoT araTanabarRireb-

ulebiani da TanabarRirebulebiani valdebulebebis koli-

zia. koliziis saxeebis gamijvnisas mxedvelobaSia misaRebi 

a) samarTlebriv sikeTeTa ierarqia, b) arsebuli safrTxis 

xarisxi da g) gadaudebeli daxmarebis saWiroeba.

araTanabarRirebulebiani valdebulebebis kolizia saxe-

zea maSin, rodesac kolidirebuli samarTlebrivi sikeTeebi 

araa ganTavsebuli erT ierarqiul safexurze, magaliTad, 

rodesac erTmaneTTan koliziaSia erTi pacientis janmrTe-

loba da meore pacientis sicocxle, anda rodesac ori paci-

16 adamianis qceva SeiZleba SevafasoT mis ganxorcielebamde (samomavlo 

qceva, qcevis prognozi), misi ganxorcielebisas an ganxorcielebis Semdeg. 

qcevis Sefaseba misi ganxorcielebisas (laT. - Ex ante) misi ganviTarebis 

prognozirebis SesaZleblobas iZleva. qcevis Sefaseba misi ganxorcilebis 

Semdeg am qcevaze retrospeqtulad daskvnis gakeTebaa (laT. - Ex post). 
Ex ante/Ex post cnebebis ganxilva sxvadasxva samarTlebriv variaciaSi ix., 

Morlok Vier PerspekƟ ven des jursƟ schen Entscheidends, ivaniZe (red.), qeTevan 

mWedliSvili-hedrixis saiubileo krebuli-60, Tbilisi 2021, gv. 516 da 

momd.; mWedliSvili-hedrixi, drois masStabis sakiTxisaTvis sisxlis 

samarTalSi, wignSi: mzia lekveiSvilis saiubileo krebuli, Tbilisi 2014, 

gv. 120-129.
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entis sicocxlea safrTxeSi, magram erTs ufro gadaudebeli 

daxmareba sWirdeba, vidre meores, anu, erTi pacientis si-

cocxles imwuTieri safrTxe ar emuqreba, am safrTxis Ta-

vidan acileba mogvianebiTac SeiZleba da meore pacientis 

janmrTelobisaTvis arsebuli safrTxea imwuTieri da mis Tvis 

daxmarebis gaweva gadaudebelia. Sesabamisad, eqimi valdebu-

lia, jer pacientis janmrTelobisaTvis arsebuli imwuTieri 

safrTxe gaauvnebelhyos da Semdeg sicocxlis SemanarCune-

beli RonisZiebebi ganaxoricelos.17 

rodesac erTmaneTTan koliziaSia sxvadasxva ierarqiul 

safexurze myofi samarTlebrivi sikeTeebi (erTi pacientis 

janmrTeloba da meore pacientis sicocxle), garanti nakle-

bi samarTlebrivi Rirebulebis mqone sikeTes (janmrTelo-

bas) gadaarCens da maRali Rirebulebis samarTlebriv sike-

Tes (sicocxles) umoqmedobiT xelyofs, anda maSin, rode-

sac samarTlebrivi sikeTeebi Tanabar ierarqiul safexurze 

idgnen, magram gadarCenil samarTlebriv sikeTes ufro na-

klebi safrTxe emuqreboda, vidre daRupuls18 da pacienti 

gardaicvleba, eqimi calsaxad axorcielebs mkvlelobas umo-

qmedobiT. umetes SemTxvevaSi amgvari umoqmedoba windaxedu-

lobis normis darRvevas ukavSirdeba da Tu am Secdomis Ta-

vidan acileba SesaZlebeli iyo, eqimi gaufrTxileblobisaT-

vis daisjeba.

araTanabarRirebulebiani valdebulebebis koliziisas 

koliziaSi myofi samarTlebrivi sikeTeebis sxvadasxva ier-

arqiul safexurze ganTavsebis, anda safrTxis Tavidan aci-

lebis gadaudeblobis sxvadasxva xarisxis gamo, marTlwi-

17 Brech, Triage und Recht, PaƟ entenauswahl beim Massenanfall HilfsbedürŌ iger und der 
Katastrophenmedizin. Ein Beitrag zur GerechƟ gkeitsdebaƩ e im Gesundheitswesen, Berlin 
2008, S. 350-351; Müller, Pfl ichtenkollision und Triage in der Coronakrise, hƩ ps://commu-
nity.beck.de/2020/04/02/pfl ichtenkollision-und-triage-in-der-coronakrise, (21.02.2022).
18 mWedliSvili-hedrixi, Sesavali sisxlis samarTalSi, leqciebis kursi, 

2021, gv. 91-94, hƩ ps://digitallibrary.tsu.ge/book/2021/apr/books/mchedlishvili-
samartali.pdf.
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naaRmdegoba ukiduresi aucileblobis safuZvelze (ssk 30-e 

muxli) gamoiricxeba. solidarobis principidan gamomdinare, 

romelzedac dafuZnebulia ukiduresi aucilebloba, piri, 

romlis SedarebiT mcire mniSvnelobis samarTlebrivi sikeTe 

eqimis umoqmedobiT daziandeba (janmrTeloba) ufro didi 

Rirebulebis samrTlebrivi sikeTis (sicoxcle) SesanarCune-

blad, am dazianebas unda Seeguos.19

Ex ante triaJisas TanabarRirebulebian movaleobaTa 

kolizia saxezea maSin, rodesac dasacavi samarTlebrivi sike-

Teebi erTnair ierarqiul safexurze dganan (adamianis si-

cocxle, janmrTeloba), garants maT mimarT Tanabari valde-

buleba ekisreba, safrTxe orive samarTlebrivi sikeTisaTvis 

imwuTieria da igi am ori valdebulebidan erTs Seasrulebs.20 

am dros garants gadasarCeni samarTlebrivi sikeTis amorCe-

vis ufleba aqvs.

klasikuri sisxlis samarTalidan TanabarRirebulebian 

movaleobaTa koliziis Semdegi magaliTi SeiZleba moviyva-

noT: mamas wyalSi Cavardnili ori Svilidan fizikurad mxo-

lod erTis gadarCena SeuZlia, amasTan orive bavSvs gadarCe-

nis Tanabari Sansi aqvs. mama gadaarCens erT Svils, meore ki 

daixrCoba. mas orive Svilis mimarT garantis Tanabari val-

debuleba ekisreba, magram radgan mas fizikurad mxolod er-

Tis gadarCena SeuZlia, kanoni mas SeuZlebels ver mosTxovs 

(laT., ultra posse nemo obligatur) da igi sisxlissamarTlebrivad 

ar agebs pasuxs.21 medicinis sisxlis samarTalSi eqims yvela 

19 solidarobis principi ukiduresi aucileblobisas ix., Engländer, Die 
Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, in: Hörnle/Huster/
Poscher (Hrsg.,), Tübingen 2021, S. 115. 
20 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 118; Müller, Pfl ichtenkollision und 
Triage in der Coronakrise, hƩ ps://community.beck.de/2020/04/02/pfl ichtenkollision-
und-triage-in-der-coronakrise, (21.02.2022).
21 mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili, danaSaulis 

gamovlinebis calkeuli formebi, Tbilisi 2011, gv. 341; Müller, Pfl ich-
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pacientis mimarT Tanabari valdebuleba ekisreba. Tu igi 

ori pacientidan, romelTac gadarCenis Tanabari Sansi aqvs 

da romelTac Tanabari imwuTieri safrTxe emuqreba, erTs 

amoirCevs da im erTs gadaarCens, saxeze TanabarRirebule-

bian movaleobaTa koliziaa da eqimis qmedeba danaSaulad ar 

kvalificirdeba.22

Ex post triaJi ki marTviT sunTqvaze myofi mZime avadmyo-

fisaTvis sasunTqi aparatis gamorTva da misi sxva avadmyo-

fisaTvis gadacemaa am sxva avadmyofis gadarCenis mizniT (ix. 

qvemoT).23

4. TanabarRirebulebian movaleobaTa koliziis adgili 

danaSaulis sistemaSi 

TanabarRirebulebian movaleobaTa koliziisas umoqme-

dobiT ganxorcielebuli danaSaulis gamoricxva danaSaulis 

agebulebis sxvadasxva safexurzea SesaZlebeli. movaleobaTa 

kolizia dogmatikurad SeiZleba moTavsdes qmedebis Semad-

genlobis, marTlwinaaRmdegobis an bralis etapze da garan-

tis, mocemul SemTxvevaSi, eqimis, sisxlissamarTlebrivi pa-

suxismgebloba swored am sxvadasxva etapze gamoiricxos.

qarTul sisxlis samarTalSi TanabarRirebulebian mova-

leobaTa kolizia SesaZlebelia pasuxismgeblobas qmedebis 

Semadgenlobis, kerZod, mizezobrivi kavSiris etapze gamo-

ricxavdes. ssk me-8 muxlis me-3 nawilis Tanxmad, umoqmedobis 

mizezobrioba arsebobs da damdgari SedegisaTvis piri maSin 

tenkollision und Triage in der Coronakris, hƩ ps://community.beck.de/2020/04/02/
pfl ichtenkollision-und-triage-in-der-coronakrise (01.03.2022).
22 Hörnle, Ex post triage: straĩ ar als Tötungsdelikt?, in: Triage in der Pandemie, Hörnle/
Huster/Poscher (Hrsg.,), Tübingen 2021, S. 156.
23 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, in: 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 118; Hörnle, Ex post triage: straĩ ar 
als Tötungsdelikt?, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 
2021, S. 147.
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agebs pasuxs, rodesac Sesrulebulia sami winapiroba: pirs 

unda ekisrebodes moqmedebis specialuri samarTlebrivi 

movaleoba, anu, is unda iyos garanti, mas unda hqondes aseTi 

moqmedebis ganxorcielebis SesaZlebloba da savaldebulo 

da SesaZlebeli qmedebiT Sedegis Tavidan acilebis TiTqmis 

asprocentiani SesaZlebloba unda arsebobdes. 

umoqmedobis mizezobriobis meore winapirobis mixedviT, 

eqims, rogorc garants, umoqmedobisaTvis sisxlissamarT-

lebrivi pasuxismgebloba daekisreba mxolod maSin, rodesac 

mas ar umoqmedia, Tumca hqonda savaldebulo moqmedebis 

ganxorcielebis SesaZlebloba. radgan samarTali aravis 

avaldebulebs SeuZleblis SeZlebas, dogmatikurad SesaZle-

belia mtkiceba imisa, rom movaleobaTa koliziisas, rodesac 

eqimi exmareba erT pacients da ar aqvs meore pacientis dax-

marebis fizikuri SesaZlebloba, qarTul sisxlis samarTal-

Si umoqmedobis mizezobrioba da Sesabamisad, eqimis sisxlis-

samarTlebrivi pasuxismgebloba unda gamoiricxos. 

am Sexedulebis sawinaaRmdegod unda iTqvas is, rom Sesa-

Zleblobis arsebobaSi ssk me-8 muxlis me-3 nawili gulisxmobs 

ara garantis movaleobis ormagad Sesrulebis SeuZleblobas 

am valdebulebis wyvilad an mravaljeradad warmoSobis gamo, 

aramed piris fizikur unar-Cvevebis ararsebobas warmoSobi-

li movaleobis SesrulebisaTvis, magaliTad, rodesac pirma 

ar icis curva, mas ssk me-8 muxlis me-3 nawilis mixedviT, mas 

ar aqvs SesaZlebloba, gadaarCinos wyalSi Cavardnili Svili.

zogierTi mecnieri TanabarRirebulebian movaleobaTa 

koliziisas gamoricxavs umoqmedobis ganmaxorcielebeli 

pirisaTvis Sedegis obieqtur Seracxvas garantis mier samar-

Tlebrivi sikeTisaTvis riskis gamoricxvis safuZvelze, im 

dasabuTebiT, rom radgan samarTlebrivi sikeTe (sicocxle) 

safrTxeSia, piri erTi samarTlebrivi sikeTis matareblis 

mimarT arsebul safrTxes aneitralebs da am movaleobis Ses-

rulebiT mTlianobaSi riski mcirdeba. am Sexedulebas safuZ-
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vlad udevs solidaruli (koleqtiuri) Sexeduleba, romelic 

eyrdnoba imas, rom msxverpli da gadarCenili warmoadgend-

nen erTnairi safrTxis winaSe mdgomi da gadarCenis saWiroebis 

mqone erTi jgufis wevrebs. orive msxverplisaTvis arsebuli 

riski erTad unda iqnas ganxiluli. Sesabamisad, Tu normis 

adresati erT pirs gadaarCens, amiTi igi samarTlebrivi sike-

TisaTvis arsebul safrTxes mTlianobaSi gaanaxevrebs.24

movaleobaTa koliziis koleqtiur-solidaruli inter-

pretacia da movaleobaTa koliziis sakiTxis amgvari dogma-

tikuri gadawyveta araa damajerebeli, radgan movaleobaTa 

koliziisas piri pasuxs ar agebs ara imitom, rom gadarCenis 

saWiroebis mqone pacientebs erTmaneTis mimarT solidaroba 

moeTxovebaT, aramed imitom, rom normis adresats ori val-

debulebis erTad Sesruleba fizikurad ar SeuZlia.

gabatonebuli SexedulebiT, TanabarRirebulebian mova-

leobaTa kolizia sisxlis samarTalSi marTlwinaaRmdegobis 

gamomricxveli zekanonuri garemoebaa, imave argumentiT, 

rom kanonmdebels ar SeuZlia samarTlis normis adresats 

ori movaleobis erTad Sesruleba mosTxovos. 

am mosazrebas Semdegi argumentiT akritikeben: rodesac 

ori pacientia safrTxeSi, eqims fizikurad SeuZlia mxolod 

erT an meore pacients daexmaros. Tu saavadmyofos darCe-

nili aqvs erTi sasunTqi aparati, eqims SeuZlia am aparats 

miuerTos da gadaarCinos an erTi da an meore pacienti. Se-

sabamisad, eqimis umoqmedobiT ganxorcielebuli mkvlelobis 

Semadgenlobis marTlwinaaRmdegoba ar gamoiricxeba da ga-

rants Tavisi umoqmedobiT gamowveuli Sedegi mxolod epa-

tieba bralis etapze ori movaleobis erToblivad Sesrulebis 

24 Jaeger/Gruendel, Zur Notwendigkeit einer NeuorienƟ erung bei der Beurteilung der 
rechƞ erƟ genden Pfl ichtenkollision im Angesicht der Corona-Triage, ZIS 4/2020, S. 160, 
hƩ ps://www.zis-online.com/dat/arƟ kel/2020_4_1356.pdf (10.02.2022); Jansen, Pfl ich-
tenkollision bei Triage-Entscheidungen, ZIS 3/2021, S. 157, hƩ ps://www.zis-online.com/
dat/arƟ kel/2021_3_1422.pdf (20.02.2022).
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SeuZleblobisas qmedebis gasakicxaobis ararsebobis gamo.

sabolood unda iTqvas is, rom imisgan damoukideblad, 

Tu sad moTavsdeba TanabarRirebulebian movaleobaTa koli-

zia dogmatikurad, qmedebis Semadgenlobis, marTlwinaaR-

mdegobis Tu bralis etapze, eqimi sisxlissamarTlebrivad ar 

agebs pasuxs. medicinis sisxlis samarTalSi miuTiTeben, rom 

eqimi maSinac ki ar daisjeba, rodesac gadasarCeni adamianis 

amorCevisas misi moqmedebis masStabebi madiskriminirebelia. 

magaliTad, rodesac eqimi mkurnalobisas qalebs (kacebs), 

romelime asakobrivi an eTnikuri jgufis an seqsualuri ori-

entaciis warmomadgenlebs aniWebs upiratesobas.25

eqimis qmedebis marTlzomierad an arabraleulad Se-

faseba zegavlenas axdens mesame pirTa SesaZlo qmedebebis 

sisxlissamarTlebriv kvalifikaciaze. TanabarmniSvnelovani 

valdebulebis koliziis dros ganxorcielebuli triaJisas 

intensiuri samedicino momsaxurebis gareSe darCenili paci-

entis sikvdilis SemTxvevaSi Tu eqimis sisxlissamarTlebrivi 

pasuxismgebloba marTlwinaaRmdegobis etapze gamoiricxe-

ba da misi qmedeba umarTlobad ar Sefasdeba, Sesabamisad, 

umarTloba ar iqneba eqimis mier sasunTqi aparatis miuku-

Tvneblobac pacientisaTvis iqamde, sanam igi cocxalia; misi 

qmedeba umoqmedobiT Cadenil xelyofad ar CaiTvleba da pa-

cientis axlobels ar eqneba aucilebeli daxmarebis ufleba 

sasunTqi aparatis iZulebiT mopovebiT sakuTari axloblis 

sicocxlis dasacavad. pacientis axloblis mier eqimis mimarT 

ganxo rcielebuli iZuleba deficituri samedicino aparatu-

ris ganawilebis dros, amgvar SemTxvevaSi eqimis mimarT gan-

25 Sdr., Jansen, Pfl ichtenkollision bei Triage-Entscheidungen, ZIS 3/2021, S. 159, hƩ ps://
www.zis-online.com/dat/arƟ kel/2021_3_1422.pdf (20.02.2022); miuTiTeben, rom am 

SemTxvevaSi saxezea ara qmedebis da Sedegis umarTloba, romelic afuZ-

nebs danaSauls, aramed motivis umarTloba, romelic danaSauls ver 

daafuZnebs. Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der 
Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 138.
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xorcielebul danaSaulad (sxva mosazrebiT, umarTlobad) 

Sefasdeba26. TanabarmniSvnelovani valdebulebis koliziisas 

eqimis qmedebis umarTlobad dakvalificirebiT ki am qmedebas 

amavdroulad sasunTqi aparatis gareSe darCenili pacientis 

mimarT umoqmedobiT ganxorcielebul xelyofad vafasebT 

da pacientis axlobels aucilebeli daxmarebis farglebSi am 

xelyofis mogeriebis uflebas vaniWebT. qmedebis amgvar Se-

fasebas jandacvis sferos funqcionirebisaTvis uaryofiTi 

praqtikuli mniSvneloba aqvs, radgan SesaZloa eqstremaluri 

sitiaciaSi janmrTelobis momsaxurebis kolafsi gamoiwvios.

garda amisa, unda iTqvas isic, rom eqstremalur situa-

ciaSi TanabarmniSvnelovani valdebulebis koliziisas eqimis 

qmedeba adamianis sicocxlis gadasarCenad ar SeiZleba Se-

fasdes umarTlobad, romelic mas mxolod epatieba. Tana-

barmniSvnelovani valdebulebis koliziis gamomwvevi mizezi 

kovidis pirobebSi sasunTqi aparatis uqonlobaa, samedicino 

aparaturis deficiti ki eqims Tavisi qmedebiT ar gamouwve-

via. samedicino mowyobilobiT saavadmyofos aRWurva eqimis 

valdebulebis sferoSi ar Sedis da amitomac mtkiceba imisa, 

rom pacientis gadaurCenloba valdebulebis kolziisas mas 

mxolod unda epatios, yovelgvar arguments moklebulia.27

26 bralis gamomricxveli ukiduresi aucileblobis problemisaTvis ix., 

gamyreliZe, saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, me-2 

gamocema, Tbilisi 2008, gv. 260; Todua, wignSi: naWyebia/Todua (red.), 

sisxlis samarTali (saxelmZRvanelo), zogadi nawili, Tbilisi 2016 weli, 

gv. 319; mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili, I, 

danaSauli, ZiriTadi sakiTxebi kiTxva-pasuxebiT, Tbilisi 2014, gv. 115-

122; turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tbilisi 2011, gv. 486.

27 zogadad triaJis dros bralis gamoricxvaze SesaZlebelia mxolod ma-

Sin visaubroT, rodesac eqimi forsmaJoruli situaciis gamo avadmyofis 

mdgomareobas sworad ver Seafasebs, Secdeba da mas momlodineTa (mwvane) 

jgufSi Caricxavs saswrafod samkurnaloTa (wiTeli) jgufis nacvlad, 

amasTan, misi Secdoma sapatiebelia.
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5. Ex post triaJi da misi sisxlissamarTlebrivi Sefaseba 

Ex post triaJi mZime avadmyofisaTvis sasunTqi aparatis 

gamorTva da misi sxva avadmyofisaTvis gadacemaa am sxva avad-

myofis gadarCenis mizniT.28 am dros koliziaSia moqmedebis 

(pacientis sasunTq aparatze SeerTebis) da umoqmedobis (pa-

cientis aparatis gamourTvelobis) valdebuleba.

triaJis am saxis eqstremaluri magaliTia saavadmyofoSi 

arsebul erTaderT sasunTq aparatze SeerTebuli asakovani 

adamianisaTvis eqimis mier am aparatis gamorTva da am apara-

tze marTviT sunTqvis saWiroebis mqone fexmZime gogonas 

SeerTeba. moxucisaTvis sasunTqi aparatis gamorTviT pacien-

tis mimarT mkvlelobis qmedebis Semadgenloba xorcieldeba 

(umoqmedoba moqmedebiT,29 anda sxva midgomiT, mkurnalobis 

Sewyveta30). qmedebis Semadgenloba mxolod maSin gamoiricxe-

ba, rodesac aparatze SeerTebuli pacientis kvdomis procesi 

ukve dawyebulia da marTviT sunTqva martoden misi agoniis 

gaxangrZlivebas uwyobs xels. 

Ex post triaJisas eqimi aris rogorc sasunTqaparatiani, 

aseve sasunTqi aparatis saWiroebis mqone pacientis garanti. 

mas erTi pacientis mimarT moqmedebis (aparatze mierTebis) 

valdebuleba da meore pacientis mimarT rogorc umoqmedo-

bis (aparatis argamorTvis), aseve moqmedebis (aparatis mom-

saxurebis) valdebuleba ekisreba. 

28 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, in: 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 118; Hörnle, Ex post triage: straĩ ar 
als Tötungsdelikt?, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 
2021, S. 147.
29 mWedliSvili-hedrixi, sisxlis samarTali, zogadi nawili, danaSaulis 

gamovlinebis calkeuli formebi, Tbilisi 2011, gv. 289.

30 BGH, Urteil vom 25. Juni 2010 _ 2 StR 454/09, hƩ p://juris.bundesgerichtshof.de/
cgi-bin/rechtsprechung/document.py?Gericht=bgh&Art=en&nr=52999&pos=0&anz=1 
(12.03.2022); Fateh-Moghadam/Kohake, Übungsfall: SelbstjusƟ z auf IntensivstaƟ on, 
ZJS 1/2012, S. 99.
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amgvari koliziisas, miuxedavad imisa, rom asakovan adami-

ans SesaZloa, sicocxlis ufro naklebi wlebi hqondes darCe-

nili, vidre gogonas, asakovani adamianisTvis aparatis gamor-

Tva da axalgazrda da fexmZime gogonas aparatze SeerTeba 

valdebulebis koliziiT ver gamarTldeba, radgan aq kolizi-

aSia moqmedebis da umoqmedobis valdebuleba. moqmedebis 

valdebulebas (moqmedeba samarTlebrivi sikeTis dasacavad) 

umoqmedobis valdebuleba (samarTlebrivi sikeTis daziane-

baze uaris Tqma)31 gadawonis da Tu eqimi pacients aparats 

gamourTavs, is mkvlelobis umarTlobas axorcielebs.32 

pacientisaTvis sasunTqi aparatis gamorTvas da amgvarad 

pirisaTvis gadarCenis Sansis warTmeva SeiZleba SevadaroT 

imwuTier safrTxeSi myofi wyalSi CavardnilisaTvis ukve 

dauflebuli maSveli rgolis warTmevas da wyalSi Cavard-

nili sxva pirisaTvis am rgolis micemas mis gadasarCenad. 

sicocxlis Semokleba ramdenime dRiT an ramdenime saaTi-

Tac ki damTavrebul mkvlelobad kvalificirdeba. Tu pa-

cienti am sasunTqi aparatis moxsnis gareSec mokvdeboda, 

eqimis qmedebasa da damdgar Sedegs Soris mizezobriobis 

gamoricxvis gamo Semadgenloba ar ganxorcieldeba.33

aparatis gamorTva sxva pacientis am aparatze SeerTebis 

mizniT arc marTlwinaaRmdegobis gamomricxveli ukiduresi 

aucileblobiT (ssk 30-e muxli) gamarTldeba,34 radgan sas-

31 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 119 f.
32 germanul sisxlis samarTlSi specialistTa nawili erTi pacientis 

mokvdinebas triaJisas meores gadarCenis mizniT marTlsawinaaRmdegod, 

zogierTi ki, piriqiT, marTlzomierad afasebs. ix., Hörnle, Ex post triage: 
straĩ ar als Tötungsdelikt?, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), 
Tübingen 2021, S. 162, Fn. 39.
33 Sdr., Hörnle, Ex post triage: straĩ ar als Tötungsdelikt?, in: Triage in der Pandemie, 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 153.
34 wereTeli erTi adamianis sicocxlis mospobas mravali adamianis si-

cocxlis gadasarCenad marTlwinaaRmdegobis gamomricxvel ukidures 
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woris orive pinaze sicocxle devs, asakovani da axalgaz-

rda adamianis sicocxle TanabarRirebulia da sicocxlis 

kvantifikacia (erTi da ori an mravali adamianis sicocxlis 

Sewonasworeba) dauSvebelia.35 

mocemuli SemTxveva (gogonas da fetusis sicocxlis ga-

darCena moxucisaTvis sasunTqi aparatis gamorTviT) SesaZle-

belia bralis gamomricxvel qvantitatiur ukidures aucile-

blobaze dayrdnobiT (turavaseuli bralis gamomricxveli 

ukiduresi aucilebloba farTo gagebiT)36 gadawydes. Tu mi-

vemxrobiT im azrs, rom qvantitatiuri ukiduresi aucile-

blobis dros qmedeba maSinac unda CaiTvalos sapatiebel 

ukidures aucileblobad, rodesac piri, romlis xarjzec 

mravali adamiani gadarCa, safrTxeSi ar iyo, gogonas da fe-

tusis gadasarCenad (sasunTqi aparatiT safrTxeSemcirebu-

li) moxuci adamianisaTvis sasunTqi aparatis gamorTvisaTvis 

eqimi sisxlissamarTlebrivad ar agebs pasuxs, mas moxucis 

sikvdili epatieba ssk 38-e muxlis (sisxlissamarTlebri-

vi pasuxismgeblobisagan gaTavisufleba sxva arabraleuli 

qmedebis dros) mixedviT.37 

aucileblobad miiCnevda da amgvar SemTxvevaSi qmedebis sazogadoebriv 

saSiSroebas da sisxlis samarTlis pasuxismgeblobas gamoricxavda. 

wereTeli, wignSi: wereTeli/tyeSeliaZe (red.), saqarTvelos sisxlis 

samarTlis kodeqsis komentarebi, nawili pirveli, Tbilisi 1976, gv. 112. 

Tu wereTlis azrs gaviziarebT, gogonas da fetusis sicocxlis gadarCena 

moxucis sicocxlis xarjze umarTlobad ar unda miviCnioT.

35 Engländer, Die Pfl ichtenkollision bei der Ex-ante Triage, in: Triage in der Pandemie, 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 119.
36 turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tbilisi 2011, gv. 486.

37 qvantitatiuri ukiduresi aucilebloba germanul sisxlis samarTalSi 

bralis gamomricxveli zekanonuri ukiduresi aucileblobaa. germanul 

sisxlis samarTalSi gabatonebuli mosazrebis Tanaxmad, qvantitatiuri 

ukiduresi aucileblobis dros qmedeba maSinac unda CaiTvalos sapa-

tiebel ukidures aucileblobad, rodesac piri, romlis xarjzec mravali 

adamiani gadarCa, safrTxeSi ar iyo. Hilgendorf/Valerius, Strafrecht Allgemeiner 
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xolo maSin, rodesac eqimi erT pacients gadaarCens 

meore, aseve gadarCenis Tanabari Sansis mqone pacientis si-

cocxlis xarjze (mas aparats gamourTavs) da gadarCenili 

pacienti misi axlobelia, SesaZlebelia, sasamarTlom brali 

gamoircxos bralis gamomricxveli ukiduresi aucileblobiT 

(turavaseuli bralis gamomricxveli ukiduresi aucileblo-

ba viwro gagebiT, bralis gamomricxveli zekanonuri gare-

moeba ssk 38-e muxliT)38 im argumentiT, rom eqimic adamiania 

da mas gmirobas, sxvisi sicocxlis gadarCenas da axloblis 

gawirvas ver movTxovT. medicinis sferoSi ndobis principze 

dayrdnobiT ki SesaZlebelia, ganvaviTaroT diametralurad 

gansxvavebuli mosazreba: eqimi am dros mkvlelobis umarT-

lobas braleulad axorcielebs da misi qmedebis mZime emo-

ciuri foni mxolod bralis Semamsubuqebel garemoebad unda 

iqnas gaTvaliswinebuli.39

radgan ssk 38-e muxlis ganmarteba kanonmdebelma sa-

mosamarTleo samarTals miando da prognozireba imisa, Tu 

romel Sexedulebas gaiziarebs mosamarTle, sakmaod Znelia. 

mosamarTlem SeiZleba ganaviTaros mosazreba, rom vinc sa-

sunTq aparatzea SeerTebuli, marTviT sunTqvaze unda iyos 

iqamde, sanam mas es es sWirdeba, gamojanmrTelebamde an si-

cocxlis bolomde (an sikvdilis procesis Seuqcevad daw-

yebamde) da aparatis gamorTva mkvlelobad unda dakvali-

ficirdes. SesaZlebelia aseve, rom mosamarTlem brali 

xsenebuli zekanonuri garemoebiT (ssk 38-e muxli) kvantita-

tiuri ukiduresi aucileblobis anda bralis gamomricxveli 

Teil, München 2013, S. 96, Rn. 60.
38 turava, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, 

Tbilisi 2011, gv. 471.

39 ukiduresi aucileblobisas sicocxleTa Sewonasworebis da sicocxlis 

kvantifikaciis dauSveblobis, aseve bralis gamomricxveli ukiduresi 

aucileblobis sakiTxis Sesaxeb ix., agreTve xerxeuliZe, wignSi: sisxlis 

samarTali, saxelmZRvanelo, zogadi nawili, Todua (red.), Tbilisi 2016, 

gv. 368-371.
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ukiduresi aucileblobis argumentiT gamoricxos.

Ex post triaJisas eqimis mier sasunTqi aparatis gamorTva 

sxva (eqimisaTvis ucxo) pacientis gadarCenis mizniT mkvle-

lobad unda dakvalificirdes, radgan eqimis qmedebis mar-

TlwinaaRmdegobas ukiduresi aucileblobiT ver gamovric-

xavT sicocxleTa Sewonasworebis dauSveblobis gamo. bralis 

gamomricxveli ukiduresi aucilebloba (ssk 38-e muxli) am 

SemTxvevaSi ver iqneba gamoyenebuli, radgan pacienti araa 

eqimis axlobeli. 

germanul literaturaSi gamoTqmulia mosazreba, rom 

Ex post triaJisas marTviT sunTqvaze gadasayvani axali paci-

entis arenaze gamoCenisas Ex ante triaJis winapirobebi unda 

iqnas miRebuli mxedvelobaSi, gadarCenis SesaZleblobebi 

(sasunTqi aparati) Tavidan unda gadanawildes da marTl-

winaaRmdegobis gamosaricxad valdebulebis kolizia unda 

gamoviyenoT. Sesabamisad, keTdeba daskvna, rom gadarCenis 

SedarebiT mcire Sansis mqone pacientisaTvis sasunTqi apara-

tis gamorTva da am aparatze gadarCenis ufro maRali Sansis 

mqone pacientis SeerTeba marTlzomieri iqneba.40 sakiTxis 

amgvari gadawyveta qarTul sisxlis samarTalSi miuRebelia, 

radgan pacientisaTvis aparatis gamorTva mkvlelobad da-

kvalificirdeba da kovidis eqstremaluri situacia am kval-

ifikacias ver Secvlis.

medicinis sisxlis samarTalSi mxedvelobaSia misaRebi 

germaniis samedicino asociaciebis klinikur-eTikuri reko-

mendaciebi, romlis mixedviTac, sasunTqi aparatis gamorTvis 

sakiTxi Ex post triaJisas erTma eqimma ki ara, specialistTa 

konsiliumma unda gadawyvitos («mravali Tvalis principi»). 

am konsiliumis SemadgenlobaSi unda Sediodnen eqimebi, mom-

vleli personali da Tu es SesaZlebelia, eTikis speciali-

40 Hörnle, Ex-post-Triage: Straĩ ar als Tötungsdelikt?, in: Triage in der Pandemie, in: 
Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 173.
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stebi.41 sakiTxi imis Sesaxeb, Tu rogor dakvalificirdeba 

konsiliumis wevrTa qmedeba, romlebmac konsiliumis erTi 

wevris axloblis gadasarCenad Tanxmoba ganacxades Ex post 
triaJze, medicinis sisxlis samarTlebrivi diskusiis sagani 

unda gaxdes.

6. mwiri resursebis gadanawilebis principebi triaJisas

koronavirusiT gamowveulma pandemiam zogierT qveyanaSi 

aiZula samedicino personali, gadaewyvita eTikurad metad 

mZime, sikvdil-sicocxlis sakiTxi. 

kerZod, is, Tu vis unda rgeboda intensiuri Terapiis 

saSualebebi maTi deficitisas da Sesabamisad, vin unda ga-

darCeniliyo. samedicino resursebis simwirisas sxvadasxva 

qveyanis bioeTikosebi triaJisas am resursebis samarTliani 

gadanawilebis sxvadasxva meqanizms gvTavazoben.

triaJis mwiri samedicino resursebis pacientebze 

gadana wilebis principi SesaZlebelia iyos pacientis adgili 

socialur ierarqiaSi anda misi msyidvelobiTunarianoba (ko-

rufcia jandacvis sferoSi, Savi bazari medikamentebis mopo-

vebisas), rac samarTlianobis da adamianTa Tanasworobis, 

janmrTelobis da sicocxlis dacvis konstituciur princips 

ewinaaRmdegeba.42

jandacvis mcire resursis gadasanawileblad liter-

aturaSi wamoyenebulia aseve socialuri sargeblianobis 

kriteriumic, romlis mixedviTac „sazogadoeba SezRuduli 

41 Mackermann u.a., Medizinische Klinik - Intensivmedizin und Noƞ allmedizin 2020, Zur 
2. überarbeiteten Fassung der S1- Leitlinie «Entscheidungen über die Zuteilung inten-
sivmedizinischer Ressourcen im Kontext der COVID-19-Pandemie», Klinisch-ethische 
Empfehlungen der DIVI, der DGINA, der DGAI, der DGIIN, der DGNI, der DGP, der DGP 
und der AEM, S. 479.
42 mamulaSvili, bioeTika, me-13 ganaxlebuli gamocema, Tbilisi 2014 weli, 

gv. 231; Augsberg, Regelbildung für existenƟ elle Auswahlentscheidungen, in: Triage in 
der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 11.
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resursebis miuxedavad mocemul individs afinansebs da saku-

Tari investiciebis gazrdili saxiT ukan dabrunebas elis.“43 

es kriteriumic miCneulia madiskriminireblad da antikon-

stituciurad (Tanasworobis principis, janmrTelobis dac-

vis da samedicino momsaxurebiT uzrunvelyofis konsti-

tuciuri garantia).44 

triaJisas SesaZlebelia, gamoyenebul iqnas pacientis 

asakze dafuZnebuli resursebis ganawilebis meqanizmi. am 

principiT, intensiuri Terapiis sawoli ergeba mas, visac 

sicocxlis meti dro aqvs darCenili. mwiri resursebis ga-

nawilebis am princips uwodeben „gadaarCine sicocxlis rac 

SeiZleba meti weli.“ aRniSnuli kriteriumi, marTalia, obi-

eqturi da calsaxaa, magram igi asakobriv diskriminacias 

efuZneba da amitomac mas samarTlebriv literaturaSi ani-

tikosntituciurad miiCneven.45 sxvagvari Sexeduleba aqvs 

germanul sazogadoebas, romelic umeteswilad triaJis am 

kriteriums eTanxmeba. kovid-pandemiisas germaniaSi Catarda 

sociologiuri gamokvleva triaJTan dakavSirebiT. respon-

43 mamulaSvili, bioeTika, iqve, gv. 231; aseve ix., Engländer, Die Pfl ichtenkolli-
sion bei der Ex-ante Triage, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), 
Tübingen 2021, S. 127.
44 mamulaSvili, bioeTika, iqve, gv. 231; Engländer, Die Pfl ichtenkollision bei der 
Ex-ante Triage, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 
2021, S. 128.
45 7. 03.2020 italiis «anesTeziis, tkivilis gayuCebis, reanimaciis da in-

tensiuri Terapiis asociaciam» (SiaarƟ ) miiRo gadawyvetileba, triaJisas 

ganxorcielebuliyo principi «gadaarCine sicocxlis rac SeiZleba meti 

weli». ix., Arnold/Engelmann, Merkur.de. v. 22.5.2020, 

hƩ ps://www.merkur.de/welt/coronavirus-triage-italien-intensivstaƟ on-aerzte-sars-
cov-2-sorƟ erung-ueberlebenschancen-zr-13610335.html (19.2.2022); Hoven, Berücksi-
chƟ gung von Lebensalter und Lebenserwartung, in: Triage in der Pandemie, in: Hörnle/
Huster/Poscher (Hrsg.,), Tübingen 2021, S. 334; Zimmermann, Ärzte in Zeiten von Co-
rona: Wer sƟ rbt zuerst?, in: Legal Tribune Online, 23.03.2020, hƩ ps://www.lto.de/
persistent/a_id/40967/ (23.02.2022 ). 
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dentebs pasuxi unda gaecaT Semdeg SekiTxvaze: marTviT 

sunTqva sWirdeba saavadmyofoSi moTavsebul or pacients, 

romelTac gadarCenis Tanabari Sansi aqvT. erTi pacienti 80 

wlisaa da meore _ 5 wlis. romel pacients unda misces eq-

imma gadarCenis Sansi marTviT sunTqvaze gadayvaniT? respon-

dentTa 77%-is mixedviT, sasunTqi aparati xuTi wlis bavSvs 

unda mieces, radgan misi gadarCeniT eqimi sicocxlis ufro 

met wels gadaarCens.46

triaJis kriteriumi upirvelesad pacientebisTvis arse-

buli safrTxis imwuTiereba, anu daxmarebis gadaudebloba 

unda iyos. daxmareba upirvelesad unda gaewios mas, visac es 

daxmareba saswrafod sWirdeba. mas, visac daxmareba gadaude-

blad ar sWirdeba, Tmenis valdebuleba aqvs. am SemTxvevaSi 

saqme exeba ara valdebulebis kolizias, aramed ukidures 

aucileblobas (ssk 30-e muxli), romlis mixedviTac erTi 

samarTlebrivi sikeTe meoris xarjze gadarCeba.47 es krite-

riumi ar exeba TanabarRirebulebiani valdebulebis koli-

zias da qarTuli kanonmdeblobiT isedac calsaxadaa gaT-

valiswinebuli (ssk 30-e muxli ukidures aucileblobaze da 

eqimis upirobo valdebuleba, daexmaros mas, visi sicocxlec 

safrTxeSia, pacientis uflebebis Sesaxeb kanonis me-12 mux-

lis 1-li nawili).

germanul literaturaSi gvTavazoben triaJis negatiur 

kriteriums, triaJis tabus, anu ayalibeben im garemoebebs, 

rac ar unda miiRos mxedvelobaSi eqimma TanabarRirebulebi-

ani valdebulebis koliziisas intensiuri medicinis xelsaw-

yoebis gadanawilebisas. esenia: socialuri statusi, asaki da 

sqesi. miuReblad miiCneva uZvelesi sazRvao naosnobis qcevis 

wesic, romlis mixedviTac gemis CaZirvisas maSvel navze jer 

46 Hoven, BerücksichƟ gung von Lebensalter und Lebenserwartung, in: Triage in der Pand-
emie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 147.
47 Zimmermann, Ärzte in Zeiten von Corona: Wer sƟ rbt zuerst? . In: Legal Tribune Online, 
23.03.2020, hƩ ps://www.lto.de/persistent/a_id/40967/ (23.02.2022 ). 
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qalebi da bavSvebi gadahyavdaT (cnobili devizi - „jer bavS-

vebi da qalebi“). es Sexeduleba TanxvedraSia germaniis fede-

raluri sakonstitucio sasamarTlos SexedulebasTan imis 

Sesaxeb, rom „yvela adamianis sicocxle Tanabrad Rirebulia 

da is ar unda daeqvemdebaros sxvadasxvagvar Sefasebas da 

ricxvobriv ganxilvas“ da „adamianis Rirseba daculia misi 

fizikuri arsebobis xangrZlivobisagan damoukideblad da 

misi Sefaseba dauSvebelia.“48

germaneli medikosebis erTi nawili eTikurad dasaSvebad 

miiCnevs im pirebis intensiuri medicinis saSualebebiT mom-

saxurebisas rigiTobis siaSi bolo adgilze dayenebas, vinc 

acra samedicino ukuCvenebebis ararsebobis miuxedavad jiu-

tad ar Caitara.49 es mosazreba, savaraudod, triaJis krite-

riumad solidarobis princips miiCnevs. daxmarebisas rigi-

TobaSi pirvelia is, vinc sociumis mimarT solidaruli iyo 

da vaqcinacia Caitara da miuxedavad amisa, daavadebis mZime 

forma ganuviTarda, anda is, visac vaqcinaciis Catarebis 

SesaZlebloba ar hqonda vaqcinasTan ukuCvenebebis arsebo-

bis gamo. priorizaciisas am mosazrebis momxreebi gadamwyvet 

mniSvnelobas aniWeben imas, rom aravaqcinirebulebi vaq-

cinirebulTan SedarebiT intensiur Terapias ufro xSirad 

saWiroeben da amitomac reanimaciuli ganyofilebebis gadat-

virTvas iwveven.50 

48 BverfGE, Beschl. v. 20.03.2013, Az. 2 BvF 1/05; Engländer, Die Pfl ichtenkollision bei der 
Ex-ante Triage, in: Triage in der Pandemie, in: Hörnle/Huster/Poscher (Hrsg.,), Tübingen 
2021, S. 119.
49 Chefai, Triage _ UngeimpŌ e depriorisieren? hƩ ps://www.philomag.de/arƟ kel/triage-
ungeimpŌ e-depriorisierenhƩ ps://www.philomag.de/arƟ kel/triage-ungeimpŌ e-depriori-
sieren (22.02.2022); Zimmermann, Ärzte in Zeiten von Corona: Wer sƟ rbt zuerst? In: Legal 
Tribune Online, 23.03.2020, hƩ ps://www.lto.de/persistent/a_id/40967/ (23.02.2022 ). 
50 Chefai, Triage _ Ungeimpfte depriorisieren? https://www.philomag.de/artikel/
triage-ungeimpŌ e-depriorisierenhƩ ps://www.philomag.de/arƟ kel/triage-ungeimpŌ e-
depriorisieren (22.02.2022); hƩ ps://www.nzz.ch/schweiz/warum-ungeimpŌ e-nun-der-
triage-zum-opfer-fallen-koennten-ld.1658282 (22.02.2022).
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amgvari priorizireba medicinis eTikis warmomadgenel-

Ta SexedulebiT, dauSvebelia, radgan eqimi araa mosamarTle 

TviTsafrTxis Seqmnisas sicocxlisaTvis saSiS situaciaSi 

moxvedrilis braleulobis sakiTxis gadasawyvetad. Tanas-

worobis principi medikosTa Rirebulebebis sistemis qva-

kuTxedia da eqimi yvelas Tanabrad unda moemsaxuros.51 

am Sexedulebas kidev erTi argumenti SeiZleba daematos: 

Tu eqimi valdebulia, aRmouCinos pacients samedicino dax-

mareba da uzrunvelyos misi uwyvetoba maSinac ki, Tu man saku-

Tari sicocxle TviTmkvlelobis mcdelobiT ganzrax Caigdo 

safrTxeSi (kanoni janmrTelobis dacvis Sesaxeb, 38-e muxlis 

me-2 nawilis b) punqti), igi pacientis yovelgvari mora luri 

gakicxvis gareSe aravaqcinirebulsac unda moemsaxuros. 

Tumca, Tuki eqimi TanabarmniSvnelovani valdebulebis koli-

ziisas gadasarCeni pacientis amorCevaSi Tavisufalia da igi 

TanabarmniSvnelovan valdebulebaTa koliziisas madiskri-

minirebeli motivebiT moqmedebisasac ar agebs pasuxs, Tuki 

eqimi Tanabari safrTxis winaSe mdgom da Tanabari gadarCe-

nis Sansis mqone pacientidan amoirCevs da sasunTq aparatze 

SeaerTebs imas, visac vaqcinis gakeTeba ar SeeZlo raime sa-

medicino winapirobis gamo da meore aravaqcinirebuli paci-

enti koronaTi daiRupeba, eqimi marTlzomierad imoqmedebs. 

amasTan, praqtikaSi SeuZlebeli iqneba Semowmeba imisa, Tu ra 

masStabi daudo safuZvlad eqimma Tavis arCevans.

deficituri mowyobilobis mikuTvnebisaTvis gvTavazo-

ben aseve prioritetis principsac: is, visac ukve mikuTvneb-

uli aqvs Sesabamisi aparati, inarCunebs mas gamojanmrTele-

bamde an sicocxlis dasrulebamde. es kriteriumi Ex post tri-

aJis kriteriumia. ukve iyo naTqvami, rom rodesac koliziaSia 

moqmedebis (daxmarebis gawevis) da umoqmedobis (sicocxlis 

51 Chefai, Triage _ Ungeimpfte depriorisieren? https://www.philomag.de/artikel/
triage-ungeimpŌ e-depriorisierenhƩ ps://www.philomag.de/arƟ kel/triage-ungeimpŌ e-
depriorisieren (22.02.2022). 
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aqtiurad xelyofis akrZalvis) valdebuleba, moqmedebisagan 

Tavis Sekavebis valdebuleba moqmedebis valdebulebas ga-

daswonis.

literaturaSi gvTavazoben aseve SemTxveviTobis krite-

riumsac. intensiuri medicinis mowyobilobis misaRebad ga-

darCenis Tanabari Sansis mqone pacientTa Soris kenWis yras. 

amgvarad, gadarCenis Sansis miuxedavad, yvelas, romelsac 

saswrafod intesniuri medicinis apartura esaWiroeba, erT-

nairi Sansi aqvs 50/50.52

mniSvnelovani kriteriumia „gadaarCine gadamrCeni“. am 

SemTxvevaSi triaJisas upiratesoba eniWeba medicinis per-

sonals. literaturaSi paralelia gavlebuli pandemiisas 

medicinis personalsa da gemis katastrofisas maSveli na-

vis mesaWes Soris. maSveli navis mesaWe gemis katastrofis 

Semdeg gadamrCen navSi Casajdomad mowyobil kenWis yraSi 

monawileobas ar iRebs, igi gadamrCen navSi Cajdomis pirve-

li kandidatia. navis mesaWe upirobod unda darCes cocxali, 

radgan sxvagvarad veravin gadarCeba.53

amgvaria mokled germanul literaturaSi ganviTarebu-

li Sexedulebebi kovidisas priorizaciasTan dakavSirebiT.

Ex ante triaJi germaniaSi jer kidev araa samarTlebrivad 

daregulirebuli da arc triaJis saerTaSoriso standarte-

bi arsebobs. germaniaSi triaJisas mxedvelobaSi miiReba 

arasamarTlebrivi debulebebi, romelTagan umniSvnelovane-

sia germanuli eTikis sabWos 2020 wlis 27 martis miTiTe-

bebi „solidaroba da pasuxismgebloba koronas krizisisas 

52 Huster, Wer hat Angst vor der Triage?, in: Triage in der Pandemie, Hörnle/Huster/
Poscher (Hrsg.,), Tübingen 2021, S. 88; Engländer, Die Pfl ichtenkollision bei der Ex-ante 
Triage, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, S. 127; 
Zimmermann, Ärzte in Zeiten von Corona: Wer sƟ rbt zuerst? . In: Legal Tribune Online, 
23.03.2020, hƩ ps://www.lto.de/persistent/a_id/40967/ (23.02.2022 ). 

53 Zimmermann, Ärzte in Zeiten von Corona: Wer sƟ rbt zuerst? . In: Legal Tribune Online, 
23.03.2020, hƩ ps://www.lto.de/persistent/a_id/40967/ (23.02.2022). 
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Ad-hoc rekomendaciebi,“54 aseve germaniis intensiuri Tera-

piisa da gadaudebeli interndiciplinaruli asociaciis 

(DIVI) klinikur-eTikuri rekomendaciebis „gadawyetilebebi 

gadaudebeli da intensiuri Terapiis medicinaSi resursebis 

ganawilebis Sesaxeb covid-19 pandemiis konteqstSi“ (ramde-

nime versia).55

DIVI rekomendaciebi moicavs triaJis (priorizaciis) 

zogad principebs, procedurebsa da kriteriumebs da isini 

triaJis samarTlebriv Sefasebas ver Secvlian. rekomenda-

ciebSi miTiTebulia, rom triaJisas Sefasdeba ara calkeuli 

adamianis sicocxlis Rirebuleba, aramed rac SeiZleba meti 

adamianis gadarCenis winapirobebi iqmneba. DIVI rekomenda-

ciebis mixedviT, intensiuri mkurnaloba ar Cautardeba mas, 

visac gadarCenis Zalian mcire Sansi aqvs (triaJis meoTxe safe-

xuri). am rekomendaciebis meore versia Tanasworobis prin-

cips iSveliebs da dauSveblad miiCnevs priorizaciisas in-

validobis da kovidamdeli daavadebis mxedvelobaSi miRebas. 

mesame versia ki rekomendacias iZleva, rom mwiri resursebis 

Sesa xeb gadawyvetilebis miRebisas COVID-19 pacientebsa da 

sxva mZime avadmyofTa Soris ar unda moxdes gansxvaveba; amas-

Tan, triaJidan ar unda gamoiricxon aravaqcinirebulebi. 

germaniis samedicino asociaciis 2020 wlis 5 maisis 

rekomendaciebis mixedviT („samedicino resursebis alokaci-

isaTvis SARS-CoV-2 pandemiis magaliTze resursebis simwiris 

SemTxvevisaTvis“),56 eqimTa qmedeba mwiri resursebis gadana-

54 hƩ ps://www.ethikrat.org/fi leadmin/PublikaƟ onen/Ad-hoc-Empfehlungen/deutsch/
ad-hoc-empfehlung-allgemeine-impfpfl icht.pdf. (23.02.2022)
55 es rekomendaciebi ix., hƩ ps://www.divi.de/joomlatools-fi les/docman-fi les/pub-
likaƟ onen/covid-19-dokumente/211214-divi-covid-19-ethik-empfehlung-version-3-ents-
cheidungen-ueber-die-zuteilung-intensivmedizinischer-ressourcen.pdf (12.03.2022).
56 OrienƟ erungshilfe der Bundesärztekammer zur AllokaƟ on medizinischer Ressourcen 
am Beispiel der SARS-CoV-2-Pandmie im Falle eines Kapazitätenmangels, hƩ ps://www.
bundesaerztekammer.de/fi leadmin/user_upload/downloads/pdf-Ordner/Stellungnah-
men/BAEK_AllokaƟ onspapier_05052020.pdf (20.02.2022).
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wilebisas kanonieria iqamde, sanam isini profesiuli eTikis 

kodeqss icaven da mxedvelobaSi iReben samedicino codnis 

Tanamedrove mdgomareobas. am rekomendaciebSi miuTiTeben, 

rom triaJisas ar arsebobs erTxel da samudamod dadgenili 

sqema da yoveli calkeuli SemTxveva damoukideblad unda 

gadawydes. Ex ante triaJis centraluri kriteriumia samedi-

cino Cveneba, pacientis neba da mkurnalobis warmatebis klini-

kuri perspeqtivebi. am rekomendaciebis mixedviT, intensiuri 

medicinis saSualebebiT mkurnaloben im pacients, romelsac 

gadarCenis ufro maRali Sansi aqvs. Tanmdevi daavadebebi mxo-

lod maSin gamoricxavs intensiuri medicinis saSualebebis 

gamoyenebas, rodesac isini gadarCenis albaTobas amcireben. 

Sesabamisad, Tu am regulaciebiT gadarCenis maRali alba-

Tobis mqone pirs sasunTqi aparatis miRebisas upiratesoba 

eniWeba, gadarCenis SedarebiT dabali albaTobis mqone (in-

validobis raime xarisxis an raime daavadebis mqone) pacienti 

Tavidanve araxelsayrel mdgomareobaSi aRmoCndeba. swored 

amitom germaniis federalurma sakonstitucio sasamarTlom 

2021 wlis 16 dekembers miRebul gadawyvetilebaSi57 ganixila 

pandemiis dros intensiuri Terapiis medicinis saSualebaTa 

deficitis SesaZlebloba da sxvadasxva asociaciis mier Semo-

Tavazebuli triaJis sxvadasxva kriteriumi da kanonmdebels 

mosTxova, Camoeyalibebina triaJis iseTi regulacia, ro-

melic intensiuri medicinis saSualebaTa gadanawilebisas SSm 

pirebis diskriminaciis aicilebda Tavidan. Tumca mas kanon-

mdeblis mimarT triaJisas gasaTvaliswinebeli konkretuli 

miTiTebebi ar Camouyalibebia.

57 konstituciuri sarCelis mosarCeleebi iyvnen SSm pirebi, romlebic 

kanonmdeblis mier triaJis samarTlebriv regulirebas moiTxovdnen SSm 

pirTa diskriminaciis Tavidan asacileblad, radgan, maTi azriT, samedi-

cino asociaciebis mier Camoyalibebuli saxelmZRvanelo debulebebi da 

rekomendaciebi triaJisas SSm pirebis diskriminaciis SesaZleblobas 

iZleodnen.
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germaniis sakonstitucio sasamarTlos mier moTxovni-

li samarTlebrivi regulaciis SemoRebas samecniero lite-

raturaSi samarTlianad Tvlian SeuZleblad da miuTiTeben, 

rom konstituciurad gamyarebuli Tanasworobis principi 

da sicocxleTa urTierTSedarebis da sicocxleTa kvanti-

fikaciis akrZalva am konkretul situaciasTan mimarTebaSi 

kanonmdeblis qmedebasac zRudavs. resursebis simwirisas, 

rodesac mravali sicocxlea safrTxeSi da gadaudebeli 

daxmareba mravals sWirdeba, dasaxmarebeli pacientis amo-

sarCevad martoden daxmarebis gadaudeblobis kriteriumi 

aRar muSaobs, sxva kriteriumebs ki adamianis sicocxleTa 

urTierTSedareba da maTi Sefaseba daedeba safuZvlad. Sesa-

bamisad, miCneulia, rom sakanonmdeblo regulaciebi, romle-

bic gaiTvaliswinebdnen SerCevis kriteriumebs, miuRebelia 

da rom triaJisas diskriminaciis Tavidan asacileblad nega-

tiuri kriteriumebze unda gakeTdes aqcenti58 (anu imaze, rom 

Ex ante triaJs safuZvlad ar SeiZleba daedos piris invali-

doba, daavadebebi da asaki).

daskvna: 

eqstremaluri situaciebis dros resursebis simwiri-

sas samedicino personals moralurad ukiduresad mZime 

gadawyvetilebis miReba uwevs. qarTul medicinis samar-

TalSi araa SemuSavebuli triaJis (resursebis ganawilebis) 

kriteriumebi da samedicino personalisaTvis aucilebeli 

rekomendaciebi, romlebic saSualebas miscems jandacvis mu-

Sakebs, eqstremaluri situaciisas drois kargvis gareSe mi-

iRon gadawyvetileba da gadaarCinon rac SeiZleba meti ada-

miani. Ex ante triaJisas erTgvarovani valdebulebis koli-

58 Augsberg, in: Triage in der Pandemie, Hörnle/Huster/Poscher (Hrsg.,), Tübingen 2021, 
S. 21-23.
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ziis SemTxvevaSi eqimis sisxlissamarTlebrivi pasuxismge-

bloba gamoiricxeba umarTlobis ararsebobis gamo marTl-

winaaRmdegobis gamomricxveli zekanonuri garemoebiT (val-

debulebis kolizia, ssk 32-e muxli, sisxlissamarTlebrivi 

pasuxismgeblobisagan gaTavisufleba sxva marTlzomieri 

qmedebis dros).

Ex post triaJisas ki pacientisaTvis aparatis gamor-

Tva resursebis ararsebobis gamo sxva pacientis marTviT 

sunTqvaze gadayvanis mizniT,  mkvlelobad unda dakvali-

ficirdes (bralis SesaZlo SemsubuqebiT). SesaZlebelia, 

praqtikaSi eqimis qmedeba danaSaulad ar dakvalificirdes 

da gamoyenebul iqnas bralis gamomircxveli ukiduresi 

aucilebloba viwro an farTo gagebiT. imeds vitoveb, rom 

es mecnieruli diskusia akademiur farglebs ar gascdeba da 

sasamarTlo praqtika am mimarTulebiT arc Seiqmneba.
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nona Todua

samarTlis doqtori, Tsu profesori

vuZRvni meuRlis xsovnas

qmedebis Semadgenlobisa da marTlwinaaRmdegobis, 
ganzraxvisa da bralis mimarTebis sakiTxisaTvis

sisxlis samarTlis doqtrinasa da dogmatikaSi dRemde 

azrTa sxvadasxvaobas iwvevs sakiTxebi: 1. ra mimarTebaSia 

erTmaneTTan qmedebis (danaSaulis) Semadgenloba da marTl-

winaaRmdegoba; 2. ra mimarTebaSia erTmaneTTan ganzraxva da 

brali?

 

I. daviwyoT pirveli sakiTxiT.
ismis kiTxva: ra mimarTebaSia erTmaneTTan 

qmedebis Semadgenloba (danaSaulis pirveli niSani)1 da 

marTlwinaaRmdegoba (danaSaulis meore niSani)?2 qmedebis 
Semadgenlobis arseboba Tu gulisxmobs imas, rom es qmedeba 

aucileblad marTlsawinaaRmdegoa? qmedebis Semadgenloba 

Tu moicavs TavisTavSi marTlwinaaRmdegobasac?

cnobilia, rom qmedebis Semadgenloba aris aRwerilo-

biTi msjeloba, anu msjeloba faqtze (msjeloba arsze). swo-

radaa aRniSnuli iuridiul literaturaSi, rom danaSaulis 

SemadgenlobaSi Sedis moqmedebis yvela niSani (igulisxmeba 

rogorc obieqturi, ise subieqturi niSani) da igi akrZalvis 

1 danaSaulis Semadgenlobis sakiTxze ix. T. wereTeli, sisxlis samarTlis 

problemebi, tomi pirv. Tb. 2007, gv. 77-94; g. naWyebia, wignSi: sisxlis 

samarTali, zogadi nawili, saxelmZRv. Tb. 2019, gv. 118-126; m. turava, 

sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 83-89.

2 marTlwinaaRmdegobis sakiTxze ix. T. wereTeli, dasax. naSr. gv. 94-100; 

o. gamyreliZe, sisxlis samarTlis problemebi, tomi me-2, Tb. 2013, gv. 

11-110; g. naWyebia, wignSi: sisxlis samarTali, zogadi nawili, saxelmZR. 

Tb. 2019, gv. 178-193; m. turava, sisxlis samarTali, zogadi nawilis mi-

moxilva, Tb. 2013, gv. 163-168.
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materialur safuZvels warmoadgens. amdenad, pasuxobs kiTx-

vaze - rogori qmedebaa akrZaluli.3 piris qmedebaSi danaSau-

lis Semadgenlobis arseboba mxolod indiciaa (miTiTebaa) da 

sxva araferi. igi miuTiTebs mxolod imaze, rom moqmedeba 

ewinaaRmdegeba sisxlis samarTlis normebs, e.i. calkeul ab-

straqtul akrZalvebs, romelic kodeqsis kerZo nawilis mux-

lebSia mocemuli.4 

marTlwinaaRmdegoba ki sul sxva Sinaarsis cnebaa. igi 

niSnavs imas, rom qmedeba mimarTulia marTlwesrigis, ro-

gorc mTlianobis winaaRmdeg.5 amdenad, marTlwinaaRmdego-

ba qmedebis RirebulebiT-SefasebiTi msjelobaa (msjeloba 

jerarsze). 

Sesabamisad, qmedebis Semadgenloba, Tavisi bunebiT ver 

iqneba SefasebiTi, radgan msjeloba faqtze ar gulisxmobs am 

faqtis Sefasebas misi samarTlebrivi Rirebulebis Tvalsaz-

risiT. sul sxva sakiTxia, rom qmedebis (danaSaulis) Semad-

genloba Sedgeba rogorc faqtobrivi (aRwerilobiTi), ise 

SefasebiTi niSnebisagan. es SefasebiTi niSani (magaliTad, 

gansakuTrebuli sisastike mkvlelobisas) ar gulisxmobs Ca-

denili qmedebis samarTlebriv Sefasebas marTlwinaaRmdego-

ba-marTlzomierebis TvalsazrisiT. sxvagvarad rom vTqvaT, 

qmedebis (danaSaulis) SemadgenlobaSi arsebuli SefasebiTi 

niSani ar warmoadgens TviT danaSaulis SefasebiT niSans, 

romelic afasebs am qmedebas, viTarc marTlsawinaaRmdegos.6 

amdenad, igi araa danaSaulis meore niSani.

gamomdinare aqedan, ismis ramdenime kiTxva: 

3 Sead. T. wereTeli, sisxlis samarTlis problemebi, tomi me-4, Tb. 2010, 

gv. 127 (ganxilulia h. velcelis Sexeduleba danaSaulis sistemaze - H. 
Welzel, Das ncuc Bild des Strafrechtssystems, Goƫ  ngen, 1957, s. 2021).
4 Sead. T. wereTeli, iqve.

5 Sead. T. wereTeli, iqve.

6 qmedebis Semadgenlobis faqtobrivi da SefasebiTi niSnebis sakiTxze ix. 

g. naWyebia, wignSi: sisxlis samarTali, zogadi nawili, saxelmZR. red. g. 

naWyebia, n. Todua, Tb. 2019, gv. 123-124.

nona Todua
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1. SesaZlebelia Tu ara qmedebis Semadgenlobidan am 

qmedebis marTlwinaaRmdegobaze pirdapir - logikuri (anu av-

tomaturi) daskvna?7 sxvagvarad rom vTqvaT, is faqti, rom 

saxezea romelime danaSaulis Semadgenloba (qmedebis Semad-

genloba), niSnavs Tu ara imas, rom es qmedeba imaviTve (aucile-

blad) marTlsawinaaRmdegoa (qmedebis Semadgenlobis arsebo-

ba TavisTavad Tu niSnavs marTlwinaaRmdegobis arsebobasac)? 

2. Tu SeiZleba qmedebis Semadgenloba ganxorcieldes 

marTlzomierad (anu qmedebis Semadgenloba Tu SeiZleba 

iyos marTlzomieri aqti)? 

dasmul pirvel kiTxvaze literaturaSi sworadaa gace-

muli pasuxi: qmedebis Semadgenlobis arseboba aucileblad 

rom niSnavdes marTlwinaaRmdegobis arsebobasac, maSin 

qmedebis Semadgenloba da marTlwinaaRmdegoba erTmaneTSi 

aiTqvifeboda. am TvalsazrisiT qmedebis Semadgenloba da-

naSaulis niSnebidan gaqreboda da danaSaulis samkvaliani 

sistemidan mxolod ori darCeboda - qmedebis marTlwinaaR-

mdegoba da brali.8 

es mosazreba sxvagvaradac SeiZleba dasabuTdes. kerZod: 

qmedebis Semadgenlobis arseboba aucileblad rom gulisx-

mobdes marTlwinaaRmdegobis arsebobasac, maSin danaSaulis 

niSnebidan gaqreboda marTlwinaaRmdegoba, rogorc misi meo-

re niSani da danaSaulis samkvaliani sistemidan darCeboda 

mxolod ori - qmedebis Semadgenloba (romelic TavisTavSi 

marTlwinaaRmdegobasac moicavs) da brali. 

udavoa, rom Tu qmedeba marTlsawinaaRmdegoa, igi ver 

iqneba marTlzomieri, magram sainteresoa: Tu SeiZleba, qmede-

ba, romelic araa marTlsawinaaRmdego (radgan es sakiTxi jer 

araa dadgenili), arc marTlzomieri iyos?9 sxvagvarad rom 

7 ix. g. naWyebia, wignSi: sisxlis samarTali, zogadi nawili, dasax. sax-

elmZR. Tb. 2019, gv. 186. 

8 Sead. g. naWyebia, iqve.

9 Sead. g. naWyebia, iqve, gv. 187.



54

vTqvaT, is faqti, rom qmedebis marTlwinaaRmdegoba jer-je-

robiT araa dadgenili, usaTuod niSnavs imas, rom es qmedeba 

marTlzomieria? 

ra Tqma unda, es ar niSnavs amas da swored aseTia sisxlis 

samarTlis kanoniT gaTvaliswinebuli qmedebis Semadgenlo-

ba, romelic am etapze verc marTlzomier aqtad CaiTvleba da 

verc marTlsawinaaRmdegod. saqme isaa, rom rogorc ki gan-

xorcieldeba ss kanoniT gaTvaliswinebuli qmedebis Semad-

genloba, rogorc wesi, es qmedeba ukve araa marTlzomieri 

aqti, radganac igi scildeba danaSaulis Tavidan acilebis 

gamo sisxlissamarTlebrivi urTierTobis farglebs.10 Tumca 

saqmec isaa, rom TavisTavad qmedebis Semadgenloba, calke 

aRebuli, marTlsawinaaRmdegoc araa, radgan jer araa dadge-

nili, Cadenilia Tu ara igi marTlwinaaRmdegobis gamomricx-

vel romelime garemoebaSi. amdenad, qmedebis Semadgenlobis 

dadgenis etapze adgili ara aqvs am qmedebis Sefasebas misi 

samarTlebrivi Rirebulebis TvalsazrisiT. es sakiTxi Semd-

gom Sefasebas moiTxovs.

aqve unda aRiniSnos Semdegi: aRiarebulia, rom arse-

bobs marTlwinaaRmdegobis orgvari gageba - formaluri da 

materialuri.11 Sesabamisad, xom SeiZleba iTqvas, rom sisx-

lis samarTlis kerZo nawilSi mocemuli danaSaulis Semad-

genloba warmoadgens formalur marTlwinaaRmdegobas? anu 

danaSaulis Semadgenloba calke aRebuli, formalurad xom 

marTlsawinaaRmdego qmedebaa?

am sakiTxze sworadaa aRniSnuli iuridiul literatura-

Si, rom formalurad marTlsawinaaRmdego qmedeba yovelTvis 

10 Sead. g. naWyebia, iqve, gv. 188.

11 marTlwinaaRmdegobis am saxeebis Sesaxeb ix. g. naWyebia, wignSi: sisxlis 

samarTali, zogadi nawili, saxelmZR. red. g. naWyebia, n. Todua, Tb. 2019, 

gv. 182-183; m. turava, danaSaulis moZRvreba, Tb. 2011, gv. 324-325; m. 

turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 2013, gv. 163-

164; i. xerxeuliZe, wignSi: sisxlis samarTali, zogadi nawili, saxelmZRv. 

red. g. naWyebia, n. Todua, Tb. 2019, gv. 195-196. 

nona Todua
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ar warmoadgens sisxlissamarTlebriv umarTlobas,12 radgan 

arsebobs mTeli rigi garemoebebi, romelTa arsebobis Sem-

TxvevaSi qmedebis (danaSaulis) Semadgenlobis ganxorcieleba 

ar SeiZleba iqnes miCneuli marTlwesrigis xelyofad.13 

am swor mosazrebas unda davumatoT isic, rom saqarT-

velos moqmedi sisxlis samarTlis kanonmdebloba marTlwi-

naaRmdegobaSi gulisxmobs ara mis formalur, aramed materi-

alur gagebas, risi udavo dadasturebaa ssk me-7 muxlis me-2 

nawilis arsi.14 moqmedi kanonmdebloba marTlwinaaRmdegobaSi 

mis formalur gagebas rom gulisxmobdes, maSin qmedebis (da-

naSaulis) Semadgenloba TavisTavSi moicavda marTlwinaaRm-

degobasac da danaSaulis niSnebidan (rac mocemulia ssk me-7 

muxlSi) gaqreboda miTiTeba marTlwinaaRmdegobaze, rogorc 

mis meore da aucilebel niSanze.

amdenad, roca danaSaulis meore niSnad aRiarebulia 

marTlwinaaRmdegoba, masSi igulisxmeba misi ara formaluri, 

aramed materialuri gageba.

gamodis, rom Tuki danaSaulis sami niSnidan calke (av-

tonomiurad) aviRebT qmedebis Semadgenlobas (danarCeni niS-

nebisagan damoukideblad), igi arc marTlzomieria da arc 

marTlsawinaaRmdego. 

viTareba Seicvleba mas Semdeg, roca gairkveva, iyo Tu 

ara es qmedeba Cadenili marTlwinaaRmdegobis gamomricxvel 

12 sisxlissamarTlebrivi umarTlobis sakiTxze ix. o. gamyreliZe, sisxlis 

samarTlis problemebi, tomi me-3, Tb. 2013, gv. 171-172; g. naWyebia, wignSi: 

sisxlis samarTali, zogadi nawili, saxelmZR. red. g. naWyebia, n. Todua, 

Tb. 2019, gv. 190-191. 

13 Sead. m. turava, sisxlis samarTali, zogadi nawilis mimoxilva, Tb. 

2013, gv. 164; i. xerxeuliZe, wignSi: sisxlis samarTali, zogadi nawili, 

saxelmZRv. red. g. naWyebia, n. Todua, Tb. 2019, gv. 195-196. 

14 ssk me-7 muxlis me-2 nawilis samarTlebriv arsze ix. m. turava, dana-

Saulis moZRvreba, Tb. 2011, gv. 58-65; q. mWedliSvili-hedrixi, wignSi: 

sisxlis samarTali, zogadi nawili, saxelmZRv. red. g. naWyebia, n. Todua, 

Tb. 2019, gv. 303-304.  
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garemoebaSi - Tu dadginda, rom igi ar iyo Cadenili aseT 

garemoebaSi, maSin qmedeba Sefasdeba, rogorc marTlsawi-

naaRmdego. Tumca am droidan ukve Seicvleba misi samarT-

lebrivi saxelwodeba - saxeze iqneba ara qmedebis Semadgen-

loba, aramed marTlsawinaaRmdego qmedeba (anu sisxlissamar-

Tlebrivi umarTloba). 

2. rac Seexeba meore kiTxvas: Tu SeiZleba arsebobdes 

qmedebis Semadgenloba da igi iyos marTlzomieri aqti? 

dasmul kiTxvas pasuxi rom gavceT, unda gavarkvioT, Tu 

xorcieldeba qmedebis Semadgenloba marTlwinaaRmdegobis 

gamomricxvel garemoebaSi?

kiTxvaze dadebiTi pasuxis gacema advilia aucilebeli 

mogeriebisa (ssk 28-e m.) da ukiduresi aucileblbis (ssk 30-e 

m.) sakanonmdeblo cnebis mxedvelobaSi miRebiT. kerZod, 

maTSi naTqvamia: marTlsawinaaRmdegod ar moqmedebs is, vinc am 

kodeq siT gaTvaliswinebul qmedebas Caidens .... 

udavoa, rom „am kodeqsiT gaTvaliswinebuli qmedeba“ 

sxva araferia, Tu ara qmedebis sakanonmdeblo Semadgenloba.

gamodis, rom marTlwinaaRmdegobis gamomricxveli gare-

moebis SemTxvevaSic piri axorcielebs qmedebis (danaSaulis) 

Semadgenlobas, magram igi ar moqmedebs marTlsawinaaRmdegod. 

marTlac, saxeze rom ar iyos qmedebis Semadgenloba (anu 

danaSaulis pirveli niSani), maSin arc ki daismeboda sakiTxi, 

aris Tu ara es qmedeba Cadenili marTlwinaaRmdegobis gamom-

ricxvel garemoebaSi? 

xolo is faqti, rom am dros piri ar moqmedebda mar-

TlsawinaaRmdegod, niSnavs imas, rom misi qmedeba marTl-

zomieria. Sesabamisad, marTlwinaaRmdegobis gamomricxvel 

garemoebaSi (mag., aucilebeli mogeriebis mdgomareobaSi) Ca-

denili qmedeba marTlzomieria.

nona Todua
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daskvna

sabolood, qmedebis Semadgenlobisa da marTlwinaaRmde-

gobis mimarTebis sakiTxze unda davaskvnaT Semdegi: qmedebis 

Semadgenloba (faqtis msjeloba) calke aRebuli (anu avtono-

miurad aRebuli), araa SefasebiTi - igi arc marTlzomieria da 

arc marTlsawinaaRmdegoa. amdenad, qmedebis Semadgenlobis da-

dastureba TavisTavad (avtomaturad) ar niSnavs imas, rom saxe-

ze gvaqvs danaSaulis meore niSanic - marTlwinaaRmdegoba. 

mxolod mas Semdeg, rac gairkveva, iyo Tu ara es qmedeba 

Cadenili marTlwinaaRmdegobis gamomricxvel garemoebaSi, 

mas ukve miecema samarTlebrivi Sefaseba - igi an marTlsawi-

naaRmdegoa (Tu saxeze araa marTlwinaaRmdegobis gamomricx-

veli arc erTi garemoeba), an marTlzomieri (Tu saxezea mar-

TlwinaaRmdegobis gamomricxveli romelime garemoeba). 

Sesabamisad, am etapze qmedebas ukve Seecvleba saxeli - 

saxeze gveqneba ara qmedebis Semadgenloba, aramed an marTl-

zomieri qmedeba, an marTlsawinaaRmdego qmedeba (sisxlissa-

marTlebrivi umarTloba). 

analogiur viTarebasTan gvaqvs saqme sisxlissamarT-

lebrivi umarTlobisa da bralis mimarTebis sakiTxSic - 

sisxlissamarTlebrivi umarTlobis arseboba aucileblad ar 

niSnavs imas, rom es qmedeba braleuladaa Cadenili, radgan 

igi SeiZleba Cadenili iyos bralis gamomricxvel romelime 

garemoebaSi.15 Sesabamisad, sisxlissamarTlebrivi umarTlo-

bis Cadena aucileblad ar gulisxmobs imas, rom saxezea da-

naSauli. 

 

15 bralis gamomricxveli garemoebis Sesaxeb ix. m. turava, sisxlis samar-

Tali, zogadi nawilis mimoxilva, Tb. 2013, gv. 212-244; n. Todua, wignSi: 

sisxlis samarTali, zogadi nawili, saxelmZR. Tb. 2019, gv. 328-366.
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II. ra mimarTebaSia erTmaneTTan ganzraxva da brali - 
ganzraxva bralis formaa, Tu misi niSania? 

bralis fsiqologiuri da normatiul-fsiqologiuri 

Teoriis mixedviT, ganzraxva (iseve, rogorc gaufrTxile-

bloba) bralis formaa.1

finalisturi moZRvrebis mixedviT2 bunebrivi (araboro-

ti) ganzraxva qmedebis subieqtur SemadgenlobaSi Sedis.3 

xolo boroti ganzraxva, roca saxezea Cadenili qmedebis 

marTlwinaaRmdegobis Segnebac (da aseve gaufrTxilebloba) 

araa bralis forma, igi bralis niSania. es imas niSnavs, rom 

bralis etapze (anu piris individualuri gakicxvis etapze) 

boroti ganzraxva metad ikicxeba, vidre gaufrTxilebloba.4 
aRsaniSnavia, rom am moZRvrebis Sesabamisad, brals saer-

Tod ar axasiaTebs gamovlenis forma. es arcaa gasakviri, 

1 am Teoriebis arsisa da maTi kritikis Sesaxeb ix. g. naWyebia, wignSi: 

sisxlis samarTali, zogadi nawili, saxelmZR. red. g. naWyebia, n. Todua, 

Tb. 2019, gv. 239-243; m. turava, sisxlis samarTali, zogadi nawilis mi-

moxilva, Tb. 2013, gv. 208-209. 

2 finalisturi Teoriis arsze ix. m. turava, sisxlis samarTali, zogadi 

nawilis mimoxilva, Tb. 2013, gv. 64-68; normativizmis zogad daxasiaTe-

basa da mis calkeul mimdinareobebze ix. laSa-giorgi kutalia, bralis 

normatiuli modeli, dogmatur-sistematikuri Taviseburebebi, red. o. 

gamyreliZe, Tb. 1999, gv. 157-228; laSa-giorgi lutalia, brali sisxlis 

samarTalSi, bralis genezisi, tomi pirv. red. g. tyeSeliaZe, m. turava, 

Tb. 2000, gv. 456-529; am Teoriis kritikaze, ix. laSa-giorgi lutalia, 

brali sisxlis samarTalSi, bralis genezisi, tomi pirv. red. g. tyeSeliaZe, 

m. turava, Tb. 2000, gv. 544-631; g. naWyebia, wignSi: sisxlis samarTali, 

zogadi nawili, saxelmZR. red. g. naWyebia, n. Todua, Tb. 2019, gv. 243-247.   

3 aRsaniSnavia, rom qmedebis SemadgenlobaSi araboroti ganzraxvis moazre-

bas didi praqtikuli mniSvneloba aqvs umarTlobis tipis dasadgenad (mag., 

saxezea mkvlelobis mcdeloba, Tu janmrTelobis ganzrax dazianeba) da 

igi finalisturi moZRvrebis Zlier mxared SeiZleba CaiTvalos. amasTan, 

sakiTxisadmi aseTi midgoma gamoricxuli araa bralis sxva Teoriis (mag., 

„pasuxismgeblobis Teoriis“) aRiarebis SemTxvevaSic.  

4 ix. m. turava, dasax. mimoxilva, Tb. 2013, gv. 129. 

nona Todua
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radgan finalisturi moZRvrebiT, brali aris mosamarTlis 

individualuri gakicxva pirisa, mier Cadenili marTlsawi-

naaRmdego qmedebis gamo.5

Sesabamisad, Tuki brali wminda Sefasebaa (anu mxolod 

gakicxvaa), maSin logikuria, rom gakicxvis forma mosamarT-

lis mier saxelmwifos saxeliT gamotanili ganaCeni iqneba da 

sxva araferi - igi ver iqneba ganzraxva an gaufrTxilebloba. 

sxvagvarad wydeba es sakiTxi bralis im Teoriis Sesabam-

isad (rasac SeiZleba vuwodoT „pasuxismgeblobis Teoria“), 

romlis mixedviT, brali aris normatiulad dadgenili val-

debulebisadmi subieqtis upasuxismgeblo damokidebuleba, 

rogorc antisazogadoebrivi qmedebis subieqturi mizezi, 

romelic ganzraxvisa an gaufrTxileblobis formiT (zogjer 

maTi erTianobiT) gamoixateba da negatiuri pasuxismgeblobis 

safuZvelia.6

rogorc vxedavT, aq ganzraxva (aseve gaufrTxileblo-

bac) bralis formaa, radgan piris upasuxismgebloba norma-

tiuli valdebulebisadmi, aucileblad gulisxmobs am upa-

suxismgeblobis gamovlenis formas. 

sxvagvarad rom vTqvaT, upasuxismgebloba bralis Si-

naarsia, romelic aucileblad moiTxovs Tavisi gamovlinebis 

formas (Sinaarsisa da formis erTianobis filosofiuri 

kanoni) da es forma gaxlavT ganzraxva an gaufrTxilebloba. 

sxvagvari formiT upasuxismgebloba ver gamovlindeba - Tu 

qmedeba araa Cadenili arc ganzrax (igulisxmeba boroti gan-

zraxva - ssk me-9 m.) da arc gaufrTxileblobiT, maSin SeuZ-

lebelia vamtkicoT, rom pirma upasuxismgebloba gamoavlina 

dadgenili valdebulebisadmi.

kerZod, ganzraxvisas (raSic, ra Tqma unda, ssk me-9 

muxlis mixedviT, igulisxmeba misi samive komponenti mar-

5 ix. m. turava, iqve, gv. 209. 

6 ix. g. naWyebia, wignSi: sisxlis samarTali, zogadi nawili, saxelmZR-

vanelo, red. g. naWyebia, n. Todua, Tb. 2019, gv. 252. 
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TlwinaaRmdegobis Segnebis CaTvliT) adgili aqvs normati-

uli valdebulebis Segnebul uaryofas (pirdapiri ganzrax-

visas), an gulgrilobas (arapirdapiri ganzraxvisas),7 xolo 

gaufrTxileblobisas - mis ugulvebelyofas.8 
swored amitomac, ganzraxva bralis (anu upasuxismge-

blobis) gacilebiT maRali xarisxia,9 vidre gaufrTxileblo-

ba. igi bralis imdenad dabali xarisxia, rom ssk me-10 muxlis 

me-4 nawilis Tanaxmad: „gaufrTxileblobiT Cadenili qmedeba 

mxolod maSin CaiTvleba danaSaulad, Tu amis Sesaxeb miTiTe-

bulia am kodeqsis Sesabamis muxlSi“.10 igulisxmeba ssk kerZo 

nawilis Sesabamisi muxli. 

Sesabamisad, misaRebia iuridiul literaturaSi 

gamoTqmuli Semdegi mosazreba: ganzraxva, erTi mxriv, wminda 

fsiqologiurad arsebobs, rogorc garkveuli saxis qmedebi-

saTvis ganwyobiseuli, cnobieri mzaoba (e.w. bunebrivi, ara-

boroti ganzraxva), magram meore mxriv, imis mixedviT, Tu 

ra aris ganzraxvis, rogorc adamianis inteleqtis, nebelo-

bisa da emociis erTianobis sagani, anu „ganazraxi“, ganz-

raxvis Sinaarsi icvleba. kerZod, subieqtis cnobiereba ver 

darCeba mxolod wminda fsiqologiur fenomenad maSin, roca 

am cnobierebis sagania rogorc samarTlebrivi urTierTo-

ba saxelmwifosa da subieqts Soris, aseve saxelmwifos wi-

naSe subieqtis pozitiuri pasuxismgebloba marTlzomieri 

qmedebisaTvis. aqedan gamomdinare, danaSaulis Cadenis gamo, 

yvelaferi ukuRma trialdeba - marTlzomieri qmedebis mova-

leobis aRsrulebis nacvlad, subieqti, piriqiT, arRvevs am 

movaleobas. meorec, nacvlad imisa, rom am movaleobas moh-

7 ix. g. naWyebia, iqve, gv.260. 

8 ix. g. naWyebia, iqve, gv. 278-283

9 bralis xarisxis Sesaxeb, ix.: g. naWyebia, dasax. saxelmZRvaneloSi, gv. 

294-298.

10 ufro detalurad ix. m. turava, danaSaulis moZRvreba, Tb. 2011, gv. 

547-549.

nona Todua
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kideboda pasuxismgeblurad, piriqiT, upasuxismgeblod, anu 

braleulad ekideba mas. es ki marTlsawinaaRmdego qmedebis 

subieqturi mizezia.11

rogorc vxedavT, bralis fsiqologiuri Teoriis prob-

lema iyo da aris „fsiqologizmi“, anu is, rom man brali 

mxolod fsiqikur procesebze daiyvana da mxedvelobidan 

gamorCa SefasebiTi momenti. arada fsiqikuri procesebi mar-

Tlac rom Tavisufalia Sefasebisagan, xolo brali Sefasebis 

gareSe warmoudgenelia. garda amisa, am Teoriis seriozu-

li nakli iyo is, rom igi ver xsnida daudevrobas, rogorc 

braleuli qmedebis gamovlinebas - daudevrobisas pirs ara 

aqvs gacnobierebuli, rom arRvevs windaxedulobis nor-

mas da arc Sedegs iTvaliswinebs. anu saxeze araa fsiqikuri 

damokidebuleba Cadenili qmedebisa da Sedegisadgi.

am naklis gamosworebis mcdeloba hqonda bralis nor-

matiul-fsiqologiur Teorias, romelmac fsiqikur pro-

cesebTan erTad mis cnebaSi Sefasebac Seitana, riTac didi 

nabiji gadaidga win. Tumca verc es Teoria xsnis daudevro-

bis, rogorc braleuli qmedebis arss, radgan daudevrobi-

sas saxeze araa fsiqikuri damokidebuleba Cadenili qmedebi-

sa da Sedegisadmi. amdenad, gaugebaria, romeli fsiqikuri 

damokidebulebisaTvis ikicxeba piri daudevrobisas. 

rogorc vxedavT, bralis normatiul-fsiqologiurma 

Teoriam bralSi meqanikurad gaaerTiana fsiqikuri da Se-

fasebiTi momentebi. Sesabamisad, am Teoriam Tavi ver daaRwia 

ekleqtizms. 

rac Seexeba bralis finalistur Teorias, misi damsaxure-

ba isaa, rom man Sefasebis momentze gaakeTa aqcenti, magram 

seriozuli nakli aris is, rom igi meore ukiduresobaSi ga-

davarda - brali saerTod mowyvita fsiqikur procesebs da 

wminda Sefasebaze daiyvana, riTac igi iseT fenomenad warmo-

aCina, rac „mosamarTlis TavSia“ da ara qmedebis amsruleb-

11 Sead. g. naWyebia, dasax. saxelmZRvaneloSi, Tb. 2019, gv. 263-264. 
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lis „TavSi“.12

marTlac, Tuki brali mxolod Sefasebaa (anu mxolod 

gakicxvaa), maSin igi ver iqneba qmedebis amsruleblis „TavSi“, 

radgan SeuZlebelia piri saxelmwifos saxeliT (ganaCenSi) 

kicxavdes mis mier Cadenil qmedebas da sakuTar Tavs. 

bralis sakiTxis finalisturi moZRvrebis Sesabamisad 

gadawyveta miuReblad unda CaiTavalos radgan: 

a) Tuki brali mxolod Sefasebaa (mxolod gakicxvaa) da 

amdenad, „mosamarTlis TavSia“, maSin gamodis, rom igi ar yo-

fila danaSaulis mesame niSani. sxvagvarad rom vTqvaT, dana-

Saulis Cadenisas igi Turme ar arsebobs da mxolod Semdeg 

Cndeba (rac ar Seesabameba sinamdviles). 

sxva sakiTxia, rom piris braleulobis sakiTxi danaSau-

lis Cadenis Semdeg dgindeba sasamarTlos mier. Tumca es 

srulebiT ar niSnavs imas, rom brali Semdeg Cndeba, igi mxo-

lod dgindeba Semdeg; 

b) marTlac, Tuki brali aris ara Tavad qmedebis amsrule-

blis „TavSi“, aramed sxva piris (Tundac mosamarTlis) „Tav-

Sia“, maSin igi ver iqneba im danaSaulis mesame da ganuyofeli 

niSani, rac Cadenelia amsruleblis mier. aqedan ki gamova, rom 

brali „garedan Seitaneba“ da uerTdeba Cadenil umarTlobas;

g) is faqti, rom sasamarTlo adgens piris braleulobas, 

kerZod imas, miuZRvis Tu ara mas brali Cadenil qmedebaSi, 

niSnavs ara imis dadgenas, „miuZRvis Tu ara pirs gakicxva“ 

Cadenil qmedebaSi (SeuZlebelia, pirs „miuZRodes, an ar mi-

uZRodes gakicxva“), aramed imas, „miuZRvis Tu ara mas upasux-

ismgebloba“ mis mier Cadenil qmedebaSi. 

gamomdinare aqedan, bralis dadgena niSnavs ara „gakicx-

vis dadgenas“ (SeuZlebelia aseTi ramis dadgena - piri, Sesa-

Zlebelia, gaikicxos an ar gaikicxos), aramed piris „upasux-

ismgeblobis dadgenas“; 

12 ix. m. turava, dasax. mimoxilva, gv. 209; m. turava, danaSaulis moZRvreba, 

Tb. 2011, gv. 410.

nona Todua
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d) Tavad gamoTqma „pirs brali miuZRvis Cadenil qmede-

baSi“, gulisxmobs imas, rom igi „win miuZRvis“ pirs qmedebis 

Cadenisas. Sesabamisad, SeuZlebelia, qmedebis amsrulebels 

da Cadenil qmedebas win miuZRodes gakicxva (gakicxvas ad-

gili aqvs SemdgomSi - ganaCenis gamotanisas), magram savsebiT 

bunebrivia, mas da mis qmedebas win miuZRodes piris upasuxis-

mgebloba;

e) Tuki brali mxolod gakicxvaa pirisa, mis mier Cade-

nili marTlsawinaaRmdego qmedebis gamo, maSin ismis kiTxva: 

ratom ar ikicxeba Seuracxadi piri, romelmac Caidina mar-

TlsawinaaRmdego qmedeba? 

bralis normatiuli Teoriis mier Camoyalibebuli cne-

bidan gamomdinare, am kiTxvaze pasuxis gacema SeuZlebelia 

- es pasuxi ar gamomdinareobs bralis am cnebidan. piriqiT, 

am cnebidan iqmneba STabeWdileba, rom Tuki piri Caidens mar-

TlsawinaaRmdego qmedebas, igi aucileblad daeqvemdebareba 

mosamarTlis mier individualur gakicxvas, rac aisaxeba ga-

naCenSi.

samagierod, dasmul kiTxvaze pasuxis gacema advilia bra-

lis pasuxismgeblobis Teoriidan gamomdinare - Seuracxadi 

piri imitom ar ikicxeba, rom mas ara aqvs unari, pasuxismge-

blobiT moekidos normatiul valdebulebas. anu aseTi piris 

mxridan marTlsawinaaRmdego qmedebis Cadena ar niSnavs imas, 

rom igi upasuxismgeblod moekida am valdebulebas; 

v) Sesabamisad, sworadaa aRniSnuli germanul liter-

aturaSi, gasakicxaoba aris pasuxismgeblobis aucilebeli, 

magram ara sakmarisi piroba... bralis normatiulma cne-

bam Semdgomi ganviTareba unda hpovos da gardaisaxos e.w. 

pasuxis mgeblobis normatiul cnebad.13 bralis wminda Sefase-

13 ix. C. Roxin, strafrecht, Allgemeiner Teil, Band I. Munchen, 1992, s. 540. 
(citata aRebulia naSromidan: laSa-giorgi lutalia, brali 

sisxlis samarTalSi, bralis genezisi, tomi pirv. red. g. tyeSeliaZe, 

m. turava, Tb. 2000, gv. 604-605).
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baze (mxolod gakicxvaze) dayvaniT, aqcenti keTdeba mis mx-

olod formalur mxareze da ara materialur (anu Sinaar-

sobriv) mxa reze. kerZod, bralis am cnebidan ar Cans, Tu ra 

garemoebebzea damyarebuli es gakicxva? 14 

z) saerTodac, sakiTxi: aris Tu ara piri bralunariani, 

niSnavs ara imis garkvevas, aris Tu ara es piri „gakicxva-

unariani“ (SeuZlebelia piri iyos, an ar iyos aseTi unaris 

matarebeli, radgan gakicxvis avtori mosamarTlea da ara Ta-

vad es piri), aramed imis garkvevas, aris Tu ara piri „pasuxis-

mgeblobaunariani“ - SeuZlia Tu ara mas, pasuxismgeblobiT 

moekidos normatiulad dadgenil valdebulebas (gamomdinare 

Tavisi asakidan an fsiqikuri mdgomareobidan)? 

T) Sesabamisad, rodesac piri ar cnobs Tavs braleulad 

da sasamarTlos winaSe svams kiTxvas: „gamagebineT, sad aris 

aq Cemi brali?“, igi gvekiTxeba ara imas: „sad aris aq Cemi 

gakicxva?“, aramed imas: „sad aris aq Cemi upasuxismgebloba“?

i) Tu brali mxolod gakicxvaa, maSin gamodis, rom dana-

Sauls ori avtori hyolia: 1. qmedebis amsrulebeli (umarT-

lobis amsrulebeli) da 2. mosamarTle. Sesabamisad, danaSau-

lis avtori ar yofila mxolod qmedebis subieqti, aramed 

igi mxolod umarTlobis avtori yofila, xolo bralisa - 

mosamarTle;

k) zemoTTqmulidan gamomdinare, unda vaRiaroT, rom 

brali marTlac aris raRac iseTi fenomeni, rac namdviladaa 

saxelmwifos saxeliT gakicxvis Rirsi. es raRac ki gaxlavT 

piris upasuxismgebloba normatiulad dadgenili valde-

bulebisadmi, rac udavod imsaxurebs gakicxvas. 

gamodis, rom gakicxva bralis Sedegia (Sedegad mosdevs 

brals), magram igi (gakicxva) araa Tavad brali.15 

14 ix. C. Roxin, strafrecht, Allgemeiner Teil, Band I, 4. Aufl age, Munchen, 2006, s. 858-
859. (es citata ix. wignSi: sisxlis samarTali, zogadi nawili, dasax. 

saxelmZRv. 2019, gv. 246). 

15 ix. Bauman/Weber/Mitsch, Strafrecht, Allgemeiner Teil, Lehrbuch, 2003, s. 192.     

nona Todua
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Sesabamisad, gasaziarebelia mosazreba, romlis mixed-

viT, brali rodia fsiqologiuri elementebisagan daclili, 

wminda Sefaseba, wminda jerarsi, anu gasakicxaoba, romelsac 

sagani ar gaaCnia, aramed igi gakicxvis safuZvelia. subieq-

ti ikicxeba ara mxolod marTlsawinaaRmdego qmedebisaTvis 

(aseT qmedebas Seuracxadic sCadis), aramed marTlzomieri 

qmedebis valdebulebisadmi im upasuxismgeblo damokidebu-

lebisaTvis, romelic sisxlis samarTlis kanoniT gaTval-

iswinebuli marTlsawinaaRmdego qmedebis CadeniT gamoixate-

ba.16  

16 Sead. g. naWyebia, wignSi: sisxlis samarTali, zogadi nawili, red. g. 

naWyebia, n. Todua, Tb. 2019, gv. 264. 
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irine xerxeuliZe 

samarTlis doqtori, kavkasiis universitetis asocirebuli profesori, 

Tsu mowveuli profesori

sisxlissamarTlebriv pasuxismgeblobis asaks miuRwevel 
bavSvTa marTlsawinaaRmdego (rTuli) qcevis sakanonmdeblo 

regulireba

Sesavali

ukanaskneli aTwleuli, bavSvTa uflebebis sakanonmdeb-

lo doneze daxvewis kuTxiT, gamorCeuli da TvalsaCinoa qa-

rTul samarTlebriv sivrceSi. saerTaSorio instrumentebis 

wyalobiTa da saqarTvelos 2015 wlis „arasrulwlovanTa 

marTlmsajulebis kodeqsis“1 meSveobiT arasrulwlovanTa 

marTlmsajulebis sistemaSi Semovida da principebis do-

neze damkvidrda iseTi fuZemdebluri sakiTxebi, rigoricaa: 

„arasrulwlovnis saukeTeso interesebis prioritetuloba“ 

da arasrulwlovnisadmi individualuri midgoma. 

aRsaniSnavia, rom bavSvebis mimarT am principebiT moq-

medebis saWiroeba kanoniT savaldebulod gamocxadda ar-

amxolod arasrulwlovanaTa marTlmsajulebis procesSi, 

aramed bavSvis daxmarebis mizniT ganxorcielebul nebismier 

sxva qmedebaTa drosac. sakiTxisadmi aseTi midgoma aisaxa 

kidec bavSvis uflebaTa ganmtkicebisaTvis, aseve bolo 

dekadaSi miRebul iseT aqtebSi rogoricaa saqarTvelos 

„bavSvis uflebebis kodeqsi“, saqarTvelos kanoni „zogadi 

ganaTlebis Sesaxeb“, kanoni „danaSaulis prevenciis, arasa-

patimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ 

da saqarTvelos mTavrobis dadgenileba „arasrulwlovanTa 

referirebis wesis damtkicebis Sesaxeb“.

kanonmdeblobis amgvari intensiuri SemuSavebis fonze 

1 teqstSi Semoklebulia rogorc amk.

irine xerxeuliZe
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gamosakvlevia, ramdenad da ra saxiT iqna gaTvaliswinebuli 

iseTi saWirboroto problema, rogoricaa sisxlissamarT-

lebriv pasuxismgeblobis asaks miuRwevel bavSvTa mier saqa-

rTvelos ssk-iT kriminalizebuli qmedebis Cadenis SemTxveva-

Si aseTze reagirebisa da misi mkafio regulirebis sakiTxi. 

statiis mizanic, swored im ukanaskneli miRwevebis mimox-

ilva da iseT RonisZiebaTa gaanalizebaa, rac, saqarTveloSi 

bavSvTa dacvis sistemis daxvewis kuTxiT gatarda sisxlis-

samarTlebrivi pasuxismgeblobis minimalur asakobriv zR-

vars qveviT myof bavSvebTan mimarTebiT. amasTan, analizis 

gakeTebisas gadamwyveti roli unda mieniWos aseT arasrul-

wlovnebTan relevanturi dargis warmomadgenel muSakTa in-

teraqciisas „bavSvis saukeTeso interesis prioritetulobis“ 

principis adeqvatur interpretacias, xsenebuli kategoriis 

bavSvebis mimarT aRniSnuli principis gavrcelebis Tval-

sazrisiT. sakiTxis mimoxilvisas, cxadia, garkveuli aqcenti 

arasrulwlovanTa marTlmsajulebis sistemazec unda gakeT-

des, Tundac maT Soris urTierTmimarTebis warmosaCenad. 

amisaTvis ki statiis pirveli Tavi bavSvTa uflebebis 

dacvis sferoSi Semaval sxvadasxva sistemaTa (marTlmsa-

julebis sistema, bavSvTa dacvis sistema) terminologiur da 

Sinaarsobriv sxvaobebs unda daeTmos - miuxedavad imis, rom 

zogjer isini urTierTgadamkveTia, - raTa amiT gaadvildes 

am or sistemaSi moxvedril arasrulwlovnebTan dakavSire-

biT rogorc proceduruli, ise praqtikuli sakiTxebis aRqma 

da gaanalizeba. 
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Tavi 1. bavSvTa uflebebis dacvis sfero da relevanturi 
sistemebi

1.1. bavSvis uflebaTa damcveli instrumentebis 

istoriuli mimoxilva

bavSvebis mimarT gansxvavebuli midgoma sisxlis samarT-

lis sistemaSi SedarebiT axlaxans ganviTarda. saerTaSoriso 

samarTlis adreuli nabijebi ki, zogadad, bavSvebis ufle-

bebis ganmsazRvreli dokumentebis SemuSavebis TvalsazrisiT 

me-XX saukunis 20-ian wlebSi gadaidga, rodesac erTa ligam 

1924 wels gamosca „bavSvis uflebebis deklaracia“, xolo 

gaerom 1959 wels miiRo imave saxelwodebiT msgavsi deklara-

cia. orive dokumenti msoflio omebis zegavlenis qveS mo-

eqca da amdenad gamoxatavda bavSvTa dacvis gansakuTrebuli 

saWiroebis ideas, sadac ZiriTadi aqcenti keTdeboda materi-

alur saWiroebebze.2 1980-iani wlebidan SemuSavebuli saer-

TaSoriso aqtebi ki fokusirdeba bavSvis aramxolod praqti-

kulad yvela uflebis dacvasa da uzrunvelyofaze, aramed 

aseve arasrulwlovanTa marTlmsajulebis kanonmdeblobis 

SemuSavebaze, romelic manamde, mxolod fragmentulad da 

SezRudulad gamoCnda saerTaSoriso samarTalSi 1966 wlis 

gaeros „saerTaSoriso paqtiT - samoqalaqo da politikuri 

uflebebis Sesaxeb“, sadac fiqsirdeboda garkveuli debule-

bebi arasrulwlovanTa marTlmsajulebis Sesaxeb.3

dResdReobiT, arasrulwlovanTa uflebebis dacvis 

sayovelTao instrumenti, „bavSvis uflebaTa konvencia“ ki 

amgvar uflebaTa farTo speqtrs adgens, iTvaliswinebs ra 

2 vaikundi u., marTlmsajuleba bavSvebisaTvis, sauniversiteto kursi, 

sakiTxavi masala studentebisaTvis, gaeros bavSvTa fondi, Tbilisi, 

2013, leqcia pirveli.

3 InternaƟ onal Covenant on Civil and PoliƟ cal Rights (ICCPR), muxli 6 (5), muxli 10 2 
(b) da 3, 14 (1) (4). 

irine xerxeuliZe



69

revaz gogSeliZis  saiubileo krebuli

socialuri, ekonomikuri da kulturuli uflebebis, is-

eve, rogorc samoqalaqo da politikuri uflebebis dacvas 

da exeba bavSvobasTan dakavSirebul TiTqmis yvela sferos. 

kovnvencia specifiur debulebebs uZRvnis arasrulwlov-

anTa marTlmsajulebis sakiTxebs 37-e da me-40 muxlebSi da 

moiTxovs damoukidebeli sistemis Seqmnas arasrulwlovan-

TaTvis. „bavSvis uflebaTa konvenciis“ moTxovnidan gamom-

dinare, saxelmwofoebma „xeli Seuwyon iseT bavSvebTan uSua-

lod dakavSirebuli kanonebis, procedurebis, organoebisa 

da dawesebulebebis dadgenas, romlebmac, rogorc miCneu-

lia, daarRvies sisxlis samarTlis kodeqsi, bralad edebaT 

misi darRveva an braleulad arian miCneuli mis darRvevaSi“.4 

aRniSnuli moTxovna vrceldeba arasrulwlovanTa marTlm-

sajulebis mTel sistemaze - marTlmsajulebis sistemasTan 

arasrulwlovanTa pirveli kontaqtidan sistemasTan yvela-

nairi kavSiris dasrulebamde.5 Tumca, prevenciis Tvalsaz-

risiT, mniSvnelovania specifiuri RonisZiebebis gatareba 

iqamdec, vidre bavSvi pirispir aRmoCndeba marTlmsajulebis 

sistemasTan.

danaSaulis prevenciis mimarTulebiT muSaoba gulisx-

mobs adamianis uflebebis, pativisa da Rirsebis maqsimalur 

dacvasa da pativiscemas.6 aSS-is gamocdilebiT, romelic aRi-

arebulia msoflioSi da maT Soris saqarTveloSic, preven-

ciis sam dones gamoyofen: pirveladi prevencia mimarTulia 

fizikur da socialur garemoSi arsebuli pirobebis modi-

4 bavSvis uflebaTa konvenciis me-40 muxlis me-3 punqti.

5 hamiltoni q., arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-

formis saxelemZRvanelo miTiTebebi, bavSvTa samarTlebrivi centri da 

gaerTianebuli erebis organizaciis bavSvTa fondi UNICEF, bavSvTa dacvis 

ganyofileba, niu-iorki, 2011, gv. 22.

6 javaxiSvili l., baramia m., ganmeorebiTi da axali danaSaulis prevencia, 

wignSi: „danaSaulis prevenciisa da probaciis safuZvlebi“, praqtikuli 

saxelmZRvanelo specialistebisa da profesiuli swavlebisaTvis, „in-

terneSenel jeneral servisi“, Tbilisi, 2021. gv. 46. 
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ficirebisken farTo gagebiT; meoradi prevencia mimarTulia 

kriminogenul garemoSi myofi individebis an jgufebis ad-

reul identificirebasa da maT cxovrebasa da arsebobaSi ad-

reul intervenciaze; mesame donis prevencia ki mimarTulia 

recidivis prevenciaze.7 

amasTan, vinaidan „prevenciis strategiebi ar ganekuTvne-

ba (arasrulwlovanTa) marTlmsajulebis sistemis mandatsa 

da pasuxismgeblobas“, 8 pirveladi da meoreuli donis pre-

venciis sakiTxebi, rac relevanturia swored sisxlissamar-

Tlebriv pasuxismgeblobis asaks miuRwevel arasrulwlovan 

kanondamrRvevebTan mopyrobisa da maT qcevaze reagirebis 

TvalsazisiT, - umTavresad, socialuri dacvisa da bavSv-

Ta dacvis kanonmdeblobaSi moiazreba.9 amitomac aris, rom 

statiis miznebisTvis, pirvel rigSi diferencirebuli aRqma 

unda moxdes arasrulwlovanTa marTlmsajulebis da bavSvTa 

dacvis sistemisa, miuxedavad imisa, rom prevenciis strat-

egiebi, samive da aramxolod me-3 doneze, mainc unda war-

moadgendes arasrulwlovanTa marTlmsajulebis politikis 

nawils farTo gagebiT,10 da rom bavSvis uflebaTa komite-

tis moTxovniT saxelmwifoebma srulad unda Seitanon „ria-

dis principebi“ arasrulwlovanTa marTlmsajulebisadmi 

7 Bartollas C., Miller S, Juvenile JusƟ ce in America, meore gamocema,1998, PrenƟ ce 
Hall, Inc., gv. 256.
8 hamiltoni q., arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-

formis saxelemZRvanelo miTiTebebi, bavSvTa samarTlebrivi centri da 

gaerTianebuli erebis organizaciis bavSvTa fondiUUNICEF, bavSvTa dacvis 

ganyofileba, niu-iorki, 2011, gv. 20.

9 hamiltoni q., arasrulwlovanTa marTlmsajulebis sakanonmdeblo 

reformis saxelemZRvanelo miTiTebebi, bavSvTa samarTlebrivi centri 

da gaerTianebuli erebis organizaciis bavSvTa fondi UUNICEF, bavSvTa 

dacvis ganyofileba, niu-iorki, 2011, gv 21. 

10 xerxeuliZe i., „arasrulwlovanTa marTlmsajulebis sistemaSi arsebuli 

prevenciis doneebi da SerCeuli intervenciebis efeqturoba“, Jurnali 

„sisxlis samarTlis aqtualuri sakiTxebi“ #1, gamomcemloba „meridiani“, 

Tbilisi, 2017 weli, gv. 33.

irine xerxeuliZe
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miZRvnil sakuTar yovlismomcvel politikaSi.11aRniSnul 

sistemaTa aseTi kompleqsuri xasiaTi, romelic imavdrou-

lad urTierTkavSirsa da urTierTsxvaobaSi mdgomareobs, 

ukeT warmoCindeba am sistemaTa ganmartebebis da maT daqvem-

debarebul arasrulwlovanTa statusis gaazrebis fonze. am 

etapze ki gadaWriT imis Tqma SeiZleba, rom „sisxlis samarT-

lis marTlmsajuleba da danaSaulis prevencia urTierTda-

kavSirebuli Tu urTierTgadajaWvulia“.12

bavSvTa uflebebis uzrunvelsayofad arsebuli es erT-

gvari tandemi - marTlmsajulebis sistemisa da bavSvTa dac-

vis sistemis saxiT - moqmedebs aramxolod saqarTveloSi, ar-

amed germaniaSic. kerZod, germaniis sakanonmdeblo sirceSi 

arasrulwlovnebis saqmeTa maregulirebeli kanonmdebloba, 

- miuxedavad uSualod arasrulwlovanTa marTlmsajulebis 

kodeqsis ararsebobisa - ori ZiriTadi aqtiTaa warmdgenili. 

es aqtebia: „axalgazrdaTa sasamarTlos kanoni“ da „aras-

rulwlovanTa keTildReobis kanoni.“ Sesabamisad, isini exeba 

rogorc damnaSave (kanonTan konfliqtSi myof) arasrulw-

lovnebs, ise im bavSvebsac, romlebsac erTgvari dacva es-

aWiroebaT. aRniSnuli kanonebis analizis meSveobiT irkveva, 

rom arasrulwlovnebis saqmeTa maregulirebeli germanuli 

kanonmdeblobis agebuleba da misi gageba bavSvisadmi aR-

mzrdelobiTi midgomis koncefcias efuZneba.13 germani-

is federaciuli respublikis uzenaesi sasamarTlo Tavis 

gadawyvetilebaSi miuTiTebs „aRzrdis primatze“, rogorc 

11 bavSvis uflebaTa komiteti, zogadi komentari 10 (2007), punqti 17.

12 javaxiSvili l., baramia m., ganmeorebiTi da axali danaSaulis prevencia, 

wignSi „danaSaulis prevenciisa da probaciis safuZvlebi“, praqtikuli 

saxelmZRvanelo specialistebisa da profesiuli swavlebisaTvis, „interne-
Senel jeneral servisi“, Tbilisi, 2021. gv. 47. 

13 Heinrich B., Kherkheulidze I., PerfecƟ on of the Trends in Juvenile JusƟ ce Systems ,On 
the basis of comparison of German, Georgian and the U.S. juvenile law, Berlin, ZeitschriŌ  
für InternaƟ onale StrafrechtsdogmaƟ k, 2014, gv.614.xelmisawvdomia: hƩ ps://www.
zis-online.com/dat/arƟ kel/2014_12_871.pdf
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„arasrulwlovanTa sisxlis samarTlis yvela regulirebis 

bazisze“.14 aRniSnuli xedva miT ufro miesadageba iseT bavSv-

Ta mimarT mopyrobis sakiTxs, romelTac asakis gamo ar Seer-

acxebaT bralad maT mier Cadenili kanonsawinaaRmdego qmede-

ba, Tumca, Tundac Tavissave rTuli qcevidan gamomdi nare, 

gansakuTrebul zrunvas, dacvas da aRzrdas saWiroeben. 

1.2. bavSvTa dacvis sistema 

gaeros bavSvTa fondi bavSvTa dacvis sistemas ganmar-

tavs, rogorc: „kanonTa, politikis, regulaciaTa da servis-

Ta yvela socialur seqtorSi ganawilebul erTianobas (gan-

sakuTrebiT socialuri keTildReoba, ganaTleba, jandacva, 

usafrTxoeba da marTlmsajuleba), romelic emsaxureba re-

agirebasa da prevencias. es sistemebi nawilia socialuri 

dacvisa, Tumca scdeba mis sazRvrebs. prevenciul doneze, 

separaciis, Zaladobisa da eqspluataciis riskebis Sesamci-

reblad, mizans warmoadgens ojaxis daxmareba da gaZliereba. 

pasuxismgeblobebi xSirad gadanawilebulia sxvadasxva sam-

Tavrobo struqturebSi, servisebs awodeben adgilobrivi 

mTavrobis warmomadgenlebi, arasamTavrobo organizaciebi 

da saTemo jgufebi, ris gamoc seqtorebs Soris koordinire-

buli TanamSromloba, rogoricaa savaldebulo referirebis 

sistema, bavSvTa dacvis sistemis aucilebeli nawilia.15

erovnul doneze, saqarTvelos „bavSvis uflebaTa kod-

eqsis“ mixedviT ki qveyanaSi funqcionirebs bavSvis ZiriTa-

14 BGHSt, 36, 42; BGH, NStZ 2002, 207 T. cqitiSvilis statiaSi: „arasrulwlov-

anTa marTlmsajulebis materialursisxlissamarTlebrivi sakiTxebis 

regulirebis calkeuli aspeqtebi“, samarTlis Jurnali # 1 , 2019, Tsu, 
iuridiuli fakulteti, gv. 194. 
15 kanonTan konfliqtSi myof bavSvebTan dakavSirebuli saerTaSoriso da 
evropuli sakanonmdeblo CarCo, Defence for Children InternaƟ onal - ECPAT Neth-
erlands (DCI-ECPAT NL), gv.8.
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di uflebebisa da Tavisuflebebis dacvisa da mxardaWeris 

sistema, romelic bavSvis dacvis erovnuli sistemisa da bavS-

vis mxardaWeris erovnuli sistemis erTobliobaa16. 

amdenad, saerTaSoriso xedvasTan SesabamisobiT, saqa-

rTvelos kanonmdeblobiTac, „arasrulwlovanTa referi-

rebis wesis“ mixedviT, romelic damtkicebulia saqarTvelos 

mTavrobis 2019 wlis 31 dekemberis №681 dadgenilebiT, am 

wesis mizania rTuli qcevis mqone arasrulwlovnebis so-

cializacia, resocializacia, reabilitacia, danaSaulis 

prevencia instituciuri da kompleqsuri midgomis gziT. 17 

aRniSnuli miznis misaRwevad koordinirebulad momuSave 

sistemis SemuSavebac amave wesis prerogativaa, ramdendac 

igi gansazRvravs referirebis procesSi CarTuli uwyebebis 

(dawesebulebis) koordinirebulad muSaobis principebs, pro-

cedurebsa da uflebamosilebebs“. 18 

am debulebebidan da ganmartebidan aSkaraa, rom bavS-

vTa dacvis sistema, romelic SeiZleba, koordinaciis done-

ze CarTulobis TvalsazrisiT moicavdes marTlmsajulebis 

sistemasac, upirvelis yovlisa, Tavisi xasiaTiT socialuri 

dacvisa da mxardaWeris funqciis matarebelia, Zaladobis 

riskis Semcirebas prevenciul RonisZiebebiT cdilobs da 

rac mTavaria - uSualod ukavSirdeba bavSvTa referirebis 

sistemas, rac amjerad statiis ganxilvis sagans warmoad-

gens sisxlissamarTlebrivi pasuxismgeblobis asaks miuRwe-

vel bavSvTa marTlsawinaaRmdego (rTul) qcevaze reagirebis 

TvalsazrisiT. 

aseve, terminologiurad, bavSvTa dacvis sistemaSi 

moiazreba im bavSvebze reagireba da zrunva, romlebic xa-

siaTdebian rTuli qceviT. kerZod, esaa „qceva, romelic 

SesaZloa safrTxes uqmnides arasrulwlovnis usafrTxoe-

16 saqarTvelos 2019 wlis „bavSvis uflebebis kodeqsi“, muxli 3 punqti „v“.

17 „arasrulwlovanTa referirebis wesi“, 2019, muxli 1, nawili pirveli. 

18 „arasrulwlovanTa referirebis wesi“, 2019, muxli 1, nawili me-2. 
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bas, keTildReobas, mis harmoniul da socialur ganviTa-

rebas, sxva adamianebis usafrTxoebas, keTildReobas an/da 

marTlwesrigs. rTuli qceva SesaZlebelia gamoxatuli iyos 

arasrulwlovnis mier narkotikuli saSualebis/alkoholis 

moxmarebaSi, misi CarTulobiT antisazogadoebriv, kanonsawi-

naaRmdego saqmianobaSi, azartul TamaSebSi, sxvadasxva saxis 

Zaladobriv qmedebebSi“.19 Sesabamisad, aseTi bavSvebi rTuli 

qcevis mqone arasrulwlovnebad moixsenieba.

1.3. arasrulwlovanTa marTlmsajulebis sistema

zemoaRniSnuli definiciisgan gansxvavebiT, sxva ter-

mins amkvirdebs arasrulwlovanTa marTlmsajulebis kanon-

mdebloba im arasrulwlovnebTan mimarTebiT, romlebic, 

ukve aRmoCndnen arasrulwovanTa marTlmsajulebis siste-

maSi, ise ve rogorc gansxvavebulia Tavad am ukanasknelis 

ganmarteba.

sayovelTaod aRiarebulia, rom arasrulwlovanTa mar-

Tlmsajuleba da arasrulwlovanTa marTlmsajulebis sis-

temebi unda Seesabamebodes bavSvis uflebaTa konvencias, 

kerZod, im nawilebs, romlebic kanonTan konfliqtSi myof 

bavSvebs Seexeba.20 saerTaSoriso sivrceSi damkvidrebuli 

ganmartebiT, „arasrulwlovanTa marTlmsajuleba“ aris 

kanonmdeblobis, politikis, proceduraTa, meqanizmTa da 

institutTa specifikurad organizebuli erToba, romelic 

Seqmnilia axalgazrda adamianebisaTvis, romlebic arian 

eWvmitanilni an miCneulni arian sisxlis samarTlis kanon-

damrRvevebad.21 

19 „arasrulwlovanTa referirebis wesi“, 2019, muxli me-2, punqti „b“. 

20 kanonTan konfliqtSi myof bavSvebTan dakavSirebuli saerTaSoriso da 
evropuli sakanonmdeblo CarCo, Defence for Children InternaƟ onal - ECPAT Neth-
erlands (DCI-ECPAT NL), gv. 8 
21 kanonTan konfliqtSi myof bavSvebTan dakavSirebuli saerTaSoriso da 
evropuli sakanonmdeblo CarCo, Defence for Children InternaƟ onal - ECPAT Neth-

irine xerxeuliZe
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rac Seexeba kanonTan konfliqtSi myofi arasrulw-

lovnebis ganmartebas, mis interpretacias saerTaSoriso do-

neze axdens bavSvis uflebaTa komitetis zogadi komentari 

#10,22 xolo am terminis Sinaarsobriv ganmartebas qarTul 

sivrceSi amk-is me-3 muxli iZleva. aRniSnulis mixedviT, kanon-

Tan konfliqtSi myofi arasrulwlovani aris 18 wlamde asakis 

piri, romlis mimarTac: (a) arsebobs dasabuTebuli varaudi, 

rom man Caidina saqarTvelos sisxlis samarTlis kodeqsiT 

gaTvaliswinebuli danaSauli; (b) Sedgenilia administraci-

uli samarTaldarRvevis oqmi, romlis Tanaxmad, man Caidina 

saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 

garkveuli muxlebiT (romelic amave normaSia miTiTebuli) 

dadgenili administraciuli samarTaldarRveva; g) gamota-

nilia gamamtyunebeli ganaCeni an kanoniT gaTvaliswinebuli 

administraciuli samarTaldarRvevisaTvis administraciuli 

saxdelis dakisrebis Sesaxeb gadawyvetileba. 23

amasTan, arasrulwlovanTa marTlmsajuleba arc erT 

SemTxvevaSi ar gulisxmobs bavSvis mimarT sadamsjelo 

RonisZiebebis gamoyenebas an waxalisebas. „arasrulwlovanTa 

marTlmsajulebis sistema gansakuTrebul yuradRebas unda 

aniWebdes arasrulwlovanTa keTildReobas da unda uzrun-

velyos, rom arasrulwlovani samarTaldamrRvevis mimarT 

gamoyenebuli nebismeri RonisZieba yovelTvis iyos samarTal-

damrRvevis da samarTaldarRvevis Tanazomieri.“24 amdenad, 

zemoaRniSnul ganmartebebidan SeiZleba ganzogadebulad 

davaskvnaT, rom bavSvis keTildReobaze zrunva - miuxedavad 

erlands (DCI-ECPAT NL), gv. 8 
22 “kanonTan konfliqtSi myof bavSvebs” uwodebs bavSvebs, romlebmac, sa-

varaudod, daarRvies sisxlis samarTlis kanonmdebloba, bralad edebaT 

misi darRveva an aRiarebuli arian mis damrRvevebad. 

23 saqarTvelos amk-is me-3 muxli, nawili me-2. 

24 gaeros 1985 wlis minimaluri standartuli wesebi arasrulwlovanTa 

mimarT marTlmsajulebis ganxorcielebis Sesaxeb („pekinuri wesebi“), 

wesi me-5.
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imisa, es bavSvi kanonTan konfliqtSi myofia da arasrulw-

lovanTa marTlmsajulebis sistemas eqvemdebareba, Tu rTu-

li qcevis mqonea da socialuri dacvisa da bavSvTa dacvis 

sistemas eqvemdebareba - bavSvTa uflebebis zogadi CarCosa 

da yovlismomcveli politikis ganuyofeli nawilia. es ori 

ki garkveulwilad SeiZleba erTmaneTs kveTdes da Sesabamis-

ad, erTgvarad moicavdes kidec iseT mniSvnelovan sakiTxTan 

mimarTebiT, rogoric danaSaulis prevenciis strategia da 

mis samive doneze gawerili amocanebia da romlebic, Tavis 

mxriv, isev da isev bavSvis aRzrdas miemarTeba misi social-

izaciisa Tu reabilitacia-resocializaciis TvalsazrisiT. 

Tavi 2. bavSvis saukeTeso interesis prioritetuloba da 
sisxlis samarTlis pasuxismgeblobis asaks miuRweveli 

rTuli qcevis mqone bavSvebi

arasrulwlovnis saukeTeso interesis prioritetulad 

dacva aramxolod erovnul, aramed saerTaSoriso doneze 

aRiarebuli principia da bavSvis uflebebis konvenciis me-3 

muxlis pirveli nawilidan gamomdinareobs. 

bavSvis uflebaTa konvenciaSi ar arsebobs arc erTi 

debuleba da araa aRiarebuli arc erTi ufleba, romelTa 

mimarTac irelevanturi iyos arasrulwlovnis saukeTeso in-

teresebis prioritetulobis sakiTxi.25 

did datvirTvas iZens am muxlis Sinaarsis wvdoma, rom-

lis interpretaciac misi farTod gagebis saSualebas iZleva. 

es ki imas niSnavs, rom bavSvis saukeTeso interesebis uz-

runvelyofa aramxolod kanonTan konfliqtSi myof bavSvis 

mimarT moqmedebs da ara mxolod marTlmsajulebis sistema-

Si moxvedrili arasrulwlovnis mimarT, aramed igi vlindeba 

25 Alston P., Gilmour-Walsh B., The Best Interests of The Child _ Towards a Synthesis of 
Children’s Rights and Cultural Values, UNICEF, 1996, gv.3. ix: hƩ ps://www.unicef-irc.
org/publicaƟ ons/pdf/is_best_interest_low_eng.pdf
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„bavSvebis mimarT yvela moqmedebaSi imis miuxedavad, mimar-

Taven mas socialuri uzrunvelyofis sakiTxebze momuSave 

saxelmwifo Tu kerZo dawesebulebebi, sasamarTloebi, admin-

istraciuli Tu sakanonmdeblo organoebi“.26 amdenad, mniS-

vnelovania bavSvis sakuTeso interesebis realizebis sakiTxi 

iseT bavSvebTan mimarTebiT, romelnic ar moxvedrilan 

sisxlissamarTlebriv sistemaSi asakobrivi umwifrobis gamo, 

Tumca maT mier Cadenili qmedeba moicavs danaSaulis niSnebs. 

sxva sityvebiT rom vTqvaT , maT mier marTlsawinaRmdegodaa 

ganxorcielebuli ssk-is esa Tu is danaSaulis Semadgenloba27 

da maSasadame, saxezea sisxlissamarTlebrivi umarTloba28 da 

ara danaSauli, uasakobidan gamomdinare Seurcxaobis gamo.29 

arasrulwlovans pasuxismgebloba rom daekisros, igi unda 

sakmarisad momwifebuli unda iyos imisaTvis, rom qmedebis 

umarTloba Seignos da amis mixedviT imoqmedos.30

am mimarTebiT, mniSvnelovania bavSvTa uflebebis mareg-

ulirebel qarTul kanonmdeblobaSi ganxorcielebuli iseTi 

cvlileba, rogoricaa sisxlis samarTlis pasuxismgeblobis 

asaks miuRwevel bavSvTa kanonsawinaaRmdego qcevaze re-

agirebis sakiTxi. aRniSnuli didi xnis ganmavlobaSi gansjis 

sagnad iyo qceuli da mis gadasawyvetad gamosavlis Ziebasac 

26 gaeros bavSvTa uflebebis konvencia, muxli 3. nawili 1.

27 naWyebia g., wignSi: „sisxlis samarTali, zogadi nawili“,avtorTa jgufi, 

meoTxe gamocema, 2019, gv.184-186.

28 umarTlobis sakiTxTan dakavSirebiT detalurad ixileT: o. gamyrel-

iZe, sisxlissamarTlebrivi umarTlobis problema da TanamonawileTa 

dasjadobis safuZveli, Tbilisi, 1989. 

29 Todua n., wignSi: „sisxlis samarTali, zogadi nawili“,avtorTa jgufi, 

meoTxe gamocema, 2019, gv. 330-333. 

30 Meier B., Rössner D., Trüg G.,Wulf R. (Hrsg.), Jugendgerichtsgesetz, 2 Aufl ., Baden-
Baden, 2014, 64, § 3 Rn. 2. T. cqitiSvilis statiaSi: „arasrulwlovanTa 

marTlmsajulebis materialur sisxlissamarTlebrivi sakiTxebis regu-

lirebis calkeuli aspeqtebi“, samarTlis Jurnali # 1 , 2019, Tsu, 

iuridiuli fakulteti, gv. 198. 
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sakmao Zalisxmeva daeTmo. dResdReobiT ki, ukanaskvel pe-

riodSi qveyanaSi Seqmnili arasrulwlovanTa refeririebis 

sistemis meSveobiT, SesaZlebelia garkveuli zomebis miReba 

aseTi bavSvebis mimarT. Tumca, vidre amgvar saSulebebs mi-

movixilavde, calke unda gamoiyos is mniSvnelovani kompo-

nenti, romlis aucilebel gaTvaliswinebasa da praqtikul in-

tegrirebasac unda emsaxurebodes aseT bavSvTa mimarT gasa-

tarebeli RonisZiebebi. es komponenti aris bavSvis saukeTeso 

interesis dacva. 

„arasrulwlovnis saukeTeso interesebis prioritet-

ulobis“ principi aramarto marTlmsajulebis procesis 

mwarmoebel da procesis monawile pirebs avaldebulebs 

arasrulwlovnis saukeTeso interesebis upirveles yovlis 

gaTvaliswinebas, aramed Tavad arasrulwlovnaTa marTlm-

sajulebis maregulirebeli kanonmdeblobac SesabamisobaSi 

unda iyos aRniSnul pricipTan, radgan swored kanonmdeblo-

ba unda uzrunvelyofdes arasrulwlovnis uflebaTa dacvis 

myari garantiebis Seqmnas, rac gadawyvetilebis mimReb pirs 

boWavs valdebulebiT, imoqmedos ararulwlovnis saukeTe-

so interesebze morgebuli kanonis normebis Sesabamisad.31 

Tumca, sakiTxavia, qarTuli kanonmdeblobidan gamomdinare, 

ramdenadaa SesaZlebeli amk-is me-4 muxliT garantirebuli 

„arasrulwlovnis saukeTeso interesebis prioritetulo-

bis“ principis, - romlis upiratesi xarisxi, aRniSnuli mux-

liT uSualod arasrulwlovanTa marTlmsajulebis pro-

cesSi unda gamovlindes, - gavrceleba iseT SemTxvevebze, 

roca xorcieldeba ara arasrulwlovanTa marTlmsajulebis 

procesi,32 aramed xdeba pasuxismgeblobis asaks miuRweveli 

31 SeyilaZe x., arasrulwlovnis saukeTeso interesebis prioritetulobis 

principis arsi, Tsu, iuridiuli fakulteti, samarTlis Jurnali #2, 

2016, gv. 268. 

32 es procesi amk-is me-3 muxlis me-5 nawilis mixedviT ganmartebulia ro-

gorc; „ arasrulwlovnis monawileobiT administraciuli samarTaldar-
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arasrulwlovnis refirireba ssip - „danaSaulis prevenciis, 

arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagentos“ specialur struqturul erTeulSi - arasrulw-

lovanTa referirebis centrSi? 

am sakiTxebze pasuxis gasacemad da swori interpreta-

ciisaTvis, arasrulwlovanTa marTlmsajulebisa da bavSvTa 

dacvis sferoSi moqmed erovnulsa da saerTaSorio kanonmde-

blobas unda mivmarToT. 

2.1. bavSvis saukeTeso interesi, rogorc bavSvTa 

uflebebis farTo CarCo

bavSvis saukeTeso interesis praqtikaSi gaTvaliswinebis 

adreuli Canasaxi bavSvis meurveobis sakiTxebis ganxilvisas 

am sakiTxTa bavSvis sakeTildReod gadawyvetas ukavSirdeba.33 

SedarebiT mogvianebiT, 1800-iani wlebis miwuruls, aSS-Si, 

arasrulwlovnis saukeTeso interesebis prioritetulobis 

principi iwyebs ganviTarebas, rogorc parens patriae doqtri-

nis aspeqti. 1900-iani wlebidan es principi gavrcelda bavS-

vebis sakiTxis gadawyvetasTan dakavSirebul bevr kanonsa Tu 

politikaze.34 1920-ian wlebSi aSS-is TiTqmis yvela Stats 

hqonda arasrulwlovanTa sasamarTlo. es sasamarTloebi, 

TavianT saqmianobaSi swored bavSvis saukeTeso interesebis 

gaTvaliswinebis principiT xelmZRvanelobdnen. arasrul-

Rvevis saqmis an sisxlis samarTlis saqmis warmoeba, maT Soris, danaSaulis 

gamoZieba, sisxlissamarTlebrivi devna, saqmis sasamarTloSi ganxilva, 

daniSnuli sasjelis an sxva zomis aRsruleba da resocializacia-

reabilitacia“.

33 SeyilaZe x., arasrulwlovnis saukeTeso interesebis prioritetulobis 

principis arsi, Tsu, iuridiuli fakulteti, samarTlis Jurnali #2, 

2016, gv. 268.

34 Howe R.B., Covell K.., EducaƟ on in the Best Interests of the Child: A Children’s Rights 
PerspecƟ ve on Closing the Achievement Gap, University of Toronto Press, 2013, gv. 18.
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wlovanTa marTlmsajulebis mTeli sistema ki, SeerTebul 

StatebSi, parens patriae koncefcias emyareboda. 35 dResdReo-

biT bavSvis saukeTeso interesebis upiratesi gaTvaliswinebis 

principi farTod gamoiyeneba bavSvebTan dakavSirebul iseT 

sakiTxebTan, rogoricaa: Svilad ayvana, bavSvTa dacva, sax-

elmwifo zrunvis qveS myofi bavSvebi, arasrulwlovanTa 

meurveoba, bavSvTa Sroma, ltolvilTa sakiTxis gansazRvra 

da samedicino sakiTxebze gadawyvetilebis miReba. sabolood 

ki, es principi erovnuli samarTlidan saerTaSoriso samar-

TalSi gavrcelda.36 aRniSnuli principis bavSvTa uflebaTa 

konvenciaSi umTavres principad Cadeba ki misi farTo aRi-

arebis safuZveli iyo aRniSnuli konvenciis ratifikaciis 

praqtikulad universaluri xasiaTidan gamomdinare.

amjerad, statiis miznebTan SesabamisobiT, interesi 

miemarTeba xsenebuli principis bavSvTa uflebebis dacvis 

sistemaSi gamoyenebis sakiTxs. am TvalsazrisiT, sagulisx-

moa, rom konvenciis Seqmnamde arsebuli aqtebic, bavSvis 

keTildReobaze aqcentirebiT, swored aRniSnuli principis 

prioritetulad ganxilvis aucileblobas usvamdnen xazs.37

dResdReobiT, iuridiul literaturaSi aRniSnaven, rom 

„bavSvis WeSmariti interesis cneba or sakiTxs aerTianebs: 

kontrols da gamosavlis Ziebas. kontrolis kriteriumi gu-

lisxmobs bavSvis uflebebisa da masTan mimarTebiT arsebuli 

valdebulebebis jerovnad ganxorcielebis uzrunvelyo-

fas. xolo gamosavlis Ziebis kriteriumi - gadawyvetilebis 

35 Heinrich B., Kherkheulidze I., PerfecƟ on of the Trends in Juvenile JusƟ ce Systems ,On 
the basis of comparison of German, Georgian and the U.S. juvenile law, Berlin, ZeitschriŌ  
für InternaƟ onale StrafrechtsdogmaƟ k, 2014, gv.610.xelmisawvdomia: hƩ ps://www.
zis-online.com/dat/arƟ kel/2014_12_871.pdf
36 Howe R.B., Covell K.., EducaƟ on in the Best Interests of the Child: A Children’s Rights 
PerspecƟ ve on Closing the Achievement Gap, University of Toronto Press, 2013, gv. 18.
37 SeyilaZe x., arasrulwlovnis saukeTeso interesebis prioritetulobis 

principis arsi, Tsu, iuridiuli fakulteti, samarTlis Jurnali #2, 

2016, gv. 270. 
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miRebis dros yvela im SesaZlo gamosavlis moZiebasa da yve-

la konkretul SemTxvevaSi Sefasebas, rac bavSvis konkretul 

interess ganekuTvneba“. 38

rTulia, ar daeTanxmo am swor interpretacias, iseve 

rogorc warmoudgenelia imis daSveba, rom amgvari „upirate-

sobiT“ mxolod sisxlissamarTlebrivi sistemis qvemdebare, 

kanonTan konfliqtSi myofi bavSvebi sargebloben. xolo isi-

ni, romelTac sisxlissamarTlebrivi pasuxismgeblobis asaks 

miRwevamde, kanonsawinaaRmdego qmedeba socialuri kompeten-

ciis naklebobisa Tu araxelsayrel garemoSi ganviTarebis 

gamo Caidines, moklebunli arian Tanmimdevrul disciplinas 

da calsaxad saWiroeben adeqvatur aRzrdasa da daxmarebas. 

literaturaSi sworad SeniSnaven, rom „zogjer aras-

rulwlovnis mier danaSaulis Cadenas safuZvlad udevs aras-

rulwlovnis ganviTarebaSi arsebuli problemebi, xolo rig 

SemTxvevebSi wamyvan rols asrulebs aRzrdis nakleboba“.39 

amdenad, zemoTnaxseneb kontrolsa da gamosavlis Ziebas, 

pirvel rigSi, swored am gadasaxedidan unda SevxedoT da 

aseT bavSvebs unda miemarTebodeT aRniSnuli zomebi, raTa 

samomavlod ar aRmoCndnen isini recidvis riskis winaSe. am 

mimarTebiT, aucileblobiT gasaTvaliswinebeli faqtoria 

meore donis prevencia da Sesabamisi efeqturi RonisZiebani.40 

meore donis prevenciis programebis mTavari mizani riskis 

faqtorebis drouli identificireba, maTi ganeitraleba da, 

amavdroulad, beneficiaris Zlieri mxareebis kidev ufro ga-

38 vuCkoviC SahoviCi n., doeki i., cermateni J., bavSvis uflebebi saerTa-

Soriso samarTalSi, Tsu, Tbilisi, 2015, gv.111-112. 

39 T. cqitiSvili, arasrulwlovanTa marTlmsajulebis materialur 

sisxlissamarTlebrivi sakiTxebis regulirebis calkeuli aspeqtebi, 

samarTlis Jurnali # 1, 2019, Tsu, iuridiuli fakulteti, gv. 193. 

40 xerxeuliZe i., „arasrulwlovanTa marTlmsajulebis sistemaSi arsebuli 

prevenciis doneebi da SerCeuli intervenciebis efeqturoba“, Jurnali 

„sisxlis samarTlis aqtualuri sakiTxebi“ #1, gamomcemloba „meridiani“, 

Tbilisi, 2017 weli, gv. 44-46.
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Zlierebaa. es yovelive, garkveul SemTxvevebSi, mesame donis 

prevenciis programebis gamoyenebis saWiroebis Semcirebis 

winapirobaa. aseTi, magaliTad, gulisxmobs mozardobis asak-

Si rTuli qcevis droul identificirebas, Semdeg am rTuli 

qcevis sworad marTvas; bavSvebis SemTxvevaSi, SesaZlebelia 

am dros ojaxis gaZliereba, mSoblebis an sxva mzrunveli 

pirebis rTuli qcevis marTvis unarebiT aRWurva. zogierT 

SemTxvevaSi, es SeiZleba Seexebodes, zogadad, ojaxis so-

cialuri mdgomareobis gaumjobesebas, gaZlierebas.41

aseve, cnobilia, rom `saukeTeso interesebis testi“ 

moiTxovs, arasrulwlovanTa marTlmsajulebis sistemam 

ar gamoiyenos damsjelobiTi RonisZiebebi da amis nacvlad 

xeli Seuwyos danaSaulis Camdeni bavSvebis reintegracias42. 

am ganmartebidan gamomdinare, miT ufro dauSvebelia, ar 

vizrunoT im bavSvebis sociumSi umtkivneulo integraciaze, 

romelTac sisxlissamarTlebrivi pasuximgeblobis minima-

luri asakisTvis ar miuRweviaT, magram Tavisi rTuli qcevis 

gamo, maTsa da sazogadoebas Soris ufskrulis gaCenis didi 

riskis winaSe SeiZleba aRmoCndnen. swored amitom miiCneva, 

rom bavSvis saukeTeso interesebis koncefcia miznad isaxavs 

uzrunvelyos rogorc konvenciiT aRiarebuli bavSvTa yvela 

uflebiT efeqturi da sruli sargebloba, ise bavSvis holis-

tikuri ganviTareba.“43

Sesabamisad, bavSvis saukeTeso interesi mxolod aras-

41 javaxiSvili l., baramia m., ganmeorebiTi da axali danaSaulis prevencia, 

wignSi: „danaSaulis prevenciisa da probaciis safuZvlebi“, praqtikuli 

saxelmZRvanelo specialistebisa da profesiuli swavlebisaTvis, „interne-
Senel jeneral servisi“, Tbilisi, 2021. gv. 51. 

42 hamiltoni q., arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-

formis saxelemZRvanelo miTiTebebi, bavSvTa samarTlebrivi centri da 

gaerTianebuli erebis organizaciis bavSvTa fondi (“iunisefi”), bavSvTa 

dacvis ganyofileba, niu-iorki, 2011, gv. 34. 

43 General comment No. 14 on the right of the child to have his or her best interests taken 
as a primary consideraƟ on (art. 3, para. 1), 2013, gv. 3, paragrafi 4. 

irine xerxeuliZe
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rulwlovanTa marTlmsajulebis procesSi am interesTa pri-

matze ar daiyvaneba. miRebulia, rom bavSvis uflebaTa kon-

venciis mixedviT, bavSvis saukeTeso interesebi 3 mimarTule-

biT unda gavigoT. kerZod, rogorc: 

a) arsebiTi ufleba - rac niSnavs bavSvis uflebas, pirvel 

rigSi iqnes Sefasebuli da gaTvaliswinebuli misi saukeTeso 

interesebi maSin, rodesac ganixileba sxvadasxva interesebi 

sadavo sakiTxze gadawyvetilebis misaRebad da rac, aseve niS-

navs garantias imisa, rom aRniSnuli ufleba ganxorcieldeba 

yovelTvis, rodesac gadawyvetilebis miReba xdeba calkeuli 

bavSvis, bavSvTa identificirebuli Tu araidentificirebu-

li jgufis an zogadad bavSvebis mimarT. 

b) fundamenturi, interpretaciuli samarTlebrivi prin-

cipi, romelic gulisxmobs, rom: Tu samarTlebrivi debuleba 

iZleva erTze meti interpretaciis gakeTebis saSualebas, is 

interpretacia unda SeirCes, romelic yvelaze efeqturad 

emsaxureba bavSvis saukeTeso interesebs.

g) proceduruli wesi, romelic gulisxmobs rom: rode-

sac iseTi gadawyvetileba miiReba, romelic gavlenas moaxdens 

konkretuli bavSvze, bavSvebis identificirebul jgufsa Tu 

zogadad bavSvebze, aseTi gavlenis mqone gadawyvetilebis 

miRebisas, misi miRebis procesi unda moicavdes bavSvze am 

gadawyvetilebis SesaZlo pozitiuri Tu negatiuri zemoq-

medebis Sefasebas. saukeTeso interesebis Sefaseba da gansaz-

Rvra moiTxovs procedurul garantiebs.44

bavSvis saukeTeso interesis zemoaRniSnuli yovlismom-

cevli ganmartebidan gamomdinare, cxadi xdeba, rom unda 

moxdes am interesis praqtikuli realizacia im bavSvebTan 

mimarTebiTac romelTac emociuri, bilogiuri Tu fsiqikuri 

umwifrobisa da aRzrdisaTvis araxelsayrel garemo pirobeb-

Si cxovrebis gamo kidev ufro metad esaWiroebaT xelSewyoba 

44 General comment No. 14 on the right of the child to have his or her best interests taken 
as a primary consideraƟ on (art. 3, para. 1), 2013, gv. 4. paragrafi 6. 
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- rac maTi aRzrdis, ganaTlebisa da ganviTarebasTan dakav-

Sirebul RonisZiebaTa swor SerCevaSi gamoixateba. 

saerTaSoriso aqtebis Sesabamisad, bavSvis ganviTarebis 

donesa da momwifebis xarisxs iTvaliswinebs saqarTvelos 

arasrulwlovanTa marTlmsajulebis maregulirebeli kanon-

mdebloba Tavis specifiur wesebSi kanonTan konfliqtSi 

myofi arasrulwlovnis mimarT konkretuli zomebis gamoy-

enebisas. magaliTisaTvis, rodesac SezRudul Seracxadobaze 

miTiTebiT xdeba konkretul saqmeSi bavSvis sisxlissamarT-

lebrivi pasuxismgeblobisgan gaTavisufleba an Tundac bra-

lis Semsubuqeba, aseT SemTxvevaSi, sxva garemoebebTan erTad, 

mxedvelobaSi miiReba misi asakic, „vinaidan gonebrivi da su-

lieri simwifis TvalsazrisiT, 14 wlis asaks miRweuli piris 

bralunarianoba naklebia, vidre 17-dan 20 wlamde pirisa“.45

miuxedavad bavSvis saukeTeso interesis upiratesobis 

principis aseTi farTo arealisa, masze aqcents metwilad, 

“arasrulwlovanTa marTlmsajulebis sistemasTan“ mimarTe-

biT akeTebdnen da SedarebiT mogvianebiT gamoCnda igi bavS-

vis uflebebis damcvel qarTul kanonmdeblobaSi. Tumca, 

sadReisod qarTvelma kanonmdebelma arasrulwlovnis sauke-

Teso interesebis TiTqmis ideturi definireba moaxdina bavS-

vTa sakiTxebis maregulirebel relevantur instrumentebSi, 

ganmarta ra igi amks-sa46 da arasrulwlovanTa refeririebis 

wesSi47, mxolod im erTi sxvaobis gaTvaliswinebiT, rac exeba 

socializaciis problemas, ramdenadac pirvelSi aqcenti re-

socializaciaze, meoreSi ki socializaciazea gakeTebuli, 

45 Meier B. -D., Rössner D., Schöch H., Jugendstrafrecht, 3 Aufl ., München, 2013, 224, §11 
II, Rn. 18, T. cqitiSvilis statiaSi: „arasrulwlovanTa marTlmsajulebis 

materialur sisxlis samarTlebrivi sakiTxebis regulirebis calkeuli 

aspeqtebi“, samarTlis Jurnali # 1, 2019, Tsu, iuridiuli fakulteti, 

gv. 215. 

46 amk, muxli 3, punqti 4. 

47 „arasrulwlovanTa refeririebis wesi“, muxli 2, punqti z.

irine xerxeuliZe
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romelTa mijnac, iseve da isev kanonTan konfliqtSi myofi 

arasrulwlovnis mier danaSaulis Cadenis faqtze gadis.

Tavis mxriv, bavSvis uflebaTa konvenciaSi arasrulw-

lovnis saukeTeso interesebis prioritetulobis principi 

ganixileba, rogorc erT-erTi ZiriTadi principi, romelic 

vrceldeba ara mxolod konkretul sakiTxebze, rogoricaa 

bavSvis dacvaze zrunva, aramed yvela qmedebaze, romelic 

exeba bavSvs.48 ufro metic, „arsebobs midgoma, rom saukeTeso 

interesebis principi aucileblad unda iyos gamoyenebuli 

yovel jerze, Tu misi gauTvaliswinebloba bavSvTa ufle-

bebis saTanado ganxorcielebaze uaryofiT gavlenas moax-

dens, Sesabamisad, arsebobs am standartis danergvis Zlieri 

politikuri mizezebi“.49 

amdenad, aRniSnuli principiT unda vimoqmedoT rogorc 

sisxlis samarTlis sistemasTan Sexebis mqone, ise mis gareT 

mdgar iseT bavSvTa mimarTac, romelTac maTive sakuTari 

marTlsawinaaRmdego qmedebis, rTuli qcevis, aRzrdisaT-

vis araxelsayreli garemosa Tu sxva personaluri proble-

mis gamo saxelmwifos mxridan gansakuTrebuli midgoma es-

aWiroebaT. 

48 Howe R.B., Covell K., EducaƟ on in the Best Interests of the Child: A Children’s Rights 
PerspecƟ ve on Closing the Achievement Gap, University of Toronto Press, 2013, gv. 18.
49 Freeman M., ArƟ cle 3. The Best Interests of the Child, wignSi: A Commentary on the 
United NaƟ ons ConvenƟ on on the Rights of the Child, Andre Alen -is, Johan Vande LanoƩ e 
-is, Eugeen Verhellen-is, Fiona Ang, Eva. Berghmans-is da Mieke Verheyde -is re-

daqtorobiT, (Leiden: MarƟ nus Nijhoff  Publishers, 2007), gv. 32-33, citirebulia 

m. boboxiZis sadisertacio naSromidan: „bavSvis saukeTeso interesebis 

prioritetulobis principis samarTlebrivi garantiebi“, saqarTvelos 

universiteti, Tbilisi, 2020 gv. 36. hƩ ps://ug.edu.ge/storage/disertaƟ ons/
December2020/ckH2e40nifT26O4K5dn5.pdf
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gaTvaliswineba arasrulwlovanTa marTlmsajulebaSi 

sisxlissamarTlebrivi p.asuxismgeblobis minimaluri 

asakis dadgenisas

Tu bavSvis saukeTeso interess uSualod sisxlis samar-

Tlisa da Sesabamisad, arasrulwlovanTa marTlmsajulebis 

WrilSi SevxedavT, maSin gansakuTrebuli yuradReba konven-

ciis 37-40-e muxlebs unda daeTmos, radgan isini “arasrulw-

lovanTa mimarT sisxlissamarTalwarmoebis sakiTxebis regu-

lirebisas warmarTevel principad swored arasrulwlovnis 

saukeTeso interesebs ganixilavs“.50 sayovelTaod cnobi-

lia, rom “arasrulwlovanTa marTlmsajulebis konteqstSi 

ganxorcielebuli nebismieri qmedeba, upirvelesad, bavSvis 

saukeTeso interesebs unda iTvaliswinebdes. bavSvebi zr-

dasrulebisgan gansxvavdebian fizikuri da fsiqologiuri 

ganviTarebis doniT, agreTve emociuri da saganmanTleblo 

saWiroebebiT.”51swored am bio-fsiqologiuri gansxvavebebis 

gamo eqceva gansakuTrebuli yuradReba sisxlissamarTlebri-

vi pasuxismgeblobis minimaluri asakis adeqvaturad gansaz-

Rvras, romelic ar unda iyos Zalian dabali. 52 saqarTveloSi 

aseT asakad miCneulia 14 weli. es aris mozardobis asaki, 

zrdasrulobaSi gardamavali periodi, rodesac xdeba mniS-

50 SeyilaZe x., arasrulwlovnis saukeTeso interesebis prioritetulobis 

principis arsi, Tsu, iuridiuli fakulteti, samarTlis Jurnali #2, 

2016, gv. 271.

51 kanonTan konfliqtSi myof bavSvebTan dakavSirebuli saerTaSoriso da 
evropuli sakanonmdeblo CarCo, Defence for Children InternaƟ onal - ECPAT Neth-
erlands (DCI-ECPAT NL), gv. 18. 
52 rekomendebuli ar aris pasuxismgeblobis asakis qveda zRvari dadgindes 

Zalian adreul asakSi emociuri, gonebrivi da inteleqtualuri mowifu-

lobis faqtis gaTvaliswinebiT - pekinuri wesebi, me-4 wesi; komiteti 

monawile qveynebs urCevs, ar daiyvanon minimaluri asaki 12 wlamde - 

zogadi komentari #10, para. 33.
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vnelovani Zvrebi arasrulwlovnis fiziologiur, fsiqolo-

giur da socialur funqcionirebaSi. misi garegnobis, emoci-

uri cxovrebis, qcevebis radikaluri cvlilebebi seriozuli 

gamowvevis winaSe ayenebs rogorc mozards, aseve mis gare-

mocvas. mozardobis asaki xSirad ganixileba, rogorc aras-

rulwlovanTa mxridan danaSaulis Cadenis erT erTi riskfaq-

tori. kanonsawinaaRmdego qceva im biofsiqosocialuri faq-

torebis erTobliobis Sedegia, romlebic zemoqmedebas ax-

dens mozardze.53 amitomac aris sazogadod aRiarebuli, rom 

bavSvis asaki da ganviTareba gadamwyvet rols asrulebs mis 

mimarT gasatarebel RonisZiebaTa SerCevasa da gansazRvraSi. 

amasTan, gasaTvaliswinebelia isic, rom antisocialuri 

saqcieli imdenad Cveuli qmedebaa arasrulwlovanTaTvis, rom 

zogierTi avtori mas „normalur“ qvevad ganmartavs am asa-

kobrivi jgufisaTvis.54 gamodis, rom arasrulwlovanTa dana-

Sauli maTi biologiuri da fsiqologiuri ganviTarebis gamo 

miiCneva sazogadoebis normalur gamovlinebad.55 Tu es asea, 

maSin rodis SeiZleba CaiTvalos, rom damTavrda bavSvoba da 

dgeba mowifulobis xana? adamianis mentaluri da fiziolo-

giuri ganviTarebis romel fazaSi CaiTvleba adamiani srul-

wlovanebas miRweulad? bio-fsiqologiuri Taviseburebebi 

53 qoriZe n., gansakuTrebuli saWiroebebis mqone msjavrdebulebi danaSau-

lis prevenciisa da probaciis sistemaSi, wignSi: „danaSaulis prevenciisa 

da probaciis safuZvlebi“, praqtikuli saxelmZRvanelo specialistebisa 

da profesiuli swavlebisaTvis, „interneSenel jeneral servisi“, Tbilisi, 

2021, gv. 143-144.

54 Moffi   Ʃ  T.E., Natural Histories of Delinquency in Cross- NaƟ onal longitudinal research 
on human development and criminal behavior, Elmar G.M. Weitekamp & Hans-Jurgen 
Kerner eds., 1994, 3, gv. 29.
55 SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajulebis Ta-

viseburebani: arasrulwlovanTa marTlmsajulebis kriminologiuri, 

sisxlissamarTlebrivi, penitenciuri da saerTaSorisosamarTlebrivi 

safuZvlebi, Tbilisi, 2011, gv.18. 
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ramdenad asxvavebs arasrulwlovans srulwlovanisagan?56 

am kiTxvebze pasuxad unda iTqvas, rom „bavSvTa ganvi-

Tarebisa da neiromecnierebis sferoebSi dokumentirebuli 

mtkicebulebebi miuTiTebs, rom 12-dan 13 wlamde asakis bavS-

vebSi momwifeba da abstraqtuli msjelobis unari ganviTa-

rebis fazaSia da es xdeba imis gamo, rom maTi Tavis tvini jer 

kidev viTardeba. amitom, naklebad savaraudoa, rom am asakSi 

maT esmodeT sakuTari qmedebis Sedegebi an acnobierebdnen 

sisxlis samarTlis procesis arss. 57arasrulwlovnis pasuxis-

mgebloba moiTxovs mowifulobis gansazRvrul xarisxs, ro-

melic mas aniWebs qmedebis akrZalvis gacnobierebis da mis 

Sesabamisad moqmedebis SesaZleblobas.58

amitomacaa sayuradRebo sisxlissamarTlebrivi pasuxis-

mgeblobis minimaluri asakis gansazRvris saxelmwifo valde-

buleba, romelic bavSvis uflebaTa konvenciiTa dadgenili.59 

amasTan, bavSvis uflebaTa komiteti miiCnevs, rom pasuxismge-

blobis minimaluri asaki ar unda iyos 12 welze naklebi.60 

U komiteti, Tavis zogad komentarSi №20 „mozardobis pe-

riodSi bavSvis uflebebis ganxorcielebis Sesaxeb“, imasac 

aRniSnavs, rom mozardoba aris adamianis ganviTarebis uni-

kaluri ganmsazRvreli etapi, romelic xasiaTdeba tvinis 

swrafi ganviTarebiT da es gavlenas axdens riskis gawevaze, 

56 xerxeuliZe i., arasrulwlovanTa danaSauli da misi gamomwvevi mizezebi 

iuvenaluri iusticiis sistemebSi, Tsu, iuridiuli fakulteti, samarTlis 

Jurnali #2, 2012, gv. 297. 

57 General comment No. 24 on children’s rights in the child jusƟ ce system, (2019), 
paragrafi 22. 

58 Meier B. -D., Rössner D., Trüg G., Wulf R. (Hrsg.), Jugendgerichtsgesetz, 2 Aufl ., 
Baden-Baden, 2014, 65, §3 Rn. 7. T. cqitiSvilis statiaSi: „arasrulwlov-

anTa marTlmsajulebis materialur sisxlissamarTlebrivi sakiTxebis 

regulirebis calkeuli aspeqtebi“, samarTlis Jurnali # 1 , 2019, Tsu, 

iuridiuli fakulteti, gv. 198. 

59 bavSvis uflebaTa konvencia, muxli 40(3)(a)). 
60 bavSvis uflebaTa komitetis zogadi komentari  10, paragrafi 32, 33. 

irine xerxeuliZe
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gadawyvetilebis miRebisa da impulsebis kontrolis unarze.61 

amdenad, monawile saxelmwifoebs mouwodeben gaiTvalis-

winon uaxlesi samecniero aRmoCenebi da Sesabamisad gazardon 

maTi minimaluri asaki sul mcire 14 wlamde. ufro metic, gan-

viTarebisa da neiromecnierebis mtkicebulebebi miuTiTebs 

imaze, rom mozardis tvini agrZelebs momwifebas Tineijero-

bis wlebis Semdgomac, rac gavlenas axdens gadawyvetilebis 

miRebaze. amitom, komiteti iwonebs im monawile saxelmwi-

foebs, romlebsac dawesebuli aqvT minimaluri asakis ufro 

maRali zRvari magaliTad, 15 an 16 weli. amasTan, igi mou-

wodebs monawile saxelmwifoebs araviTar SemTxvevaSi ar 

Seamciron sisxlis samarTlis pasuxismgeblobis minimaluri 

asaki konvenciis 41-e muxlis gaTvaliswinebiT.62 ufro metic, 

asaksa da arasrulwlovnebsa da srulwlovnebs Soris biof-

siqologiuri gansxvavebebis sakiTxs gadamwyveti mniSvneloba 

aqvs imis dasadgenad, ramdenad marTebulia is mosazrebebi, 

romlebic safuZvlad udevs sisxlis samarTalSi arsebul re-

tributivistul, individualuri prevenciisa da sareabili-

tacio modelebs.63

amdenad, swored bavSvis asakia is kriteriumi, rac maT 

mimarT gansakuTrebuli midgomis, specifiuri kanonebisa da 

specializebuli personalis da dawesebulebebis arsebo-

bas ganapirobebs. am gadasaxedidan, miT ufro sapasuxismge-

bloa midgoma im bavSvebTan mimarTebiT, - maTi saukeTeso 

interesebis mxedvelobaSi miRebiT, - romelTac ar miuR-

weviaT sisxlissamarTlebrivi pasuxismgeblobis minimaluri 

asakisaTvis. 

61 ix: General comment No. 20 (2016) on the implementaƟ on of the rights of the child 
during adolescence. 
62 General comment No. 24 on children’s rights in the child jusƟ ce system, (2019), 
paragrafi 22. 
63 Slobogin C., Fondacar M. R., Juveniles at risk, A Plea for PrevenƟ ve jusƟ ce, Oxford 
University press, 2011, gv.14.
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1.1.2. sisxlissamarTlebrivi pasuxismgeblobis asaks 

miuRwevel arasrulwlovnebTan bavSvis saukeTeso 

interesis principiT moqmedeba bavSvTa dacvis sistemaSi

zemoT aRwerili perspeqtividan, bavSvis uflebaTa 

komitetis mier gacemuli zogadi komentari N14, exeba ra 3(1) 

muxls bavSvis saukeTeso intersis urzunvelyofis konteqst-

Si, aqcents swored bavSvze zrunvis gadawyvetilebis miRebi-

sas am uflebis gaTvaliswinebis relevanturobaze akeTebs.64 

komiteti xazs usvams, rom „bavSvis saukeTeso interesebis Se-

faseba aris unikaluri aqtivoba, romelic unda ganxorciel-

des TiToeul individualur SemTxvevaSi, TiToeuli bavSvis 

an bavSvTa jgufis an zogadad bavSvebis specifikuri garemoe-

bebis gaTvaliswinebiT. es garemoebebi ukavSirdeba bavSvis an 

bavSvebis individualur maxasiaTeblebs, rogoricaa, inter alia, 
asaki, sqesi, simwifis done, gamocdileba, umciresobaTa jgu-

fisadmi kuTvnileba, fizikuri, sensoruli an inteleqtual-

uri SezRuduli SesaZleblobis qona; aseve ukavSirdeba so-

cialur da kulturul konteqsts, romelSic imyofeba bavSvi, 

da rogoricaa mSoblebis yofna-aryofnis sakiTxi, bavSvis mSo-

blebTan erTad cxovrebis sakiTxi, bavSvsa da mis ojaxs an mom-

vlelebs Soris urTierTobis xarisxi, garemos usafrTxoebis 

sakiTxi, iseTi xarisxiani alternatiuli saSualebebis arsebo-

ba, rac xelmisawvdomia ojaxis an momvlelebisTvis.“65amdenad, 

iTvaliswinebs ra asakis did mniSvnelobas, bavSvTa uflebaTa 

komiteti sisxlissamarTlebrivi pasuxismgeblobisasTvis 12 

welze mcire asakis dadgenas saerTaSoriso TvalsazrisiT 

miuReblad moixseniebs. Sesabamisad, ar SeiZleba pasuxismge-

blobis asaks miuRweveli piris samarTlebriv devnaSi gadacema. 

64 ix: General comment No. 14 (2013) on the right of the child to have his or her best 
interests taken as a primary consideraƟ on (art. 3, para. 1)
65 xelmisawvdomia: hƩ ps://beƩ ercarenetwork.org/library/social-welfare-systems/
child-care-and-protecƟ on-policies/un-crc-general-comment-no-14-2013-on-the-right-
of-the-child-to-have-his-or-her-best-interests-taken

irine xerxeuliZe
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aseTi bavSvebis mimarT SesaZloa gatardes sxva intervenciuli 

RonisZiebebi, bavSvis saukeTeso interesebis gaTvaliswinebiT. 

amgvar RonisZiebebs ganekuTvneba: saganmanaTleblo, sameur-

veo, sameTvalyureo da sxva. instituciaSi moTavseba mxolod 

ukanasknel zomad unda iqnes gamoyenebuli (CRC) muxlebi 37(b) 

da 20(3)).66 amasTan, rekomendacia N24 sisxlis samarTlis pasux-

ismgeblobis Sesabamisi minimaluri asakis gansazRvris valde-

bulebis garda, aseve adgens am asakis orive mxares myofi, anu 

masze meti an naklebis asakis bavSvebis saTanado mopyrobis 

uzrunvel yofas.67 

amdenad, arasrulwlovanis saukeTeso interesis prior-

itetuloba martooden arasrulwlovanTa marTlmsajulebis 

procesSi misi gamoyenebiT ar izRudeba da mxedevlobaSi mi-

iReba rTuli qcevis mqone sisxlissamarTlebrivi pasuxismge-

blobis minimalur zRvars qveviT myof bavSvTa mimarTac 

nebismieri RonisZiebis gatarebisas, rac mis aRzrdasa da 

keTildReobas exeba. am suliskveTebiT da aRniSnul saer-

TaSoriso dokumentebTan sruli SesabamisobiT, ukanasknel 

wlebSi, saqarTveloSi, sisxlis samarTlis sistemis refor-

mis uwyebaTaSorisi sabWos farglebSi Seqmnilma special-

urma samuSao jgufma SeimuSava arasrulwlovanTa referi-

rebis meqanizmis koncefcia. jgufis SemadgenlobaSi Sediod-

nen rogorc samTavrobo, aseve arasamTavrobo seqtoris da 

saerTaSoriso organizaciebis warmomadgenlebi, eqspertebi 

da specialistebi, romlebic am sferoSi muSaoben.68 aRniS-

nuli koncefciis praqtikuli realizaciis uzrunvelmyofi 

66 kanonTan konfliqtSi myof bavSvebTan dakavSirebuli saerTaSoriso da 
evropuli sakanonmdeblo CarCo, Defence for Children InternaƟ onal - ECPAT Neth-
erlands (DCI-ECPAT NL), gv.21.
67 General comment No. 24 on children’s rights in the child jusƟ ce system, 2019, para-

grafi 6, punqti (i). 

68 adamianis uflebaTa dacvis samTavrobo samoqmedo gegmis monitoringis 

wliuri angariSi, Tbilisi, 2020, gv 156. 
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samarTlebrivi dokumenti, „arasrulwlovanTa referirebis 

wesi“, rTuli qcevis mqone arasrulwlovnebis socializaci-

is, resocializaciis reabilitaciisa da danaSaulis preven-

cis miznis misaRwevad gansaxorcielebel yvela RonisZiebas, 

upirveles yovlisa, swored arasrulwlovnis saukeTeso in-

teresebis dacvis principze afuZnebs, sxva iseT principebTan 

erTad rogoricaa harmoniuli ganviTarebis, individualuri 

midgomis, diskriminaciis akrZalvis, informaciis konfiden-

cialurobisa da arasrulwlovnis monawileobis principebi.69

„arasrulwlovanTa referirebis wesi“, saqarTvelos ius-

ticiis saministros mier momzadebuli cvlilebaTa paketis 

Sesabamisad ganxorcielebuli sakanonmdeblo cvlilebebis 

Sedegad, 2019 wlis 31 dekemberis #681 mTavrobis dadge-

nilebiT damtkicda. amave koncefciis xelSesawyobad, cvli-

lebebis mixedviT, 2020 wlis 1 ianvridan ssip - „danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da proba-

ciis erovnuli saagentos“ farglebSi Seiqmna specialuri 

struqturuli erTeuli - arasrulwlovanTa referirebis 

centri, romelic pasuxismgebelia sisxlis samarTlis pasux-

ismgeblobis asaks miuRwevel pirTa mier Cadenil marTl-

sawinaaRmdego qmedebaze da aseve danaSaulis Cadenis maRa-

li riskis mqone pirTa miRebaze, Sefasebaze, individualuri 

gegmis SemuSavebaze, SemdgomSi servisebis miwodebasa da aseve 

referirebaze. 70 amiT saxelmwifom gaiTvaliswina e.w. riadis 

saxelmZRvanelo principebi, romelic saerTaSorisod miRe-

buli standartia da xazs usvams delinkventobis progresu-

lad prevenciis politikis mniSvnelobas, romlis mizania, ar 

dasajos bavSvi im qcevisaTvis, romelic mniSvnelovnad ar 

azianebs sxvaTa keTildReobasa da ganviTarebas. 71

69 „arasrulwlovanTa referirebis wesi“, muxli 1, punqti 3. 

70 adamianis uflebaTa dacvis samTavrobo samoqmedo gegmis monitoringis 

wliuri angariSi, Tbilisi, 2020, gv 157. 

71 gaero-s saxelmZRvanelo principebi arasrulwlovanTa mier Cadenil 

danaSaulTan dakavSirebiT, ZiriTadi principebi, punqti 5. 

irine xerxeuliZe
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Tavi 3. arasrulwlovanTa referirebis sistemis meSveobiT 
sisxlissamarTlebriv pasuxismgeblobis asaks miuRwevel 

bavSvTa marTlsawinaaRmdego (rTuli) qcevis marTva 

3.1. arasrulwlovanTa referirebis sistema, samizne jgu-

fi da kanonmdebloba „arasapatimro sasjelTa aRsrulebis 

wesisa da probaciis Sesaxeb“ saqarTvelos kanonis mixedviT: 

„rTuli qcevis mqone arasrulwlovanTa socializaciis, re-

socializaciisa da reabilitaciis xelSewyobisa da danaSau-

lis prevenciis mimarTulebiT instituciuri da kompleqsuri 

midgomis uzrunvelyofis mizniT funqcionirebs saagentos 

struqturuli erTeuli − arasrulwlovanTa referirebis 

centri, romelic saqarTvelos kanonmdeblobiT dadgenili 

wesiT axorcielebs arasrulwlovanTa referirebis sistemis 

koordinacias72.

vinaidan, farTo gagebiT, arasrulwlovanTa referi-

rebis centris saboloo mizani, arasrulwlovanTa danaSau-

lis Tavidan acilebaa, centris samizne jgufs warmoadgens, 

rogorc: (a) 7-dan 14 wlamde asakis is arasrulwlovnebi, 

romlebTan mimarTebaSic kompetenturi uwyebebis mier dasa-

buTebuli varaudis standartiT dadasturdeba saqarTvelos 

sisxlis samarTlis kodeqsis kerZo nawiliT gaTvaliswineb-

uli qmedebis Cadena, ise (b) rTuli qcevis mqone 10-dan 18 

wlamde asakis arasrulwlovnebi, garda im SemTxvevisa, rode-

sac piris mimarT dawyebulia ganridebis procesi, an mis 

mimarT dawyebulia sisxlissamarTlebrivi devna an sasjelis 

saxiT mas ganesazRvra Tavisuflebis aRkveTa.73 

aRsaniSnavia, rom arasrulwlovanTa referirebis wesis 

miznebis misaRwevad referirebis centri ganyenebulad ar 

72 „arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ saqa-

rTvelos kanoni, muxli 7 3 muxli, punqti pirveli.

73 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 2.
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funqcionirebs, aramed igi warmoadgens referirebis siste-

mis nawils da multigundur saqmianobaSia CarTuli. referi-

rebis sistema aerTianebs centrs, saqarTvelos Sinagan saqme-

Ta saministros, saqarTvelos okupirebuli teritoriebidan 

devnilTa, Sromis, janmrTelobisa da socialuri dacvis 

saministros, saqarTvelos ganaTlebis, mecnierebis, kultu-

risa da sportis saministros, am saministroTa mmarTvelobis 

sferoSi moqmed sajaro samarTlis iuridiul pirebs, spe-

cialur penitenciur samsaxurs, saqarTvelos prokuraturasa 

da zogadsaganmanaTleblo dawesebulebebs, skolebs. 74 

Sesabamisad, mravalferovania sakanonmdeblo veli, rom-

lis meSveobiTac dResdReobiT saqarTveloSi arasrulwlo-

vanTa referireba xorcieldeba. kerZod, referirebis pro-

cedurebi mimdinareobs: „danaSaulis prevenciis, arasapatim-

ro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ saqa-

rTvelos kanonis, „zogadi ganaTlebis Sesaxeb“ saqarTvelos 

kanonis, saqarTvelos administraciuli saproceso kodeqsis, 

„arasrulwlovanTa referirebis wesis damtkicebis Sesaxeb“ 

saqarTvelos mTavrobis 2019 wlis 31 dekembris №681 dadge-

nilebiT damtkicebuli „arasrulwlovanTa referirebis we-

sis“, „sajaro samarTlis iuridiuli piris _ danaSaulis pre-

venciis, arasapatimro sasjelTa aRsrulebisa da probaciis 

erovnuli saagentos debulebis damtkicebis Sesaxeb“ saqa-

rTvelos iusticiis ministris 2019 wlis 31 dekembris №485 

brZanebiT damtkicebuli „sajaro samarTlis iuridiuli 

piris _ danaSaulis prevenciis, arasapatimro sasjelTa aR-

srulebisa da probaciis erovnuli saagentos debulebis“ da 

sxva sakanonmdeblo da kanonqvemdebare normatiuli aqtebis 

Sesabamisad.75

74 „arasrulwlovanTa referirebis wesi“, 2019, muxli 3, punqti 1. 

75 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 2.

irine xerxeuliZe
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3.2. arasrulwlovanTa referirebis sistemaSi monawile 

uwyebebaTa funqciebi da referirebis procedurebi

arasrulwlovanTa referirebis sistemis funqcioni-

rebis multigunduri xasiaTidan gamomdinare, kanonmde-

blobiT gawerilia am sistemaSi monawile uwyebebis/daweseb-

ulebebis funqciebi da referirebis proceduris farglebSi 

gansaxor cielebeli RonisZiebebani. am kuTxiT kanoniT dad-

genili CamonaTvali farToa rogorc relevantur uwyebaTa, 

ise Sesa srulebel funqciaTa TvalsazrisiT. 

kerZod, referirebis proceduris farglebSi, centris 

mier SemuSavebuli skrining kiTxvaris meSveobiT, romelic 

rTuli qcevis mqone arasrulwlovnis identificirebas 

SesaZ leblobas iZleva, kanoniT gaTvalissinebul SemTxveveb-

Si referireba SesaZloa moaxdonon: (a)saqarTvelos Sinagan 

saqmeTa saministrom, xolo Semajamebeli gadawyvetilebis 

miRebisas _ saqarTvelos prokuraturam (arasrulwlovnis 

mier danaSaulis an administraciuli samarTaldarRvevis Ca-

denis SemTxvevaSi); (b)specialur penitenciur samsaxurma im 

SemTxvevaSi, Tu arasrulwlovani penitenciur dawesebule-

bas tovebs pirobiTi msjavris an pirobiT vadamde gaTavisu-

flebis gareSe da nebayoflobiT ar erTveba „yofil pati-

marTa resocializaciisa da reabilitaciis programaSi“ da 

(g) saqarTvelos okupirebuli teritoriebidan devnilTa, 

Sromis, janmrTelobisa da socialuri dacvis saministrom 

da saqarTvelos ganaTlebis, mecnierebis, kulturisa da 

sportis saministrom, agreTve, maTi mmarTvelobis sferoSi 

moqmedi sajaro samarTlis iuridiulma pirebma da saqarT-

velos „zogadi ganaTlebis Sesaxeb“ saqarTvelos kanoniT 

gaTvaliswinebulma zogadsaganmanaTleblo dawesebulebebma 

/ skolebma.76

Sesabamisad, 2020 wlis ganmavlobaSi, centrma ukve dai-

76 „arasrulwlovanTa referirebis wesi“, 2019, muxli 4. 
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wyo sxvadasxva sistemidan referirebuli arasrulwlovnebis 

saqmeebis marTva.77 referirebis sistemaSi monawile uwye-

bebis/dawesebulebebis zemoaRniSnuli normiT dadgenili 

funqciebidan gamomdinare, arasrulwlovanTa referirebis 

centri arasrulwlovnebis saqmeebis Sesaxeb momarTvebs 

iRebs sxvadasxva uwyebaTagan, mTeli saqarTvelos masStabiT. 

kerZod, „2020 wlis ganmavlobaSi centrSi momarTva Semovida 

57 arasrulwlovnis saqmeze (20 gogona da 37 biWi). 31 SemTx-

vevisas momarTvis iniciatoria saqarTvelos prokuratura, 

14 SemTxveva gadmomisamarTda saqarTvelos Sinagan saqmeTa 

saministros mier, 4 SemTxveva - ssip saxelmwifo zrunvisa da 

trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-

tos mier, 4 SemTxveva - saqarTvelos ganaTlebis, mecnierebis, 

kulturisa da sportis saministros mier, 2 SemTxveva - ssip 

saganmanTleblo dawesebulebis mandaturis samsaxuris mier, 

2 SemTxveva ki aris ssip samtrediis №15 sajaro skolis da-

tovebis Sedegad centrSi referirebuli (ix. diagrama)“. 78 

77 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 2.

78 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 4. 

irine xerxeuliZe
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diagrama №1. gadmomisamarTebuli SemTxvevebis raode-

noba uwyebebis mixedviT. 

3.3. arasrulwlovanTa referirebis etapebi

arasrulwlovanTa referirebis etapebi, romlebic gan-

sxvavebuli, mravalsafexurovani, mravalfunqciuria da ro-

melic misi saqmianobis pirvel etapad rTuli qcevis mqone 

arasrulwlovnis identificirebasa da mis Sesaxeb informa-

ciis centrisTvis miwodebas isaxavs miznad, - bavSvis aras-

rulwlovanTa referirebis dawesebulebaSi gagzavnas, mxo-

lod ukidures SemTxvevaSi, rogorc ultima ratio, ise 

mimarTavs. 79 

rTuli qcevis mqone bavSvebis arasrulwlovanTa refe-

rirebis dawesebulebaSi gagzavnis Sesaxeb gadawyvetilebis 

miRebasTan, aRsrulebasa da gadasinjvasTan dakavSirebul 

sakiTxebs awesrigebs „zogadi ganaTlebis Sesaxeb“ saqarT-

velos kanonis X2 Tavi „arasrulwlovanTa referireba“. 

sakiTxs imis Taobaze, Tu ramdenad mizanSewonilia bavS-

vis arasrulwlovanTa referirebis dawesebulebaSi gagzav-

na, ganixilavs arasrulwlovanTa referirebis centris spe-

cialistTa jgufi.80 im sakiTxs ki, Tu vin SeiZleba gaigzav-

79 „arasrulwlovanTa referirebis wesi“, muxli 3, punqti 2 „a“ da „z“.

80 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti2. 
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nos arasrulwlovanTa referirebis dawesebulebaSi, gansaz-

Rvravs „ganaTlebis Sesaxeb kanoni“, romelic adegns, rom“: 

arasrulwlovanTa referirebis dawesebulebaSi SesaZlebe-

lia gaigzavnos 10 wlidan 18 wlamde arasrulwlovani spe-

cialistTa jgufis Sesabamis SuamdgomlobaSi miTiTebuli 

vadiT. amasTan, aucileblad xazgasasmelia, rom aseT pro-

ceduras kanoni uSvebs mxolod arasrulwlovnis saukeTeso 

interesebidan gamomdinare. 81

arasrulwlovanTa referirebis dawesebuleba aris saqa-

rTvelos okupirebuli teritoriebidan devnilTa, Sromis, 

janmrTelobisa da socialuri dacvis saministros „naxevrad 

daxuruli saaRmzrdelo dawesebuleba“.82 bavSvis arasrul-

wlovanTa referirebis dawesebulebaSi gagzavnis mizanSe-

wonilobis sakiTxi, romelsac arasrulwlovanTa referirebis 

centris specialistTa jgufi83 ganixilavs, kanoniT gaTval-

iswinebul sxvadasxva SemTxvevaSi SeiZleba dadges. Tumca, 

Sesabamis muxlSi CamoTvlil aseT SemTxvevaTagan yvelaze 

mZime, da statiis miznebidan gamomdinare relevanturia, Sem-

Txveva roca: „dasabuTebuli varaudis standartiT dastur-

deba arasrulwlovnis mier saqarTvelos sisxlis samarTlis 

kodeqsis kerZo nawiliT gaTvaliswinebuli ganzraxi qmedebis 

Cadena, romlisTvisac sasjelis saxiT gaTvaliswinebulia 10 

welze meti vadiT Tavisuflebis aRkveTa an uvado Tavisu-

flebis aRkveTa.“84

referirebis dawesebulebaSi arasrulwlovnebis gagza-

vnis sakiTxis garda, arasrulwlovanTa referirebis cen-

tri, aseve, ganixilavs referirebis dawesebulebaSi myofi 

aRsazrdelebis dawesebulebaSi yofnis vadis gagrZelebi-

81 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti 3 .

82 „arasrulwlovanTa referirebis wesi“, 2019, muxli 2 punqti „n“.

83 teqstSi Semoklebulia rogorc specialistTa jgufi.

84 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti 5 

punqti (d).

irine xerxeuliZe
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saTvis saWiro gadawyvetilebebis miRebis procedurebs.85 

aseT dros, bunebrivia, iseve rogorc amk-iT kanonTan kon-

fliqtSi myofi arasrulwlovnebis saqmis ganxilvis praqti-

kulad nebismier etapze, aqac didi yuradReva eTmoba aras-

rulwlovnis individualuri Sefasebis angariSis Sesawav-

lis sakiTxs. kerZod, „arasrulwlovnis arasrulwlovanTa 

referirebis dawesebulebaSi gagzavnis mizanSewonilobis 

sakiTxis ganxilvisas specialistTa jgufi Seiswavlis aras-

rulwlovnis individualuri Sefasebis angariSs da aras-

rulwlovanTa referirebis centris mier mopovebul sxva 

dokumentebs, usmens arasrulwlovanTa referirebis centri-

sadmi mimarTvis avtors, Tavad arasrulwlovans, arasrul-

wlovnis kanonier warmomadgenels/faqtobriv mzrunvels 

da arasrulwlovnis individualuri Sefasebis angariSis av-

tors. specialistTa jgufma saWiroebis SemTxvevaSi SeiZle-

ba miiRos gadawyvetileba sxva pirebis mosmenis Sesaxeb“.86 

amasTan, rogorc ukve aRiniSna, bavSvis arasrulwlovan-

Ta referirebis dawesebulebaSi gagzavna reagirebis yvelaze 

mkacri, ukiduresi da bolo etapia. amdenad, arasrulwlov-

anTa aseT dawesebulebaSi gagzavnis mizanSewonilobis Ses-

axeb gadawyvetileba miiReba mxolod im SemTxvevaSi, Tu sxva 

RonisZiebis gamoyeneba ar iqneba sakmarisi rTuli qcevis 

mqone arasrulwlovnis socializaciis, reabilitaciis da da-

naSaulis prevenciis misaRwevad.87

referirebis danarCeni etapebi moicavs aseve bavSvis 

saukeTeso interesTan Sesabamis iseT qmedebebs, rogori-

caa: arasrulwlovnis mdgomareobisa da misi individualuri 

saWiroebebis Sefaseba; arasrulwlovnis Sesabamis serviseb-

85 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 3. 

86 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti 7. 

87 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti 9. 
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Si/programebSi CarTva an/da gadamisamarTeba; ojaxis socia-

luri funqcionirebis mxardamWeri servisebis uzrunvelyo-

fa da ganviTareba; arasrulwlovnis Sesabamis servisebSi/

programebSi arasrulwlovnis monawileobis monitoringi da 

arasrulwlovnis mdgomareobaze zedamxedvelobis ganxor-

cieleba; Sesabamisi servisis/programis dasrulebis Semdeg 

monitoringis ganxorcieleba.88 amdenad, roca specialist-

Ta jgufis miiCnevs, rom mizanSeuwonelia arasrulwlovnis 

arasrulwlovanTa referirebis dawesebulebaSi gagzavna da 

amis Taobaze miiRebs gadawyvetilebas, am gadawyvetilebiT 

ganisazRvreba arasrulwlovnis sxva romelime iseT ser-

visSi/programaSi CarTvis sakiTxic,89 romelic ukve aRniSna 

referi rebis etapebis zemoTmocemul CamonaTvalSi.

praqtikuli kuTxiT, aRsaniSnavia, rom 2020 wlis monace-

mebiT, referirebis centrSi Semosuli da mis mier marTul 

arasrulwlovanTa saqmeTa 45 SemTxvevidan mxolod 1 aras-

rulwlovani gadamisamarTda arasrulwlovanTa referirebis 

dawesebulebaSi mas Semdeg, rac yvelanairi gare servisis far-

glebSi iqna mcdeloba gaweuli misi resocializaciisaTvis, 

Tumca aRniSnuli ver moxerxda. amdenad, arasrulwlovnisa 

da garSemomyofebis usafrTxoebis, sicocxlis, janmrTelo-

bis interesebis gaTvaliswinebiT, aRniSnul 1 SemTxvevaSi, 

danaSaulis prevenciisa da reabilitaciis ukidures zomad 

mxolod arasrulwlovanTa referirebis dawesebulebaSi gag-

zavnaRa darCa.90 misasalmebelia, rom praqtika mxolod am er-

Teuli SemTxveviTaa warmodgenili. 

88 „arasrulwlovanTa referirebis wesi“, 2019, muxli 3, punqti 2. 

89 „zogadi ganaTlebis Sesaxeb saqarTvelos kanoni“, muxli 48 7 punqti 12. 

90 arasrulwlovanTa referirebis centris 2020 wlis angariSi, „danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 5. 

irine xerxeuliZe
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3.4. arasrulwlovnis referirebis procesi, mizezebi da 

asaki

wina qveTavebSi aRniSvnis miuxedavad, kidev erTxel 

Sevaxseneb mkiTxvels, rom arasrulwlovnebi centrSi SeiZle-

ba gadamisamarTdnen sxvadasxva uwyebis mier da sxvadasxva 

mizezTa gamo, aseve isini SeiZleba iyvnen sxvadasxva asakis (7-

14 wlamde - uSualod ssk-iT gaTvaliswinebuli qmedebis Ca-

denis SemTxvevaSi, rac dadasturebulia Sesabamisi uwyebebis 

mier dasabuTebuli varaudis standartiT da 10-18 wlamde 

asakis rTuli qcevis mqone arasrulwlovnebi - Tu araa maT 

mimarT amoqmedebuli arasrulwlovanTa marTlmsajulebis 

farglebSi gansaxorcielebeli iseTi procedurebi, rogori-

caa ganrideba, sisxlissamarTlebivi devna, an sasjelis saxiT 

Tavisuflebis aRkveTis daniSvna). 

im SemTxvevaSi, Tu referirebis wesis me-3 muxliT gansaz-

Rvruli uwyebisTvis/dawesebulebisaTvis, rTuli qcevis 

mqone arasrulwlovnis identificirebisas, an sxva etapze, 

cnobili gaxda arasrulwlovnis mier saqarTvelos ssk-iT an 

ask-iT gaTvaliswinebuli qmedebis savaraudo Cadenis Sesaxeb, 

igi kanonmdeblobiT dadgenili wesiT informacias awvdis 

saqarTvelos Sinagan saqmeTa saministros da dadgenili wesiT 

uzrunvelyofs centris informirebas, xolo Sss ganaxorcie-

lebs kanonmdeblobiT dadgenil procedurebs da, saWiroebis 

SemTxvevaSi, damatebiT informacias awvdis centrs.91

aseTi regulaciis fonze sainteresoa rogorc centrSi 

referirebis mizezebi, ise iq gadamisamarTebul axalgazr-

daTa asaki. 

arasrulwlovanTa referirebis programaSi CasarTavi 

samizne jgufis arasrulwlovanTa diagramaze warmodgenili 

asakobrivi ganawileba uCvenebs, rom sisxlissamarTlebriv pa-

suxismgeblobis asaks miuRwevel bavSvTa raodenoba dispro-

91 „arasrulwlovanTa referirebis wesi“, 2019, muxli 6, punqti 1. 
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porciulad sWarbobs am asakis zeviT myof arasrulwlovanTa 

ricxvs. kerZod, arasrulwlovanTa referirebis programaSi 

CasarTavad centrSi referirebul iqna 7-13 wlamde asakis 43 

bavSvi da 14-18 walmde sakis 14 bavSvi (ix. diagarama №2). 92

diagrama №2. arasrulwlovnebis asakobrivi ganawileba.

ra Seexeba centrSi gadmomisamarTebis ZiriTadi mize-

zebs, rogorc statistika uCvenebs, 2020 wlis monacemebiT, 

centrSi gadmomisamarTebul 56 arasrulwlovanTagan, saqa-

rTvelos ssk-iT gaTvaliswinebuli danaSaulebebis niSnebi 

ikveTeba gadmomisamarTebul SemTxvevaTagan 43 - Si. 

25 arasrulwlovnis SemTxvevaSi vlindeba ssk 177-e mux-

lis (qurdoba) 1-li, me-2 da me-3 nawilis „a“ da „b“ qvepun-

qtebiT gaTvaliswinebuli marTlsawinaaRmdego qmedebebi. 5 

arasrulwlovnis SemTxvevaSi - ssk 178-e muxlis Zarcva) 1-li, 

me-2 da me-3 nawiliT gaTvaliswinebuli qmedebebi. 1 arasrul-

wlovnis saqmeSi figurirebs ssk 137-e muxlis (gaupatiureba) 

me-3 nawilis „g“ qvepunqtiT gaTvaliswinebuli danaSaulis 

niSnebi. 1 arasrulwlovnis SemTxvevaSi ikveTeba ssk 1511-e 

92 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 7. 

irine xerxeuliZe
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muxlis 1-li nawiliT gaTvaliswinebuli danaSaulis niSnebi. 

5 arasrulwlovnis saqmeSi vlindeba ssk 126-e muxlis 1-li 

nawiliT gaTvaliswinebuli danaSaulis niSnebi. 1 arasrul-

wlovnis saqmeSi vlindeba ssk 124-e muxliT gaTvaliswinebu-

li danaSaulis niSnebi; 3 arasrulwlovnis saqmeSi vlindeba 

ssk 138-e muxlis me-2 da me-3 nawiliT gaTvaliswinebuli da-

naSaulis niSnebi. 2 arasrulwlovnis mier ganxorcielebuli 

kanonsawinaaRmdego qmedebebis zusti kvalifikaciis Sesaxeb 

informacia gamoTxovilia saqarTvelos Sss-Si. 

arasrulwlovanTa referirebis programis samizne 13 

arasrulwlovnis SemTxvevaSi ki gadmomisamarTebis umTavresi 

mizezia rTuli qcevis Semdegi gamovlinebebi: mavne nivTiere-

bebis moxmareba, saxlidan gaqceva, konfliqturoba, agresi-

uloba, TviTdamazianebeli qcevebi da suicidis mcdelobebi, 

mouwesrigebel seqsualur urTierTobebSi CarTuloba. 

rTuli qceva (CamoTvlili garemoebebi) Tanmxlebad aRin-

iSneba saqarTvelos ssk gaTvaliswinebuli zemoT xsenebuli 

danaSaulebebis Camdeni arasrulwlovnebis SemTxvevaSic. 

fsiqikuri janmrTelobis problemebi arasrulwlovneb-

Si aRniSnul iqna 7 SemTxvevaSi. kerZod, diagnostirebul iqna 

fsiqikuri janmrTelobis problema diagnozebiT opoziciur-

gamomwvevi qceviTi aSliloba, qcevisa da emociis aSlilo-

bebi. quCaSi cxovrebisa da muSaobis gamocdileba gamovlinda 

14 arasrulwlovnis SemTxvevaSi. 93

referirebis mizezTa mravalferovneba gviCvenebs, Tu 

ramdenad didi mniSvneloba aqvs TiTeul arasrulwlovnTan 

mimarTebiT maTi saukeTeso interesis prioritetulad gaT-

valiswinebas aseTi bavSvebisaTvis Sesaferisi servisis/pro-

gramis SerCevis dros. amitomac aris, rom kanonmdeblobiT 

dadgenili wesiT mzaddeba individualuri Sefasebis angari-

93 arasrulwlovanTa referirebis centris 2020 wlis angariSi, danaSaulis 

prevenciis, arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli 

saagento“, gv. 7-8. 
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Si, rac referirebis sistemis samizne bavSvebisaTvis adeqva-

turi servisis/programis SeTavazebis sawindaria. 

kerZod, individualuri Sefasebis angariSis momzadebi-

dan 10 samuSao dRis ganmavlobaSi, centri, Sesabamisi ser-

visis/programis mimwodebel uwyebasTan/dawesebulebasTan 

erTad, uzrunvelyofs arasrulwlovnis kanonier warmomad-

genelTan/faqtobriv mzrunvelTan xelSekrulebis gaforme-

bas, romelSic aisaxeba arasrulwlovnis Sesabamis servisSi/

programaSi monawileobis wesi, pirobebi, vadebi da referi-

rebis farglebSi kanonieri warmomadgenlis/faqtobrivi 

mzrun velis valdebulebebi. xelSekrulebis moqmedebis vadas 

arasrulwlovnis individualuri saWiroebebisa da maxasiaTe-

blebis gaTvaliswinebiT adgens centri. xelSekrulebis moq-

medebis vada ar unda iyos 1 Tveze naklebi da 24 Tveze meti.94 

cakleul SemTxvevebSi, arasrulwlovnis saukeTeso intere-

sebis Sesabamisi SeiZleba iyos isic, rom arasrulwlovnisTvis 

Sesabamisi servisis/programis gansazRvrisas centrma, -cxa-

dia, bavSvis individualuri saWiroebebisa da maxasiaTeblebis 

gaTvaliswinebiT, - moaxdinos SerCeul servisSi/programaSi 

arasrulwlovnis ojaxis wevr(eb)is CarTvac xelSekrulebiT 

gaTvaliswinebuli pirobebis ukeT Sesrulebis, arasrulw-

lovnis mier drois sworad ganawilebis an/da rTuli qcevis 

marTvis mizniT“.95

3.5. arasrulwlovanTa referirebis procesis 

monitoringi da arasrulwlovnis mdgomareobaze 

zedamxedveloba

didi datvirTvis matarebelia nebismieri aqtivobis ganx-

orcielebaze monitoringis sakiTxi. amdenad, mniSvnelovania 

arasrulwlovanTa referirebis procesis monitoringi da 

94 „arasrulwlovanTa referirebis wesi“, 2019, muxli 6, punqti 10. 

95 „arasrulwlovanTa referirebis wesi“, 2019, muxli 6, punqti 11.

irine xerxeuliZe
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arasrulwlovnis mdgomareobaze zedamxedveloba, romelic 

aseve kanonmdeblobiTaa gansazRvruli. servisSi/programa-

Si arasrulwlovnis monawileobasa da arasrulwlovnis md-

gomareobaze monitorings/zedamxedvelobas axorcielebs 

centri Sesabamisi uwyebis, dawesebulebis an/da organiza-

ciis mier miwodebuli informaciis safuZvelze. am mizniT, 

centris warmomadgeneli uflebamosilia, arasrulwlovnis 

saukeTeso interesebisa da servisis/programis xasiaTis gaT-

valiswinebiT, Tavadac daeswros Sesabamisi servisis/progra-

mis ganxorcielebis process, gaesaubros servisis/programis 

miwodebaze pasuxismgebeli uwyebis, dawesebulebisa da orga-

nizaciis warmomadgenels, arasrulwlovans da mis kanonier 

warmomadgenels/faqtobriv mzrunvels.96 xelSekrulebis mo-

qmedebis vadis ganmavlobaSi, kanoniT gaTvaliswinebul Sem-

TxvevebSi, monitoringis da zedamxedvelobis Sedegebisa da 

arasrulwlovnis saukeTeso interesebis gaTvaliswinebiT 

SesaZlebelia arasrulwlovnisaTvis servisis/programis 

Secvlis sakiTxis ganxilvac.97 

Tu monitoringis/zedamxedvelobis procesSi aRmoCnda, 

rom arasrulwlovani saWiroebs servisis/programis cvli-

lebas an is sapatio mizeziT ver axerxebs misTvis SerCeuli 

RonisZiebebis Sesrulebas, centri gadasinjavs arasrul-

wlovnis individualuri saWiroebebis Sefasebas da gansaz-

Rvravs servisis/programis cvlilebis Taviseburebebs an 

axal servisSi/programaSi mis monawileobas. centri amzadebs 

monitoringisa da zedamxedvelobis yovelTviur da saboloo 

angariSebs, romelSic aRwerili unda iyos arasrulwlovnis 

individualuri saWiroebebi da maxasiaTeblebi. centris mier 

arasrulwlovanze dakvirveba grZeldeba Sesabamisi servisis/

programis dasrulebidan 1 wlis ganmavlobaSi da Tu amis 

saWiroeba arsebobs da Tu es arasrulwlovnis saukeTeso in-

96 „arasrulwlovanTa referirebis wesi“, 2019, muxli 7, nawili 2. 

97 „arasrulwlovanTa referirebis wesi“, 2019, muxli 7, nawili 4. 
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teresebidan gamomdinareobs, centri kvlav uzrunvelyofs 

bavSvis CarTvas Sesabamis servisSi/programaSi.98 

3.6. informaciis konfidencialurobis savaldebuloba

bunebrivia, referirebis wesi iTvaliswinebs informaciis 

konfidencialurobis sakiTxsac, romlis mixedviTac: “aras-

rulwlovnis vinaobis, aseve misi fsiqologiuri mdgomareo-

bis Sesaxeb miRebuli informacia da sxva personaluri mona-

cemebi konfidencialuria da misi gamJRavneba SesaZlebelia 

mxolod centrisa da referirebis procedurebSi CarTuli 

uwyebebis, dawesebulebebisa da organizaciebis Sesabamis 

uflebamosil TanamSromlebs Soris samsaxurebrivi fun-

qciebis Sesrulebis mizniT, „personalur monacemTa dacvis 

Sesaxeb“ saqarTvelos kanonisa da am wesis Sesabamisad.“ 99

ganxilul sakiTxebTan dakavSirebuli detaluri regu-

laciebis damtkiceba saqarTvelos iusticiis ministris pre-

rogativaa. kerZod, ministri amtkicebs arasrulwlovanTa 

referirebis procesis warmarTvisa da monitoringis wess, 

arasrulwlovanTa referirebis farglebSi Sefasebis, moni-

toringisa da angariSis formebs, arasrulwlovanTa referi-

rebis procesSi gasaformebeli xelSekrulebis formebs da 

arasrulwlovanTa referirebis procesTan dakavSirebul 

sxva dokumentebs.100

98 „arasrulwlovanTa referirebis wesi“, 2019, muxli 7, nawili 5, 6, 7. 

99 „arasrulwlovanTa referirebis wesi“, 2019, muxli 14. 

100 „arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ 

saqarTvelos kanoni, muxli 7 3 muxli, punqti 4. 

irine xerxeuliZe
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daskvna

Seswavlil sakiTxebze saboloo daskvna bavSvis ufle-

baTa komitetis xedvebis Tanaziaria. arasrulwlovanTa har-

moniuli ganviTarebis da maTi saukeTeso interesTa dacvis 

principebTan SesabamisobiT, bavSvis uflebaTa komiteti mi-

iCnevs, rom garda imisa, rom sisxlis samarTlis pasuxismge-

blobis minimaluri asaki gonivrulad maRal asakobriv zR-

vars unda Seesabamebodes, saxelmwifoTa efeqturi midgoma 

aseve damokidebulia imaze, Tu rogor epyroba TiToeuli 

saxelmwifo am asakze meti da naklebi asakis bavSvebs. komite-

ti gaagrZelebs amis Seswavlas monawile saxelmwifoTa an-

gariSebis ganxilvisas. sisxlis samarTlis pasuxismgeblobis 

minimalur asakamde bavSvebs daxmareba da momsaxureba unda 

miewodoT maTi saWiroebebis Sesabamisad, uflebamosili or-

ganoebis mier da rac yvelaze mTavria, aseTi bavSvebi ar unda 

ganixilebodnen danaSaulis Camdenebad.101 

amasTanave aucilebelia aseTi bavSvebis aRzrda da maTze 

adeqvaturi zrunva momavalaSi danaSaulis Cadenisa da aras-

rulwlovanTa marTlmsajulebis sistemaSi moxvedris Tavi-

dan asacileblad, rasac emsaxureba kidec arasrulwlovanTa 

referirebis meqnanizmi.

amis kvaldakval isic aRsaniSnavia, rom danaSaulis pre-

venciis sistemis gareSe, SeuZlebelia aseve kanonis uzenae-

sobis ganmtkicebac, radgan, winaaRmdeg SemTxvevaSi, ver mi-

vaRwevT samarTlian, humanur da angariSvaldebul sisxlis 

samarTlis marTlmsajulebas, rac dRevandeli, Tanamedrove 

demokratiuli samyaros aucilebeli nawilia da evropuli 

qveynebic swored am sistemis popularizaciisken arian mimar-

Tulni102.

101 General comment No. 24 on children’s rights in the child jusƟ ce system, (2019), 
paragrafi 23.

102 javaxiSvili l., baramia m., ganmeorebiTi da axali danaSaulis prevencia, 

wignSi „danaSaulis prevenciisa da probaciis safuZvlebi“, praqtikuli 
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saqarTvelos kanonmdebloba srul TanxvedraSia aRniS-

nul poziciasTan, rogorc sisxlissamarTlebrivi pasux-

ismgeblobis asakis minimaluri zRvaris kanonmdeblobiT 

gonivrulad gansazRvris TvalsazrisiT, ise qveyanaSi arse-

buli arasrulwlovanTa danaSaulis prevenciis strategiis 

meSveobiT103, romlis miznebis miRwevasac arasrulwlovanTa 

referirebis sistemis gamarTuli muSaoba uzrunvelyofs. 

aRniSnul procesSi da Sesabamisi procedurebis ganxor-

cielebisas maqsimaluradaa mxedvelobaSi miRebuli saerTa-

Soriso doneze damkvidrebuli bavSvis saukeTeso intere-

sebis upiratesad gaTvaliswinebis principi. 

saxelmZRvanelo specialistebisa da profesiuli swavlebisaTvis, „in-

terneSenel jeneral servisi“, Tbilisi, 2021. gv. 47.

103 xerxeuliZe i., sisxlissamarTlebrivi sasjelis adgili da Sefaseba 

arasrulwlovanTa mimarT gamoyenebad intervenciebSi, statiaTa kre-

buli, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakulteti, TinaTin wereTlis saxelobis saxelmwifosa da 

samarTlis instituti, Tbilisi, 2021, gv. 142. 

irine xerxeuliZe
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Temur cqitiSvili 

samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis asistent-profesori,

Tsu TinaTin wereTlis saxelobis saxelmwifosa da samarTlis institutis 

mecnieri TanamSromeli

erTiani marTlwesrigis principi da

qmedebis marTlwinaaRmdegobis sakiTxi

I.

winamdebare werilSi ganxilulia erTiani marTlwesrigis 

principi da misi mniSvneloba sisxlis samarTalSi, marTl-

winaaRmdegobis dargobrivi dayofis erTiani marTlwesri-

gis principTan Sesabamisobis sakiTxi, qmedebis Semadgenlo-

bis mniSvneloba qmedebis marTlwinaaRmdegobis dasadgenad, 

rac mniSvnelobas iZens pasuxis gasacemad kiTxvaze, ramdenad 

SesaZlebelia sisxlis samarTalSi qmedeba marTlsawinaaRm-

degod iqnas miCneuli, roca is erTi mxriv, arRvevs sisxlis 

samarTlis miRma myof normas da meore mxriv, ar aris gaT-

valiswinebuli sisxlis samarTlis kodeqsis kerZo nawilis 

romelime normis dispoziciiT. statiaSi msjelobis sagans 

warmoadgens aseve agresiuli ukiduresi aucileblobis dros 

qmedebis marTlzomierebis dadgena da samoqalaqo samarTlis 

wesiT zianis anazRaurebis buneba. 

II. 

sisxlis samarTalSi araerTi problemaa, romelic mec-

nierebaSi araerTgvarovan interpretacias iwvevs da war-

moadgens davis sagans. maT ricxvs miekuTvneba qmedebis mar-

TlwinaaRmdegobis sakiTxic. danaSaulis samniSnovani ageb-

ulebis mixedviT, qmedebis marTlwinaaRmdegoba erT-erTi 
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struqturuli niSania, magram kamaTis sagans warmoadgens is, 

Tu ra igulisxmeba marTlwinaaRmdegobis qveS, gamarTlebu-

lia Tu ara marTlwinaaRmdegobis dayofa dargebad da sxva. 

maSin, roca aravin uaryofs samarTlebrivi umarTlobis 

dayofas dargebad (sisxlissamarTlebrivi umarTloba1, samo-

qalaqosamarTlebrivi umarTloba, administraciulsamarT-

lebrivi umarTloba), sisxlis samarTlis mecnierebaSi sakama-

Tod iTvleba marTlwinaaRmdegobis dargebad dayofa. 

marTlwinaaRmdegobaze sisxlis samarTlis mecniereba-

Si araerTi Teoria Camoyalibda. maSin roca avtorTa erTi 

nawili marTlwinaaRmdegobas dargebad yofs2, mecnierTa meo-

1 termini umarTloba (sisxlissamarTlebrivi umarTloba) qarTul sisx-
lis samarTlis literaturaSi pirvelad al. vaCeiSvilma, xolo Semdeg T. 

wereTelma gamoiyena. ix. vaCeiSvili al., sasjeli da socialuri dacvis 

RonisZiebani, Tb., 1960, gv. 16, 18; wereTeli T., sisxlis samarTlis prob-

lemebi, I tomi, Tb., 2007, gv. 36. mogvianebiT ki sisxlissamarTlebrivi 

umarTlobis problema, rogorc Tanamonawileobis dasjadobis safuZveli 

o. gamyreliZem daamuSava. ix. gamyreliZe o., sisxlis samarTlis proble-

mebi, II tomi, Tb., 2013. 

2 wereTeli T., sisxlis samrTlis problemebi, IV tomi, Tb., 2010, gv. 103; 

SavguliZe T., surgulaZe l., sazogadoebrivi saSiSroebis gamomricx-

veli garemoebani sisxlis samarTlis kanonmdeblobaSi, Tb., 1988, gv. 7; 

Ткешелиадзе Г., Судебная практика и уголовный Закон, Тб., 1975, с. 51; naWyebia 
g., sisxlis samarTali, zogadi nawili, saxelmZRvanelo, Tb., 2015, gv. 

305; Todua n., wignSi: naWyebia g., Todua n., (red.), sisxlis samarTali, 

zogadi nawili, saxelmZRvanelo, meoTxe gamocema, Tb., 2019, gv. 343-345. 

m. ugrexeliZe gaufrTxileblobiT deliqtebSi erTmaneTisgan yofs 

pirvelad marTlwinaaRmdegobas da sisxlissamarTlebriv marTlwinaaRm-

degobas. Tu pirvelSi gulisxmobs qcevis Seusabamobas windaxedulobis 

normebTan, sisxlissamarTlebrivi marTlwinaaRmdegobis qveS moiazrebs 

qmedebis Seusabamobas sisxlissamarTlebriv normebTan. ix. ugrexeliZe m., 

fsiqikuri damokidebuleba marTlwinaaRmdegobisadmi gaufrTxileblobis 

dros, wignSi: iuridiuli Ziebani, T. wereTlis 70 wlis iubilisadmi miZ-

Rvnili krebuli, Tb., 1977, gv. 99-100. samoqalaqo marTlwinaaRmdegobaze 

ix. rusiaSvili j., marTlwinaaRmdegobis Sinaarsi samoqalaqo samarTalSi, 

„sabWoTa samarTali“, 1977, #1, gv. 27-33. 

Temur cqitiSvili
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re jgufi uaryofs marTlwinaaRmdegobis dayofas dargebad 

marTlwinaaRmdegobis erTianobis principidan gamomdinare. 

aRniSnuli Teoriis mixedviT, Tu qmedeba samarTlis erT 

dargSia marTlsawinaaRmdego, marTlsawinaaRmdegoa samarT-

lis sxva dargSic. ar SeiZleba samarTlis erT dargSi akrZa-

luli qmedeba samarTlis meore dargma nebadarTul qmedebad 

gamoacxados3. 

k. engiSi, romelmac Tavis droze marTlwesrigis er-

Tianobas monografiuli narkvevi miuZRvna, aRniSnavda, rom 

samarTlebrivi movaleobis dafuZneba da umarTlobis gamor-

icxva xdeba erTianad. erTiani marTlwesrigis4 cnebis arse-

3 gamyreliZe o., marTlwinaaRmdegobis cneba da sisxlis samarTlis kanoni, 

cxovreba da kanoni, 2013, #2 (17), gv. 7; turava m., sisxlis samarTali, 

zogadi nawili, danaSaulis moZRvreba, Tb., 2011, gv. 333; dvaliZe i., 

wignSi: naWyebia g., dvaliZe i., (red.), sisxlis samarTlis zogadi nawili, 

saxelmZRvanelo, Tb., 2007, gv. 241; maRlakeliZe l., ganzraxva da mar-

TlwinaaRmdegobis Segneba qarTuli da germanuli sisxlis samarTlis 

mixedviT (SedarebiT-samarTlebrivi analizi), Tb., 2013, gv. 75; maisuraZe 

d., marTlwerigis erTianobis principi da misi gageba qarTul liter-

aturaSi, SedarebiTi samarTlis qarTul-germanuli Jurnali, 2021, #2; 

Roxin C., Strafrecht, AT, Band I, München, 2006, S. 613, § 14 E, Rn. 31, 32; Wessels/
Beulke, Strafrecht, AT, Die StraŌ at und ihre Auĩ au, 40. Aufl ., Heidelberg, 2010, S.101, 
Rn. 274; Rengier R., Strafrecht, AT, 3. Aufl ., München, 2011, S. 134; Ebert U., Strafrecht, 
AT, 3. Aufl ., Heidelberg, 2001, S. 74.
4 erTi mosazrebiT, marTlwesrigis erTianobas konstituciuri mniSvnelo-

bis principad miiCneven, romelic samarTlebrivi saxelmwifos principidan 
gamomdinareobs. Tumca, arsebobs sawinaaRmdego Sexedulebebic, rac 

aRniSnul sakiTxze azrTa araerTgvarovnebas gulisxmobs. Felix D., Einheit der 
Rechtsordnung, Tübingen, 1998, S. 10-12. miuxedavad marTlwesrigis erTianobis 

konstituciursamarTlebrivi mniSvnelobisa, problematurad ganixilaven 

SemTxvevas, rodesac ganxorcielebuli (igulisxmeba policielis) qmedeba 

sisxlis samarTalSi aucilebeli mogeriebis normiT gamarTlebulad iT-

vleba, magram erT-erTi Sexedulebis mixedviT, sajarosamarTlebrivad 

marTlsawinaaRmdegod miiCneva. dasax. naSr., gv. 59. Tumca, sakiTxisadmi 

aseTi midgoma dasaxelebuli avtoris mier gakritikebulia swored mar-

Tlwesrigis erTianobis principTan misi Seusabamobis gamo da aRniSnavs, 
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bobas dasaSvebad Tvlida formaluri gagebiT, sadac marTl-

winaaRmdegoba aris samarTlis normis darRveva. erTiani mar-

TlwinaaRmdegobis pirobebSi engiSi uSvebs samarTlis sxva-

dasxva dargSi gansxvavebuli samarTlebrivi Sedegebis dad-

gomas. magaliTad, samoqalaqo samarTalSi SeiZleba zianis 

anazRaurebas iwvevdes qmedeba, romelic engiSis mosazrebiT, 

ar aris marTlsawinaaRmdego sisxlis samarTalSi da Sesabam-

isad, mTlian marTlwesrigSi5. misi mosazrebiT, imis gamo, rom 

qmedeba samarTlis sxva dargSi iwvevs samarTlebriv Sedegs, 

gamogvericxa mTliani marTlwesrigis winaSe qmedebis gamar-

Tlebis SesaZlebloba, Secdoma iqneboda. 

zogierTi mecnieri, erTiani marTlwesrigis cnebas kon-

stituciursamarTlebrivad aramdgradad miiCnevs6. Tumca, 

rom SeuZlebelia qmedeba erTdroulad marTlsawinaaRmdegoc iyos da 

marTlzomieric. iqve, gv. 79. avtori amavdroulad samarTlebrivad ar 

gamoricxavs imis SesaZleblobasac, rom sisxlis samarTalma Semwynare-

bluri damokidebuleba gamoiCinos im qmedebis mimarT, romelic samoxeleo 

da sapolicio samarTalSi gasakicxia. sakiTxis aseT gadawyvetaSi is uSvebs 

im SexedulebaTa Serigebis SesaZleblobas, romlis mixedviTac, erTi 

mxriv, qmedebis marTlwinaaRmdegobis dadgena xdeba diferencirebulad 

da meore mxriv, marTlwesrigi miiCneva erTianad. maSasadame, rogorc av-

tori daaskvnis, marTlwinaaRmdegobasTan dakavSirebiT diferencirebul 

Sefasebas ar gamoricxavs marTlwesrigis erTianoba. gv. 81.  avtoris mier 

gamoTqmuli SexedulebiT, erTiani marTlwesrigis principidan gamomdin-

are, samoqalaqo-samarTlebrivad da sajaro-samarTlebrivad marTlzom-

ieri qmedeba sisxlis samarTalSic marTlzomierad unda Sefasdes, magram 

ara piriqiT. iqve, gv. 82. konstituciurad SeuZlebelia sisxlis samarT-

lebrivad dasjadad gamocxaddes iseTi qmedeba, romelic samarTlis sxva 

dargSi marTlzomieria. gv. 217. sisxlis samarTali damokidebulia mTlian 

marTlwesrigze, SeuZlebelia ewinaaRmdegebodes samarTlis sxva dargs. 

gv. 217-218. Tumca, arsebobs cnebiTi Tavisufleba, rac imas gulisxmobs, 

rom ar kargavs damoukideblobas normebi TviTon Camoayalibos. gv. 218. 

5 „Rechtspfl ichtbegründungen und Unrechtsausschlissungen wirken sich allgemein aus“. 
Engisch K., Die Einheit der Rechtsordnung, 1987, S. 58. 
6 Schmidt W., Der Ermessensrahmen bei der Versagung einer Strassenrechtlichen Sonder-
nuztungserlaubnis, Neue ZetschriŌ  Für Verwaltungsrecht, 1985, S. 169. 
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gasaTvaliswinebelia, rogor gavigebT marTlwesrigis er-

Tianobas. marTlwesrigi erTiani unda iyos, rac konsti-

tuciuri mniSvnelobis principia. aqedan momdinareobs 

moTxovna, rom Tu norma winaaRmdegobaSi modis konstituci-

asTan iuridiul Zalas kargavs arakonstituciurobis gamo. 

aRniSnuli moTxovna gaTvaliswinebulia saqarTvelos sisx-

lis samarTlis kodeqsiTac, romlis Sesabamisad, ssk-i unda 

Seesabamebodes saqarTvelos konstitucias, saerTaSoriso 

samarTlis sayovelTaod aRiarebul principebsa da normebs 

(1-li muxlis me-2 nawili). ar SeiZleba sisxlissamarTlebrivi 

norma awesebdes iseT akrZalvas da moTxovnas, rac konstitu-

ciasTan Seusabamo iqneba. 

miuxedavad imisa, rom marTlwesrigi marTlac erTiania, 

mainc garkveul sirTules awydeba qmedebis erTiani marTlwi-

naaRmdegobis idea, romelic uaryofs marTlwinaaRmdegobis 

viwro, sisxlissamarTlebriv gagebas. amis dasasabuTeblad 

araerTi magaliTis moxmobaa SesaZlebeli. SeiZleba aucile-

beli mogeriebis mdgomareobaSi moqmedi policieli sisxlis-

samarTlebrivad gamarTldes, magram administraciulsamar-

Tlebrivad daekisros pasuxismgebloba da dadgindes, rom 

qmedeba sapolicio samarTlis mixedviT aramarTlzomieria7. 

sisxlissamarTlebrivad gamarTlebul policiels SeiZleba 

disciplinuri wesiT mainc daekisros pasuxismgebloba imis 

gamo, rom man rogorc policielma skrupulozurad ver gan-

axorciela dacviTi qmedeba. SeiZleba dadgindes, rom dacviTi 

qmedebis ganxorcieleba ufro efeqturad iyo SesaZlebeli. 

p. kirxhofis TvalsazrisiT, romelic emxroba marTl-

winaaRmdegobis dargobriv gagebas, erTiani marTlwesrigi 

ara mxolod uSvebs, aramed moiTxovs kidec diferencire-

bas sajaro moxelesa da moqalaqis Tavisuflebas Soris. er-

Tiani marTlwesrigis pirobebSi SeiZleba samarTlis dargebi 

safexurebrivad daiyos. magaliTad, sisxlis samarTali gu-

7 Frister H., Strafrecht, Allgemeiner Teil, 7. Aufl age, 2015, S. 227, 16. Kapitel, Rn. 36.
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lisxmobs eTikur minimums, disciplinur da administraciul 

samarTalSi ki moxeles ufro maRali normatiuli moTxovna 

waeyeneba8. 

p. kirxhofi aRniSnavs, rom marTlwesrigis erTianobis 

uaryofa SeuZlebelia, roca saqme exeba samarTlis wyaroebs 

da maT rangs. magram, marTlwesrigis SigniT SesaZlebelia 

diferencireba da gamijvna materialursa da formalurs 

Soris. aqedan gamomdinare, SesaZlebelia, rom disciplinur-

samarTlebrivad qmedeba iyos marTlsawinaaRmdego, magram 

ara sisxlissamarTlebrivad9. 

kirxhofis SexedulebiT, sisxlissamarTlebriv gamamar-

Tlebel garemoebebs SeuZliaT gavlenis moxdena sisxlis 

samarTlis farglebSi. iseve rogorc qmedebis Semadgenlo-

biT qmedebis gauTvaliswinebloba (ssk-iT gaTvaliswinebuli 

qmedebis Semadgenlobis ararseboba) ar gulisxmobs pol-

icielis uflebamosilebas, qmedeba sapolicio samarTliT ar 

SeiZleba gamarTlebulad CaiTvalos imis gamo, rom sisxlis-

samarTlebrivi dasjadoba gamoiricxa sisxlis samarTlis ka-

noniT gaTvaliswinebuli gamamarTlebeli garemoebis gamo. 

es ki iwvevs marTlwinaaRmdegobis diferencirebas, rac 

TiTqos safrTxes uqmnis marTlwesrigis erTianobas, magram 

es safrTxe aris moCvenebiTi. kirxhofis TqmiT, konstitucia, 

romelic mis Sinagan erTianobas gulisxmobs, mijvnavs qmede-

baTa Sefasebas10.

kirxhofi gakvirvebas gamoTqvams im TezasTan dakav-

SirebiT, rom qmedeba an mxolod nebadarTuli an akrZal-

uli SeiZleba iyos, vinaidan policiels sapolicio samar-

TliT SeiZleba akrZaluli hqondes is, rasac ar ukrZala-

vs sisxlis samarTali. sisxlis samarTali gasakicx qmede-

bas yvelaze mkacr sanqcias ukavSirebs. sisxlis samarTali 

8  Kirchhof P., in: Merten D. (Hrsg.), Aktuelle Probleme des Polizeirechts, Berlin, 1977, S. 80. 
9  Kirchhof P., ebenda, S. 81. 
10  Kirchhof P., ebenda, S. 70. 
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moiTxovs samarTlebriv minimums TiToeuli moqalaqisgan11. 

h.l. giunTeris TvalsazrisiT, sisxlissamarTlebrivi 

marTlwinaaRmdegoba da zogadi (erTiani) marTlwinaaRmde-

goba ar emTxveva erTmaneTs. pirveli warmoadgens meoris 

kvalificirebul formas. marTlwinaaRmdegobis gamomricxa-

vi garemoebis ganxorcieleba sulac ar niSnavs qmedebis ne-

barTvas, aramed sisxlissamarTlebrivi umarTlobis ararse-

bobas, qmedebis Semadgenlobis ganxorcielebis sisxlissa-

marTlebrivi gakicxvis uaryofas12. sisxlissamarTlebrivi 

marTlwinaaRmdegoba, zogadi marTlwinaaRmdegobisgan gansx-

vavebiT, qmedebis Semadgenlobas efuZneba13. 

marTlwesrigi araTanabar samarTlebriv Sedegebs gan-

sxvavebul winapirobebs uwesebs, rac ki ar ewinaaRmdegeba 

samarTlis erTianobas, aramed gamomdinareobs misgan14. ze-

moaRniSnulidan gamomdinare, h.l. giunTeri miuTiTebs 

samarTlebriv cnebaTa relatiurobaze, romlebic samarTlis 

sxvadasxva dargSi pouloben gamoyenebas15. 

h.l. giunTeri aRniSnavs, rom sisxlissamarTlebrivi 

marTlwinaaRmdegoba da zogadi marTlwinaaRmdegoba maSin 

iqneboda identuri, Tu sisxlissamarTlebrivi marTlwinaaR-

mdegoba amavdroulad iqneboda zRvargamyofi samarTalsa da 

umarTlobas Soris, samarTlebrivad nebadarTul da gasakicx 

qmedebas Soris. Tumca es iqneba SeuZlebeli im pirobebSi, 

rodesac dasjadi qmedebis Semadgenlobis funqciaa daadgi-

nos sazRvari sisxlissamarTlebrivad dasjad da aradasjad 

qmedebas Soris. yvela marTlsawinaaRmdego qmedeba ar war-

moadgens sisxlissamarTlebrivad dasjad qmedebas. magali-

Tad, samSeneblo samarTlis mixedviT marTlwinaaRmdegoba 

11 Kirchhof P., ebenda, S. 69. 
12  Günther H.L., Strafrechtswidrigkeit und Strafunrechtsausschluß, 1983, S. 122, 86. 
13  Günther H.L., ebenda, S. 85. 
14  Günther H.L., ebenda, S. 93. 
15  Günther H.L., ebenda, S. 94. 
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moicavs mxolod samSeneblo samarTlisTvis relevantur 

sferos16. 

qmedeba, romelic sisxlissamarTlebrivad ar aris mar-

TlsawinaaRmdego, SeiZleba mainc rCebodes samarTlebrivad 

gasakicx qmedebad. sisxlissamarTlebriv marTwinaaRmdegoba-

sa da zogad marTlwinaaRmdegobas Soris, giunTeris mosaz-

rebiT, arsebobs subordinaciuli urTierTmimarTeba17. 

gamoTqmuli mosazrebis mixedviT, sxvisi janmrTelobis 

dazianeba dazaralebulis Tanxmobis Sedegad SeiZleba maSinac 

gamarTldes, roca igi marTlsawinaaRmdegod miiCneva medi-

cinis samarTlis18 mixedviT. garda amisa, miuTiTeben qmedebis 

samoqalaqosamarTlebriv da sajarosamarTlebriv akrZalvasa 

da marTlwinaaRmdegobaze, roca aRniSnuli qmedebis mimarT 

sisxlis samarTalSi marTlwinaaRmdegoba gamoiricxeba19. 

zemoaRniSnulis garda, gasaTvaliswinebelia qmedebis 

mcire mniSvnelobis sakiTxi, rac sisxlis samarTalSi pasux-

ismgeblobas gamoricxavs, magram SeiZleba safuZvlad daedos 

administraciulsamarTlebriv da disciplinur pasuxismge-

blobas. sisxlis samarTlisTvis mcire mniSvnelobis mqone 

qmedeba, SeiZleba sakmarisi aRmoCndes administraciulsamar-

Tlebrivi da disciplinuri pasuxismgeblobisTvis.

16  Günther H.L., ebenda, S. 100-101. 
17  Günther H.L., ebenda, S. 101. 
18 analogiur magaliTad SeiZleba dasaxeldes ukanono abortis SemTxveva, 
roca aborti ukanonoa abortis marTlzomierebis pirobebTan Seusabamobis 
gamo, magram ukiduresi aucileblobis gamo sisxlissamarTlebrivi gagebiT 
marTlwinaaRmdegoba gamoiricxeba. magaliTad, saxlis pirobebSi abortis 
gakeTeba, orsuli qalis sicocxlis gadasarCenad, roca misi gadayvana spe-
cializirebul dawesebulebaSi SeuZlebelia. miuxedavad imisa, rom qmedeba 
sisxlissamarTlebrivi gagebiT marTlsawinaaRmdegod ar iTvleba, janmrT-

elobis dacvis kanonis formaluri moTxovna, akrZalva darRveulia. 
19 Sternberg-Lieben, in: Schönke/Schröder, Strafgesetzbuch, Kommentar, 30. Aufl age, 
2019, §32 Rn. 27c. 
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III.

qmedebis mcire mniSvnelobasTan dakavSirebiT arsebobs 

sxvadasxva mosazreba. Tu erTi SexedulebiT qmedebis mcire 

mniSvneloba qmedebis Semadgenlobas gamoricxavs20, meore mo-

sazrebiT marTlwinaaRmdegobas materialuri gagebiT21, xolo 

mesame SexedulebiT, ganixileba mesame etapze bralis Semdeg 

da pasuxismgeblobas gamoricxavs mcire bralis safuZvelze22. 

qmedebis mcire mniSvneloba im deliqtebSi SeiZleba miCneul 

iqnas qmedebis Semadgenlobis niSnad, sadac qmedebis ZiriTa-

di Semadgenlobis niSnad gaTvaliswinebulia „mniSvnelovani 

zianis“ gamowveva (magaliTad, 187-e muxliT gaTvaliswineb-

uli Semadgenloba). qmedebis mcire mniSvneloba isevea or-

bunebovani, rogorc adamianis Tanxmoba. Tu sqesobrivi part-

nioris Tanxmoba gaupatiurebis Semadgenlobas gamoricxavs, 

dazaralebulis Tanxmoba janmrTelobis winaaRmdeg mimar-

Tul deliqtebTan mimarTebiT marTlwinaaRmdegobis gamom-

ricxav garemoebad ganixileba (organoTa gadanergvis dros. 

magaliTad, Tirkmlis gadanergvisas). 

Tu qmedebis mcire mniSvnelobam sisxlis samarTalSi mar-

TlwinaaRmdegoba ar gamoricxa, qmedebis mcire mniSvneloba 

ver iqneba miCneuli sisxlissamarTlebrivi gagebiT marTlwi-

naaRmdegobis sxva dargobrivi marTlwinaaRmdegobisgan gami-

jvnisTvis relevantur garemoebad. 

marTebulad unda CaiTvalos is Sexeduleba, romliTac 

qmedebis mcire mniSvneloba sisxlis samarTalSi material-

uri gagebiT marTlwinaaRmdegobis gamomricxav garemoebad 

miiCneva. winaaRmdeg SemTxvevaSi mogviwevs imis aRiareba, rom 

20 turava m., danaSaulis moZRvreba, Tb., 2011, gv. 62. 

21 cqitiSvili T., adamianis sicocxlisa da janmrTelobisTvis safrTxis 

Semqmneli deliqtebi, Tb., 2015, gv. 332-334; 320-322. 

22 mWedliSvili-hedrixi q., wignSi: naWyebia g., Todua n., (red.), sisxlis 

samarTali, zogadi nawili, saxelmzRvanelo, me-4 gamocema, Tb., 2019, gv. 

303-304. 
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aucilebeli mogeriebis ufleba arsebobs mcire mniSvnelo-

bis qmedebis mimarT, rac ar SeiZleba marTebulad CaiTvalos. 

mcire mniSvnelobis mqone qmedebis mimarT aucilebeli mo-

geriebis ufleba ar arsebobs, Sesabamisad, arc aucilebeli 

mogeriebis farglebis gadametebas SeiZleba hqondes adgili, 

vinaidan farglebis gadacileba gulisxmobs aucilebeli 

mogeriebis mdgomareobis da uflebis arsebobas. iq sadac 

ar arsebobs aucilebeli mogerieba, adgili ver eqneba misi 

farglebis gadacilebasac. magaliTad, Tu vinme sxvisi baRi-

dan erT cal vaSls iparavs da baRis mesakuTre mogeriebis 

mizniT qmedebas ganaxorcielebs, rasac mcire mniSvnelobis 

qmedebis Camdenis sicocxlis mospoba mohyveba, qmedeba unda 

dakvalificirdes mkvlelobad23, magram ara aucilebeli mo-

geriebis farglebs gadacilebiT ganxorcielebulad, aramed 

maprivilegirebeli garemoebis gareSe. 

Cndeba kiTxva, Tu pirs administraciulsamarTlebrivad 

pasuxismgebloba ekisreba, rogor dgindeba misi qmedebis 

marTlzomiereba sisxlis samarTalSi? aRniSnuli kiTxvis 

pasuxad SeiZleba iTqvas is, rom aq saqme exeba ara adminis-

traciulsamarTlebrivad akrZaluli qmedebis nebadarTu-

lad gamocxadebas sisxlis samarTlis mier, aramed imas, rom 

qmedeba ver akmayofilebs im kriteriumebs, rac sakmarisi 

iqneboda qmedebis sisxlissamarTlebrivi gagebiT marTlwi-

naaRmdegobisTvis. amis mizezi aris is, rom sisxlis samarTali 

ukanaskneli saSualebaa saxelmwifos xelSi marTlwesrigis da-

sacavad. Sesabamisad, qmedeba sisxlissamarTlebrivi gagebiT 

akrZalulad da marTlsawinaaRmdegod rom CaiTvalos, aucile-

belia iyos socialurad saSiSi da akmayofilebdes saSiSroe-

bis im xarisxs, romelic obieqturi TvalsazrisiT warmoSobs 

qmedebis sisxlis samarTlis wesiT dasjadobis aucileblobas. 

23 turava m, sisxlis samarTali, zogadi nawili, danaSaulis moZRvreba, Tb., 
2011, gv. 365; Heinrich B., Strafrecht, Allgemeiner Teil, 3. Aufl age, 2012, S. 155-156, Rn. 
363-364.
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IV.

samarTlebrivi usafrTxoebidan gamomdinare, marTl-

sawinaaRmdego qmedebis dasjadi forma kanonSi danaSaulis 

aRwerilobaSia mocemuli, romelic qmedebis Semadgenlobad 

iwodeba. konstituciur moTxovnas warmoadgens, rom marTl-

sawinaaRmdego qmedeba im pirobiT daisajos, rom is qmedebis 

sakanonmdeblo SemadgenlobaSia aRwerili, romlisTvisac 

sasjelia gaTvaliswinebuli24.

sisxlis samarTalSi qmedebis marTlzomiereba-marTlwi-

naaRmdegobis Sefasebis sakiTxi dRis wesrigSi rom dadges, 

aucilebelia ssk-iT gaTvaliswinebuli qmedebis Semadgen-

lobis ganxorcieleba. Tu qmedebis Semadgenloba ar aris 

ganxor cielebuli, arc warmoiSoba qmedebis marTlwinaaRm-

degobis dadgenis saWiroeba25. 

qmedebis Semadgenlobis ganxorcielebis gamoricxvisas 

gamoiricxeba safuZveli varaudisTvis qmedebis sisxlissa-

24 Jescheck H-H., Weigend Th., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl ., Berlin, 
1996, S. 244. 
25 Cem mier gamoTqmul aRniSnul mosazrebas akritikebs d. maisuraZe da 
uTiTebs, rom mocemuli Sexeduleba qmnis imis STabeWdilebas, rom TiTqos 
amkrZalavi normebi sisxlis samarTlis miRma ar arsebobdes. avtori gul-

modgined amtkicebs imas, rasac gansakuTrebuli mtkiceba ar sWirdeba da 
aRniSnavs, rom pozitiuri samarTali amkrZalav normebs mxolod sisxlis 
samarTalSi ar icnobs. maisuraZe d., marTlwesrigis erTianobis principi 
da misi gaazreba qarTul literaturaSi, SedarebiTi samarTlis qarTul-
germanuli Jurnali, 2021, #2, gv. 8. rogorc Cans, avtori gulisxmierad ar 
gaecno im naSroms, romelsac kritikulad ganixilavs, romelSic mkiTxv-

els swored imas vusabuTebT, rom amkrZalavi norma ara mxolod sisxlis 
samarTlis kodeqsSi, aramed sisxlis samarTlis kanons miRmac SeiZleba 
iyos mocemuli. amis argumentad dasaxelebulia janmrTelobis dacvis 
Sesaxeb saqarTvelos kanoni, sadac mocemulia abortis amkrZalavi norma, 
romelic safuZvlad udevs ssk-is 133-e muxlSi mocemul blanketur normas. 
ix. cqitiSvili T., SeniSvnebi uSangi baxtaZis disertaciaze: „kriminaliza-

ciis procesis kriminologiuri analizi“, SedarebiTi samarTlis qarTul-
germanuli Jurnali, 2020 #8, gv. 59. 
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marTlebrivi gagebiT marTlwinaaRmdegobasTan dakavSirebiT. 

qmedebis Semadgenloba mxolod indiciaa (miTiTeba) qmedebis 

marTlwinaaRmdegobis26. marTlwinaaRmdegobis dadgena dama-

tebiT msjelobas moiTxovs. 

marTlwinaaRmdegoba ar aris qmedebis Semadgenlobis ni-

Sani. es exeba im Semadgenlobebsac, sadac vxvdebiT sityva 

„marTlsawinaaRmdegos“27. qmedebis Semadgenlobis da mar-

TlwinaaRmdegobis gamijvna mxedvelobaSi miiReba Secdomas-

Tan dakavSirebiTac. erTmaneTisgan ganasxvaveben qmedebis 

SemadgenlobasTan dakavSirebiT daSvebul da samarTlebriv 

Secdomas. Tumca, qmedebis Semadgenlobasa da marTlwinaaR-

mdegobas Soris arsebobs mniSvnelovani kavSiri, rac imaSi 

gamoixateba, rom qmedebis Semadgenloba marTlwinaaRmde-

gobis winapirobaa28. 

26 Ebert U., Strafrecht, AT, 3. Aufl ., Heidelberg, 2001, S. 64; Kühl K., Strafrecht, AT, 6. Aufl ., 
München, 2008, S. 108; Welzel H., Das Deutsche Strafrecht, 11. Aufl ., Berlin, 1969, S. 80; 
Heinrich B., Strafrecht, Allgemeiner Teil, 3. Aufl age, 2012, S. 126, Rn. 310. qmedebis 

Semadgenloba imitom aris marTlwinaaRmdegobis indicia, rom is aris 

marTlwinaaRmdegobis wanamZRvari, romlis gareSec sisxlis samarTalSi 

marTlsawinaaRmdego qmedeba mocemuli ver iqneba. qmedebis Semadgenloba 

axdens sisxlissamarTlebrivi umarTlobis tipizirebas, SemosazRvravs 

sisxlissamarTlebrivi umarTlobis tips, magram, Tu davuSvebT sisxlis 

samarTalSi marTlsawinaaRmdego qmedebis arsebobas qmedebis Semadgenlo-

bis gareSe, qmedebis Semadgenloba aseT funqcias dakargavs. Sesabamisad, 

aseT pirobebSi qmedebis Semadgenloba qmedebis marTlwinaaRmdegobas-

Tan mimarTebiT maindicirebel funqcias ise ver SeiTavsebs, rogorc 

im moZRvrebis pirobebSi, romelic gamoricxavs sisxlissamarTlebrivad 

marTlsawinaaRmdego qmedebas qmedebis Semadgenlobis gareSe. 

27 qmedebis SemadgenlobebSi, sadac mocemulia miTiTeba marTlwinaaRmde-

gobaze, magaliTad, qurdobis SemadgenlobaSi rom saubaria marTlsawi-

naaRmdego misakuTrebis mizanze, saqme exeba ara qmedebis SemadgenlobiT 
gaTvaliswinebuli qmedebis marTlwinaaRmdegobas, rogorc danaSaulis 
damoukidebel niSans, aramed qmedebis subieqturi Semadgenlobis niSans. 
Mitsch, in: Baumann/Weber/Mitsch/Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 12. 
Aufl age, 2016, S. 339, §14 Rn. 13. 
28 Mitsch, in: Baumann/Weber/Mitsch/Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 12. 
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sisxlissamarTlebrivi gagebiT qmedebis marTlwinaaRm-

degobisTvis aucilebel winapirobas ssk-iT gaTvaliswinebu-

li qmedebis Semadgenloba rom warmoadgens, amaze miuTiTebs 

germanuli ssk-is me-11 paragrafis me-5 abzaci, romlis Se-

sabamisadac, marTlsawinaaRmdego aris mxolod is qmedeba, 

romliTac xorcieldeba imave kodeqsiT gaTvaliswinebuli 

qmedebis Semadgenloba. marTalia, aq saubaria marTlsawinaaR-

mdego qmedebaze da ara imaze, Tu ra aris marTlwinaaRmde-

goba. aRniSnuli debuleba ar warmoadgens marTlwinaaRmde-

gobis gansazRvrebas, Tumca miuTiTebs imaze, Tu rogor unda 

ganimartos marTlwinaaRmdegoba sisxlis samarTalSi. sisx-

lis samarTalSi qmedebis marTlwinaaRmdegobis dasadgenad 

ssk-iT gaTvaliswinebuli qmedebis Semadgenlobis ganxor-

cieleba irelevanturi rom yofiliyo, germaneli kanonmdebe-

li ar miuTiTebda qmedebis Semadgenlobis ganxorcielebaze, 

rogorc qmedebis marTlwinaaRmdegobis aucilebel (Tumca, 

arasakmaris29) winapirobaze. 

is, rom sisxlis samarTalSi marTlsawinaaRmdego mxolod 

iseTi qmedebaa, romliTac ssk-iT gaTvaliswinebuli qmedebis 

Semadgenloba xorcieldeba, miuTiTebs imaze, rom aq kanon-

mdebels qmedebis mxolod sisxlissamarTlebrivi akrZalva 

ainteresebs. qmedebis Semadgenloba, rogorc wesi, ar arse-

bobs sanqciis gareSe. marTalia, sanqcia ar aris normis is 

nawili, sadac qmedebis Semadgenlobaa mocemuli, romelsac 

dispozicias vuwodebT, magram qmedebis SemadgenlobasTan 

yovelTvis aris SekavSirebuli sanqcia. rodesac kanonmde-

beli garkveul qmedebas krZalavs da dasjadad acxadebs, ssk-

is kerZo nawilis normis dispoziciaSi akrZalul qmedebas 

aRwers da imave normis sanqciaSi ki, Sesabamis sasjelis zomas 

gansazRvravs. 

sisxlis samarTlis mecnierebaSi gamoiTqva mosazreba, 

Aufl age, 2016, S. 336, §14 Rn. 8-9. 
29 xazgasma avtors ekuTvnis. 
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rom sisxlis samarTlis norma qmedebas ki ar krZalavs, ar-

amed akrZaluli qmedebis Cadenas sjis, xolo akrZalva da 

amkrZalavi norma sisxlis samarTlis kanons miRmaa30, magram 

amis sawinaaRmdegoze miuTiTebs germanuli ssk-is me-11 para-

grafis me-5 abzaci. Tu sisxlis samarTlis normas ar CavTv-

lidiT amkrZalav normad, sisxlissamarTlebrivi gagebiT mar-

TlsawinaaRmdego qmedebis gansaxorcieleblad aucilebeli 

ar iqneboda ssk-iT gaTvaliswinebuli qmedebis Semadgenlo-

bis ganxorcieleba. sisxlissamarTlebrivi gagebiT marTl-

sawinaaRmdego qmedeba rom mxolod is qmedebaa, romliTac 

qmedebis Semadgenloba xorcieldeba, niSnavs, imas, rom sisx-

lis samarTlis norma amkrZalavi normaa da misi funqcia ar 

aris mxolod dasja. sasjeli akrZalvis gareSe ar arsebobs 

da es akrZalva im normiTaa dawesebuli, romelic Sesabamisi 

qmedebisTvis sasjels iTvaliswinebs. 

SeiZleba qmedebis Semadgenloba ganxorcielebuli iyos, 

magram marTlwinaaRmdegoba gamoiricxos marTlwinaaRmde-

gobis gamomricxavi garemoebis safuZvelze. aseTi garemoebe-

bia aucilebeli mogerieba, ukiduresi aucilebloba, marTl-

zomieri riski, damnaSavis Sepyroba da marTlwinaaRmdegobis 

gamomricxavi zekanonuri garemoebebi (dazaralebulis Tanx-

moba, savaraudo Tanxmoba, movaleobaTa kolizia). sisxlis 

samarTlis literaturaSi gamoTqmuli mosazrebis (erTiani 

marTlwinaaRmdegobis idea) mixedviT, marTlwinaaRmdegobis 

gamomricxavi garemoebani ara mxolod sisxlis samarTlidan, 

aramed samarTlis sxva dargebidan - samoqalaqo samarTlidan, 

sajaro samarTlidan gamomdinareoben31, rac imaze miuTiTebs, 

rom qmedeba SeiZleba marTlzomier xasiaTs iZendes marTl-

winaaRmdegobis gamomricxavi im garemoebis safuZvelze, ro-

melic gamomdinareobs samarTlis sxva dargidan da ara sisx-

30 gamyreliZe o., marTlwinaaRmdegobis cneba da sisxlis samarTlis kanoni, 
cxovreba da kanoni, 2013, #2 (17), gv. 3-12. 
31 Rengier R., Strafrecht, AT, 3. Aufl ., München, 2011, S. 134.
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lis samarTlidan. 

aRniSnuli Sexedulebis warmomadgenlebi am msjelobiT 

imasac amtkiceben, ra aris marTlwinaaRmdegoba da rogor 

unda iqnas igi gagebuli debuleba, rom marTlwinaaRmdegobis 

gamomricxavi garemoeba ara mxolod sisxlis samarTlidan, 

aramed samarTlis sxva dargidanac gamomdinareobs, avtorTa 

nawils aZlevs imis Tqmis saSualebas, rom marTlwinaaRmde-

goba viwrod, mxolod sisxlissamarTlebrivi gagebiT ki ar 

arsebobs, aramed zogadad, mTeli marTlwesrigisTvis. mo-

cemuli mosazreba, romelic marTlwinaaRmdegobasTan da-

kavSirebiT gamoTqmuli sxva Sexedulebebisgan gansxvavdeba, 

erT-erTi Sexedulebaa, romelic marTlwesrigis erTianobis 

princips efuZneba da yavs rogorc momxreebi, ise kritikose-

bi. Tumca, kritika exeba ara marTlwesrigis erTianobis prin-

cips da mis mniSvnelobas, aramed masTan mimarTebiT qmedebis 

marTlwinaaRmdegobis gagebas, imas, Tu rogor unda ganimar-

tos marTlwinaaRmdegoba da ara imas, aris Tu ara marTlwes-

rigi erTiani da unda vcnoT Tu ara erTiani marTlwesrigis 

principis mniSvneloba. 

Sesabamisad, sakamaTod SeiZleba CaiTvalos mosazre-

ba, rom marTlwinaaRmdegobis erTianobasTan dakavSirebiT 

gamoTqmuli Sexeduleba TiTqos ar SeiZleba CaiTvalos Teo-

riad32. aRniSnulze unda iTqvas, rom nebismieri Sexeduleba, 

32 maisuraZe d., marTlwesrigis erTianobis principi da misi gaazreba qarTul 
literaturaSi, SedarebiTi samarTlis qarTul-germanuli Jurnali, 2021, 
#2, gv. 5. aRniSnul naSromSi adgili aqvs Cem mosazrebaTa araswor interpre-

tacias. magaliTad, avtori uTiTebs: „cqitiSvilis SexedulebiT, is, vinc 
bindingis Teorias iziarebs - mag., oTar gamyreliZe - imavdroulad ver iqneba 
marTlwesrigis erTianobis mimdevari“. ix. maisuraZe, dasax. naSr., gv. 6. Cem 
arcerT naSromSi mkiTxveli ver Sexvdeba msgavs mtkicebas. marTlwesrigis 
erTianobis princips ara Tu bindingis Teoria, aramed is Teoriac ar ewinaaR-

mdegeba, romelic marTlwinaaRmdegobas dargebad yofs. marTlwinaaRmde-

gobis dargobrivi gageba sulac ar gulisxmobs marTlwesrigis erTianobis 
uayofas da imis mtkicebas, rom samarTlis erTi dargiT akrZaluli qmedeba 
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romelic mecnierebaSia gamoTqmuli da hyavs mxardamWere-

bi Tu kritikosebi, SeiZleba Teoriad iwodebodes. Tumca, 

marTlwesrigis erTianobis principi da Teoria, marTlac, 

ar aris erTi da igive. amaze miuTiTebs is garemoebac, rom 

marTlwesrigis erTianobis princips da mis mniSvnelobas 

SeiZleba aRiarebdnen is avtorebic, romlebic ar emxrobian 

marTlwinaaRmdegobis erTianobis ideas da mxars uWeren mar-

TlwinaaRmdegobis dargobriv gagebas. 

rogorc ukve zemoT aRiniSna, marTlwinaaRmdegobis 

sisxlissamarTlebrivi gageba marTlwesrigis erTianobis 

principis uaryofas ki ar gulisxmobs, aramed gamoxatavs im 

ideas, rom qmedebis sisxlissamarTlebrivi gagebiT marTl-

winaaRmdegobisTvis aucilebeli winapirobaa qmedebis Semad-

genlobis ganxorcieleba da qmedebis socialuri saSiSroeba 

Sesabamisi simZimiT (moculobiT), rac gamomdinareobs ul-

tima ratio principidan. aRniSnuli principidan gamomdin-

areobs is, rom is, rac sisxlis samarTalSi mcire mniSvnelo-

bis qmedebad fasdeba, SeiZleba iwvevdes pasuxismgeblobas 

administraciul samarTalSi. amaze miuTiTebs is garemoeba, 

rom erTi tipis, magram saSiSroebis xarisxiT da moculobiT 

gansxvavebuli ori qmedebidan erTi isjeba sisxlis samarT-

lis kodeqsiT, xolo meore administraciul samarTaldar-

RvevaTa kodeqsiT. 

metad sagulisxmoa g. toibneris mosazreba imasTan da-

kavSirebiT, rom dogmaturad samarTlis cnebiTi da mxolod 

SefasebiTi erTianobis warmoeba samarTlis umetesi dar-

gisTvis (rogoricaa magaliTad, samoqalaqo samarTali) da 

mTliani marTlwesrigisTvis, warumatebeli iqneba33. toib-

SeiZleba samarTlis meore dargma nebadarTulad gamoacxada. igive SeiZleba 
iTqvas bindingis Teoriazec, romelsac, rogorc avtoric eTanxmeba, saerTo 
kveTis wertilebi aqvs erTiani marTlwinaaRmdegobis TeoriasTan. 
33 „Eine begriffl  iche oder auch nur wertungsmäßige Einheit des Rechts mit dogmaƟ schen 
MiƩ eln herzustellen, muß schon für die großen Teilgebiete des Rechts wie etwa das 
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ners realisturad da normatiuli TvalsazrisiT gamarTle-

bulad miaCnia valcis mier Camoyalibebuli „marTlwesrigis 

dargebis relatiuri avtonomiurobis“ principi (Grundsatz der 
„relaƟ ve Autonomie von Teilrechtsordnungen“), romelic sagadasaxa-

do samarTlis magaliTze ganviTarda da ganzogadebis unari 

gaaCnia34. 

SeiZleba qmedeba, romelsac sisxlis samarTlisTvis ara-

marTlsawinaaRmdegos mniSvneloba aqvs, marTlwesrigis sxva 

sferoSi (magaliTad, samoqalaqo samarTalSi) warmoadgen-

des samarTlebrivi Sedegis sayrdens35. arsebobs qmedebebi, 

romlebic marTlwesrigis sxva sferoSi marTlsawinaaRmde-

goa, magram ara sisxlis samarTalSi36. sisxlissamarTlebrivi 

marTlwinaaRmdegobis ararseboba ar gulisxmobs imas, rom 

qmedeba marTlzomieria mTeli marTlwesrigisTvis. kanon-

mdebeli gadawyvetilebas imasTan dakavSirebiT, qmedeba aris 

Tu ara marTlsawinaaRmdego sisxlissamarTlebrivi gagebiT, 

iRebs qmedebis Semadgenlobis sibrtyeze37. 

Tu ssk-iT gaTvaliswinebuli qmedebis Semadgenloba ar 

aris ganxorcielebuli, qmedeba, romelic samarTlis sxva 

dargSia marTlsawinaaRmdegod miCneuli, aseTad ver CaiTv-

leba sisxlissamarTlebrivi gagebiT. 

germanuli sisxlis samarTlis kodeqsis me-11 paragraf-

is 1-li abzacis me-5 punqtis Sesabamisad, qmedeba sisxlis 

samarTalSi marTlsawinaamdegoa manam, sanam misi saSualebiT 

SesaZlebelia qmedebis sakanonmdeblo Semadgenlobis ganx-

Privatrecht scheitern, erst recht für die Rechtsordnung als Ganzes“.  Teubner G., Recht 
als autopoieƟ sches System, 1989, S. 138-139. 
34 Teubner G., Recht als autopoieƟ sches System, 1989, S. 139. 
35 Mitsch, in: Baumann/Weber/Mitsch/Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 12. 
Aufl age, 2016, S. 334, §14 Rn. 3. 
36 Mitsch, ebenda, Rn. 4; Heinrich B., Strafrecht, Allgemeiner Teil, 3. Aufl age, 2012, S. 
125-126, Rn. 308. 
37 Mitsch, ebenda, Rn. 4; Günther H.L., Strafrechtswidrigkeit und Strafunrechtsausschluß, 
1983, S. 105.
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orcieleba. danaSaulis niSani, marTlwinaaRmdegoba efuZneba 

ara Sesafasebel qmedebas, aramed mis Sesabamisobas qmedebis 

SemadgenlobasTan38. Tumca, qmedebis marTlwinaaRmdegobisT-

vis, rasakvirvelia, ar aris sakmarisi qmedebis Semadgenlo-

basTan Sesabamisoba39. 

samarTlebrivi usafrTxoebidan gamomdinare, marTl-

sawinaaRmdego qmedebis dasjadi forma kanonSi danaSaulis 

aRwerilobaSia mocemuli, romelic qmedebis Semadgenlobad 

iwodeba. konstituciur moTxovnas warmoadgens, rom marTl-

sawinaaRmdego qmedeba im pirobiT daisajos, rom is qmedebis 

sakanonmdeblo SemadgenlobaSia aRwerili, romlisTvisac 

sasjelia gaTvaliswinebuli40.

sisxlis samarTalSi qmedebis marTlzomiereba-marTlwi-

naaRmdegobis Sefasebis sakiTxi dRis wesrigSi rom dadges, 

aucilebelia ssk-iT gaTvaliswinebuli qmedebis Semadgenlo-

bis ganxorcieleba. Tu qmedebis Semadgenloba ar aris gan-

xorcielebuli, arc warmoiSoba qmedebis marTlwinaaRmde-

gobis dadgenis saWiroeba. 

V.

marTlwinaaRmdegoba aris qmedebis Semadgenlobaze 

dayrdnobili da dayofadi (teilbar)41. qmedebis Semadgenlo-

baze dafuZnebulSi igulisxmeba is, rom qmedebaze marTlwi-

38 Horn H.R., Untersuchung zur Struktur der Rechtswidrigkeit, Berlin, 1961, S. 66-67; 
Stratenwerth G., Strafrecht, Allgemeiner Teil, Die StraŌ at, 1981, S. 74, Rn. 186;  Günther 
H.L., Strafrechtswidrigkeit und Strafunrechtsausschluß, 1983, S. 104. 
39 am mxriv, gamonakliss SeiZleba warmoadgendes wamebis Semadgenloba, 
vinaidan wamebis gamamarTlebeli garemoeba ar arsebobs wamebis akrZalvis 
uflebis absoluturi xasiaTidan gamomdinare. 
40 Jescheck H-H., Weigend Th., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl ., Berlin, 
1996, S. 244. 
41 Widmaier G., Die Teilbarkeit der Unrechtsbewertung _ OLG Celle, NJW 1969, 1775, 
Jus 1970, S. 611-615. 
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naaRmdegobasTan dakavSirebul Sefasebas aqvs gansazRvruli 

farglebi, romelic qmedebis Semadgenlobas emyareba. mar-

TlwinaaRmdegobasTan dakavSirebuli Sefasebis sagani aris 

qmedeba imdenad, ramdenadac is Seesabameba ssk-iT gaTval-

iswinebul qmedebis Semadgenlobas. marTlwinaaRmdegoba ar 

efuZneba im qmedebas, romelic ar Seicavs qmedebis Semadgen-

lobis niSnebs. rodesac xdeba ara sxvisi, aramed sakuTari 

nivTis dazianeba, ar daismis kiTxva imis Sesaxeb, es qmedeba 

marTlzomieria Tu marTsawinaaRmdego42, vinaidan 187-e mux-

lis 1-li nawilis dispoziciaSi mkafiod aris miTiTebuli, 

rom Sesabamisi qmedebis Semadgenloba mxolod sxvisi nivTis 

dazianebas an ganadgurebas gulisxmobs. 

rodesac xdeba marTlwinaaRmdegobis dadgena, xdeba ara 

qmedebis Sefaseba mTlianobaSi, aramed qmedebis Semadgenlo-

bis Sesabamisobis farglebSi43. qmedebis Semadgenlobis Sesa-

bamisi qmedeba SeiZleba maSinac gamarTldes, roca is sxva 

TvalsazrisiT marTlsawinaaRmdegoa44. magaliTad, rodesac 

arafxizel mdgomareobaSi myofi „a“ aris im avtosagzao SemTx-

vevis mowme, romelSic „b“ sicocxlisTvis saSiSad daziande-

ba. erTaderTi SesaZlebloba „b“-s gadasarCenad aris is, rom 

is „a“-m, misi arafxizel mdgomareobaSi45 yofnis miuxedavad, 

42 Mitsch, ebenda, S. 340, §14 Rn. 14. 
43 Dencker F., Der verschuldete rechƞ erƟ gende Notstand - BayObLG, NJW 1978, 2046, 
Jus 1979, S. 779. 
44 Frister H., Strafrecht, Allgemeiner Teil, 7. Aufl age, 2015, S. 180, 14. Kapitel, Rn. 1; 
Heinrich B., Strafrecht, Allgemeiner Teil, 3. Aufl age, 2012, S. 126, Rn. 309. 
45 arafxizel mdgomareobaSi myofi piris mier ganxorcielebuli qmedebisT-

vis pasuxismgeblobis braleuli pasuxismgeblobis principTan Sesabamisobis 
sakiTxze ix. Todua n., gogSeliZe r., narkotikuli danaSauli, Tb., 2004, gv. 

11; cqitiSvili T., simTvraleSi ganxorcielebuli marTlsawinaaRmdego 

qmedebis kvalifikaciisaTvis (istoriuli da SedarebiT-samarTlebrivi 

aspeqtebi), wignSi: feraZe g., (red.), samarTlisa da politikuri az-

rovnebis istoriis narkvevebi, wigni III, Tb., 2015, gv. 627-649; turava m., 

sisxlis samarTlis zogadi nawili, danaSaulis moZRvreba, Tb., 2011, gv. 

430-433; Todua n., simTvraleSi Cadenil danaSaulTan brZolis sisxlis-
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dauyovnebliv miiyvanos axlos mdebare saavadmyofoSi. Tu „a“ 

- vinaidan mas ar unda Tavisi avtomanqanis dasvra daSavebu-

lis sisxlis wveTebiT - sakuTari avtomanqaniT wayvanis nacv-

lad, gzaze mdgar „c“-s manqanas unebarTvod daeufleba da 

gadaiyvans saavadmyofoSi, ukiduresi aucileblobis safuZ-

velze pasuxismgeblobisgan unda gaTavisufldes narkoti-

kuli nivTierebis zemoqmedebis qveS avtomanqanis marTvasTan 

(saqarTvelos ssk-is 276-e mux. 1-li n.) dakavSirebiT, Tumca, 

sxvisi manqanis unebarTvo daufleba aris marTlsawinaaRm-

degod ganxorcielebuli46, vinaidan SeeZlo daSavebuli sa-

kuTari manqaniT gadaeyvana saavadmyofoSi da sxvisi manqanis 

gamoyeneba ukidures aucileblobas ar warmoadgenda. 

qmedeba SeiZleba nawilobriv iyos marTlzomieri da 

nawilobriv marTlsawinaaRmdego. garda amisa, rodesac 

qmedeba xelyofs erTze met sikeTes da mis matarebels, er-

Tis mimarT SeiZleba dadgindes marTlzomiereba, xolo meo-

ris mimarT marTlwinaaRmdegoba. amis magaliTia aucilebeli 

mogerieba, romlis drosac xdeba rogorc Tavdamsxmelis, 

ise mesame piris xelyofa. qmedeba marTlzomieria Tavdamsx-

melTan mimarTebiT, xolo marTlsawinaaRmdego mesame pirTan 

dakavSirebiT47. amasTan erTad sayuradReboa aucilebeli mo-

geriebis farglebis gadacileba (113-e mux.), rodesac saxezea 

aucilebeli mogeriebis, qmedebis gamamarTlebeli niSnebi, 

magram imis gamo, rom adgili hqonda farglebis gadacilebas, 

rac marTlsawinaaRmdegoa, moqmed pirs ekisreba sisxlissa-

marTlebrivi pasuxismgebloba. 

samarTlebrivi sakiTxebi, Tb., 1997; Габиани А.А., Уголовная ответственность за 
преступления, совершенные в состоянии опьянения, Тб., 1968; Heinrich B., Strafrecht, 
AT, 3. Aufl ., StuƩ gart, 2012, S. 268-278, Rn. 597-614; Eisele J., in: Baumann/Weber/Mitsch/
Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 12. Aufl age, 2016, S. 500-509, §17 Rn. 32-57. 
46 Frister H., Strafrecht, Allgemeiner Teil, 7. Aufl age, 2015, S. 180, 14. Kapitel, Rn. 2. 
47 Mitsch, ebenda, S. 341, §14 Rn. 14. 
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VI.

rogorc zemoT iTqva, marTlwinaaRmdegobis dargobrivi 

dayofis mowinaaRmdegeebi imiT asabuTeben marTlwinaaRmde-

gobis erTianobas, rom marTlwinaaRmdegobis gamomricxavi 

garemoeba SeiZleba ara mxolod sisxlis samarTlidan, ara-

med samarTlis sxva dargidan gamomdinareobdes. marTlwi-

naaRmdegobis gamomricxav garemoebebs icnobs ara mxolod 

sisxlis samarTali, aramed samarTlis sxva dargebic (samo-

qalaqo samarTali, administraciuli samarTali). sisxlis 

samarTalSi marTlwinaaRmdegobis gamomricxavi garemoebis 

arasisxlissamarTlebriv bunebasTan dakavSirebiT gansa-

kuTrebiT miuTiTeben ukidures aucileblobaze, romelsac 

samoqalaqosamarTlebriv gamamarTlebel garemoebasac uwo-

deben48. am mxriv gansakuTrebiT sainteresoa agresiuli uki-

duresi aucilebloba, romelic sisxlis samarTalSi marTl-

winaaRmdegobas gamoricxavs, magram iwvevs zianis anazRau-

rebis valdebulebas samoqalaqosamarTlebrivi wesiT49, ras-

48 Heinrich B., Strafrecht, Allgemeiner Teil, 3. Aufl age, 2012, S. 217, 220, Rn. 479-480, 488. 
49 aRniSnulTan dakavSirebiT saTvalavSia misaRebi is, Tu vis adgeba ziani, 
vin aris daculi qonebis subieqti. zogjer ziani adgeba sxva pirs, xolo is, 
visi sikeTis dasacavadac moqmedeba xorcieldeba, sruliad sxva piria. sx-
vagvarad rom vTqvaT, saxezea sami subieqti: safrTxis amcilebeli subieqti, 
subieqti, romlis sikeTesac icaven da subieqti, romelsac ziani adgeba 

imis gamo, rom safrTxis acileba misi qonebis xarjze xdeba. Tumca, lit-

eratura da praqtika icnobs iseT SemTxvevebsac, roca mesame subieqti 

ar arsebobs da erT pirovnebaSia Serwymuli rogorc dazaralebuli, ise 

is subieqti, romlis (ufro mniSvnelovani) sikeTis dacvasac cdiloben. 

aseT dros zianis anazRaureba ar mouwevs imas, vinc sxvisi sikeTe daa-

ziana, vinaidan igi moqmedebda ara sakuTari an mesame piris interesebidan 

gamomdinare, aramed im piris sasargeblod, romelsac ufro didi zianis 

safrTxe Tavidan aaciles. aseT dros am ukanasknels mxolod formalurad 

SeiZleba ewodos dazaralebuli, ramdenadac qmedeba mis sasargeblod 

ganxorcielda. qmedebis ganuxorcieleblobis SemTxvevaSi mas meti ziani 

miadgeboda. niniZe T., ukiduresi aucileblobis viTarebaSi miyenebuli 
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Tan dakavSirebiTac Cndeba kiTxva: aris Tu ara igi samoqa-

laqosamarTlebrivi pasuxismgeblobis forma? 

avtorTa nawili zianis anazRaurebas samoqalaqosamarT-

lebriv pasuxismgeblobas uwodebs50. Tumca, iuridiul lite-

raturaSi gamoTqmuli mosazrebiT zianis anazRaurebis val-

debuleba da pasuxismgebloba ar aris erTi da igive. zianis 

miyenebiT warmoSobili valdebulebis da pasuxismgeblobis 

gaigiveba zianis nebayoflobiT anazRaurebis da pasuxismge-

zianis anazRaurebis valdebulebis iuridiuli buneba, krebulSi: sabWoTa 
samoqalaqo samarTlisa da procesis aqtualuri sakiTxebi, Tb., 1977, gv. 69. 
magram, gasaTvaliswinebelia isic, Seiqmna Tu ara safrTxe moqmedi piris 
braleulobiT. Tu safrTxe moqmedi piris braleulobiT Seiqmna, mas zia-

nis anazRaurebis movaleoba SeiZleba daekisros, miuxedavad imisa, rom 
meore piris sikeTe ziandeba, misTvis ufro didi zianis safrTxis Tavidan 
asacileblad. iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
zianis anazRaurebis valdebuleba zianis mimyenebels ekisreba, magram mas 
unda hqondes regresuli sarCelis ufleba im piris mimarT, visi intere-

sebisTvisac igi moqmedebda. ix. Джорбенадзе С.М., Крайняя необходимость 
в советском гражданском законодательстве, «Советское государство и право», 
1960, №10, с. 75. Tu zianis mimyenebels aseTi ufleba ar eqneboda, dakar-

gavda sxvisi sikeTis dasacavad moqmedebis stimuls. garda amisa, sxvisi 
sikeTis dasacavad moqmedi piri dazaralebulis rolSi mogvevlineboda, 
Tu mas mouwevda im zianis anazRaureba, romelic gamoiwvia sxvisi ufro 
mniSvnelovani sikeTis dasacavad ganxorcielebulma qmedebam. Tumca, es 
ar unda gavrceldes im SemTxvevaze, roca ukiduresi mdgomareoba moqmedi 
piris braleuli qmedebiTaa Seqmnili. 
50 turava m., sisxlis samarTlis zogadi nawilis mimoxilva, me-9 gamocema, 
Tb., 2013, gv. 198; turava m, sisxlis samarTali, zogadi nawili, danaSaulis 
moZRvreba, Tb., 2011, gv. 388; SavguliZe T., surgulaZe l., sazogadoebrivi 
saSiSroebis gamomricxveli garemoebani sisxlis samarTlis kanonmdebloba-

Si, Tb., 1988, gv. 231-232; xerxeuliZe i., wignSi: naWyebia g., Todua n., (red.), 
sisxlis samarTali, zogadi nawili, saxelmZRvanelo, meoTxe gamocema, Tb., 
2019, gv. 220. agresiuli ukiduresi aucileblobis dros gamowveuli zianis 
anazRaurebis valdebulebis dakisrebas qonebriv pasuxismgeblobas uwodebs 
T. niniZe. ix. niniZe T., ukiduresi aucileblobis viTarebaSi miyenebuli 
zianis anazRaurebis valdebulebis iuridiuli buneba, krebulSi: sabWoTa 
samoqalaqo samarTlisa da procesis aqtualuri sakiTxebi, Tb., 1977, gv. 81. 

Temur cqitiSvili
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blobis gaigivebamde migviyvanda51. 

miuxedavad imisa, rom zianis anazRaureba yovelTvis ar 

warmoadgens samoqalaqosamarTlebrivi pasuxismgeblobis 

formas, es mainc ar iZleva srul pasuxs imis Sesaxeb, aris Tu 

ara zianis anazRaureba samoqalaqosamarTlebrivi pasuxismge-

blobis gamoxatuleba agresiuli ukiduresi aucileblobis 

dros. dasmul sakiTxTan dakavSirebiT yuradRebas ipyrobs s. 

CaCavas msjeloba, roca aRniSnavs, rom „xelmyofi ar Tavisu-

fldeba pasuxismgeblobisgan, Tu mas Tavad miuZRvis brali 

safrTxis warmoSobaSi“52. germanuli samoqalaqo kodeqsis 

228-e paragrafSi mocemuli debuleba zianis anazRaurebis 

valdebulebaze mxolod maSin miuTiTebs, roca safrTxe 

TviT xelmyofis braliTaa Seqmnili53. mocemuli msjelobi-

dan gamomdinareobs daskvna, rom ganxilul SemTxvevaSi zia-

nis anazRaureba xelmyofis pasuxismgeblobis formaa. 

T. wereTeli ar gamoricxavda ukiduresi aucileblobis 

mdgomareobaSi moqmedi piris pasuxismgeblobas, „Tu pirma 

Tavisi gaufrTxileblobiT Seqmna ukiduresi aucileblobis 

mdgomareoba da Semdeg iZulebuli iyo ufro mniSvnelovani 

zianis asacileblad sxvisi interesebisTvis naklebad mniS-

vnelovani ziani mieyenebina“54. aseT dros T. wereTlis Sexed-

ulebiT, „ukiduresi aucileblobis mdgomareoba gamoric-

xuli ar aris, magram piri pasuxs agebs zianis gaufrTxile-

blobiT miyenebisTvis, Tu mas unda gaeTvaliswinebina da See-

Zlo kidec gaeTvaliswinebina, rom mis moqmedebas SeiZleboda 

Sedegad moyoloda sxvisi interesis dazianeba“55. gasaTval-

51 Братусь С.Н., Юридическая ответственность и законность, М., 1976, с. 85. 
52 CaCava s., ukiduresi aucilebloba - pasuxismgeblobis gamomricxavi 
garemoeba Tu moTxovnis damfuZnebeli specialuri Semadgenloba, wignSi: 
besarion zoiZe - 60, saiubileo krebuli, Tb., 2014, gv. 431. 
53 „Hat der Handelnde die Gefahr verschuldet, so ist er zum Schadensersatz verpfl ichtet”.
54 wereTeli T., wignSi: wereTeli T., tyeSeliaZe g., (red.), saqarTvelos ssr 
sisxlis samarTlis kodeqsis komentarebi, Tb., 1976, gv. 110. 
55 wereTeli T., iqve. 
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iswinebelia, rom aq saubaria im qmedebis marTlzomierebaze 

da im qmedebis gamo pasuxismgeblobaze, romelmac warmoSva 

safrTxe ufro didi zianisa anu ukiduresi aucileblobis 

mdgomareoba. Tumca, aRniSnuli garemoebebis gaTvaliswineba 

mniSvnelovania im zianis anazRaurebis bunebis gasarkvevadac, 

romelsac adgili aqvs agresiuli ukiduresi aucileblobis 

dros ukiduresi aucileblobis mdgomareobaSi moqmedi piris 

mier safrTxis braleulad gamowvevasTan dakavSirebiT. 

Sexeduleba, romlis mixedviTac agresiuli ukiduresi 

aucileblobis dros zianis anazRaurebas samoqalaqosamar-

Tlebriv pasuxismgeblobad miiCnevs, winaaRmdegobaSi xom 

ar modis erTiani marTlwinaaRmdegobis ideasTan? vinaidan 

gamodis, rom is, rac sisxlis samarTalSi marTlwinaaRmde-

gobas gamoricxavs, samoqalaqo samarTalSi pasuxismgeblobas 

iwvevs56. Tu ukiduresi mdgomareobis braleulad warmomqm-

nels samoqalaqosamarTlebrivi pasuxismgebloba ekisreba, 

ramdenad SeiZleba mas ewodos pasuxismgebloba marTlwinaaR-

mdegobis gareSe? 

samoqalaqo samarTalSi „ziani“ interesis xelyofad57, 

fizikuri da iuridiuli piris uflebis an keTildReobis 

damcirebas ukavSirdeba. zianis warmoSobis or sxvadasxva 

mizezs ganixilaven: pirveli, roca ziani erT-erTi mxaris 

valdebulebis SeusruleblobiT an arajerovani SesrulebiT 

warmoiSoba da meore, roca mxareebi zianis miyenebamde val-

debulebiT urTierTobaSi ar imyofebodnen da Sesabamisad, 

ziani saxelSekrulebo valdebulebis Seusruleblobas an 

arajerovan Sesrulebas ar ukavSirdeba. zianis am ukanask-

56 Tumca, aqve unda aRiniSnos isic, rom samoqalaqosamarTlebrivi pasux-

ismgeblobis safuZvlad yovelTvis ar ganixilaven marTlsawinaaRmdego 
qmedebas. rogorc miuTiTeben, samoqalaqo samarTali icnobs pasuxismge-

blobas ara mxolod bralis gareSe, aramed marTlsawinaaRmdego qmedebis 

gareSec. 

57 zoiZe b., wignSi: saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, 
valdebulebiTi samarTali, zogadi nawili, Tb., 2001, gv. 452. 

Temur cqitiSvili
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nel saxes sxvagvarad „arasaxlSekrulebo“ zian sac uwodeben. 

xolo, „saxelSekruleboa“ is ziani, romelic valdebulebis 

SeusruleblobiTaa ganpirobebuli58. garda amisa, erTmane-

Tisgan ganasxvaveben materialur da moralur ziansac. 

zianis warmoSobis safuZvlis gaTvaliswinebiT, civilis-

tikaSi miRebulia pasuxismgeblobis klasifikacia saxelSek-

rulebo da arasaxelSekrulebo pasuxismgeblobad59. pasux-

ismgeblobis es saxeebi saxelSekrulebo da arasaxelSek-

rulebo valdebulebebs efuZnebian. pasuxismgebloba ar ar-

sebobs valdebulebisgan damoukideblad. saxelSekrulebo 

valdebuleba xelSekrulebas efuZneba, razec saxelwodebac 

miuTiTebs, xolo arasaxelSekrulebo valdebuleba, rogorc 

b. zoiZe aRniSnavs, zianis marTlsawinaaRmdego miyenebiT war-

moiSoba60. 

maSin, roca agresiuli ukiduresi aucileblobis mdgo-

mareoba Seqmnilia ara bunebis stiqiuri Zalebis (wyaldido-

ba, yinva, gvalva da sxva) an adamianis organizmSi mimdinare 

fiziologiuri procesebis (SimSili, avadmyofoba), aramed 

braleuli moqmedebis Sedegad, sakiTxis swori iuridiuli 

SefasebisTvis, T. niniZe mizanSewonilad Tvlis moqmedebis 

ori etapis gamocalkevebas. pirveli, braleuli moqmedebiT 

safrTxis Seqmna da meore, Seqmnili safrTxis Tavidan acile-

ba. igi pirvel qmedebas Tu aramarTlzomierad Tvlis, meores 

sazogadoebrivad sasargeblod afasebs61. magram, ramdenad 

58 CikvaSvili S., wignSi: saqarTvelos samoqalaqo kodeqsis komentari, wigni 
meoTxe, tomi II, Tb., 2001, gv. 378-379.

59 zoiZe b., saxelSekrulebo da arasaxelSekrulebo pasuxismgeblobis cneba, 
Tbilisis saxelmwifo universitetis Sromebi, samarTlis filosofia, t. 
222, Tb., 1981, gv. 19. 
60 zoiZe b., saxelSekrulebo da arasaxelSekrulebo pasuxismgeblobis subi-

eqtebi, „sabWoTa samarTali“, 1978, #1, gv. 23. 
61 niniZe T., ukiduresi aucileblobis viTarebaSi miyenebuli zianis anaz-

Raurebis valdebulebis iuridiuli buneba, krebulSi: sabWoTa samoqalaqo 
samarTlisa da procesis aqtualuri sakiTxebi, Tb., 1977, gv. 80-81.
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SeiZleba sazogadoebrivad sasargeblo ewodos qmedebas im 

SemTxvevaSi, roca ganxorcielebuli qmedeba ufro didi zia-

nis Tavidan acilebas iwvevs ara mesame pirisTvis an pirTa 

farTo wrisTvis, aramed mxolod moqmed pirTan mimarTebiT? 

germanul sisxlis samarTlis literaturaSi avtor-

Ta didi umravlesoba agresiuli ukiduresi aucileblobis 

dros qmedebis ara mxolod sisxlissamarTlebriv, aramed 

amavdroulad samoqalaqosamarTlebriv marTlzomierebaze 

miuTiTebs da miiCneven, rom agresiuli ukiduresi aucile-

blobis dros sxva piris samarTlebriv sikeTeze (sakuTreba) 

Tavdasxmis gamarTlebis safuZveli mesakuTris solidaruli 

movaleobaa62, rac imas gulisxmobs, rom roca ukiduresi 

aucileblobis mdgomareobaSi myofi mesakuTres (sxvis sike-

Tes) azianebs, mesakuTre valdebulia gamoiCinos solidaroba 

ukiduresi aucileblobis mdgomareobaSi myofi piris mimarT 

da dauTmos mas Tavdasxmisa da damazianebeli qmedebis ganx-

orcielebis dros. 

i. pupes TvalsazrisiT, agresiuli ukiduresi aucile-

bloba aris sapirispiro (gansxvavebuli) SemTxveva daxmarebis 

im solidaruli movaleobis, romelsac dauxmareblobis mux-

li gulisxmobs. Tumca, igi SemTxvevebis diferencirebas ax-

dens. kerZod, gamoyofs katastrofis da ubedur SemTxvevebs, 

rodesac safrTxeSi myof pirs sakuTari sikeTis gadasarCenad 

sxvisi sikeTiT sargeblobis SesaZlebloba eZleva. xolo sxva 

SemTxvevebSi moqmedebs principi, romlis Tanaxmad, yvelas 

Tavisi bediswera aqvs da sakuTari sikeTisTvis safrTxis Se-

qmnis Tavidan asacileblad windaxeduleba (Vorsorge) TviTon 

unda gamoiCinos63. maSasadame, mocemul msjelobaSi aqcenti 

windaxedulobis gamoCenaze keTdeba. zogjer, adamianebi 

62 Kühl K., Strafrecht, AT, 6. Aufl ., München, 2008, S. 272, § 9 Rn. 17; Wessels/Beulke, 
Strafrecht, AT, 40. Aufl ., Heidelberg, 2010, S. 108, Rn. 295.
63 Puppe I., Strafrecht, AT, im Spiegel der Rechtsprechung, 2. Aufl ., Baden-Baden, 2011, 
S. 176, § 13 Rn. 1.
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safrTxeSi maTi windauxedaobiT vardebian, rac pasuxismge-

blobas maTve akisrebs. 

h. velcelis Tanaxmad, agresiuli ukiduresi aucile-

bloba gulisxmobs ukiduresi aucileblobis mdgomareobaSi 

myofis uflebas (Notrecht), romelic upirispirdeba dazara-

lebulis (meore mxaris) Tmenis valdebulebas (Duldungspfl icht) 
da amitom dauSvebelia aucilebeli mogerieba ukiduresi 

aucileblobis winaaRmdeg64. magram gasaTvaliswinebelia is, 

rom agresiuli ukiduresi aucilebloba ar gulisxmobs mxo-

lod erT konkretul mdgomareobas, aramed sxvadasxva Sem-

Txvevebs, romelTagan sayuradRebo swored is SemTxvevaa, 

rodesac ukiduresi aucileblobis mdgomareobaSi myof pirs 

Tavisi braleuli qmedebiT aqvs is safrTxe warmoqmnili, rom-

lis ganeitralebis da ufro mniSvnelovani zianis Tavidan 

asacileblad uwevs sxvisi dazianeba. aRniSnuli ki warmoSobs 

kiTxvas, mesakuTre ramdenad aris valdebuli dauTmos Tavisi 

qoneba sxva pirs xelyofisTvis, Tundac ufro mniSvnelovani 

zianis Tavidan asacileblad, Tu arsebuli safrTxe moqmedi 

piris braleuli qmedebiTaa Seqmnili? aseT dros mesakuTre 

uflebamosilia, Tu valdebulicaa, dauTmos moqmed pirs sa-

kuTari qoneba safrTxis gasaneitraleblad? 

zogierTi avtori miuTiTebs, rom moqalaqeTa umravleso-

bisTvis ukiduresi aucileblobis mdgomareobaSi nebadarTu-

li zianis miyeneba maTi uflebaa65. maSin, roca avtorTa nawili 

ukiduresi aucileblobis uflebas (Notrecht) aRiarebs66, mec-

nierTa meore jgufi aseT uflebas uaryofs67. saqarTvelos 

samoqalaqo kodeqsis 117-e muxlis ganmartebisas qarTveli 

64 Welzel H., Das Deutsche Strafrecht, 11. Aufl ., Berlin, 1969, S. 90, § 14/ III/ 2.
65 Радченко В.И., (Ред.), Комментарий к уголовному кодексу Российской Федерации, 
“Питер”, 2008, С. 68. 
66 Welzel H., Das Deutsche Strafrecht, 11. Aufl ., Berlin, 1969, S. 90, § 14/ III/ 2.
67 aRniSnul Sexedulebaze ix. Розина Н., О крайней необходимости, С-Петербургъ, 
1899, С. 213.
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mecnierebi aRniSnaven, rom „ukiduresi aucileblobis dros 

saqme gvaqvs interesebis koliziasTan, ramdenadac pirs gan-

sakuTrebuli garemoebebis gamo SeuZlia SeiWras mesame pir-

Ta sikeTeSi“68. agresiuli ukiduresi aucilebloba samarT-

lebriv sikeTeTa Sepirispirebis gamoxatulebad miiCneva69. 

Tu aucilebeli mogeriebis dros xdeba sakuTari an sx-

visi interesis dacva umarTlobisgan (marTlsawinaaRmdego 

qmedebisgan), ukiduresi aucileblobis dros adgili aqvs in-

teresTa kolizias70. 

ukidures aucileblobasTan dakavSirebiT sayuradRe-

boa is garemoebac, rom samoqalaqo kodeqsis 117-e muxlSi 

kanonmdebeli ukiduresi aucileblobis mdgomareobaSi ganx-

orcielebuli qmedebis aramarTlsawinaaRmdego xasiaTze ar 

miuTiTebs71, gansxvavebiT 116-e muxlisgan (aucilebeli mo-

gerieba). 

f. listi ukiduresi aucileblobis SemTxvevaTa dife-

rencirebas axdenda da aRniSnavda, rom, Tu moqmedi piris 

braliT aris gamowveuli ukiduresi mdgomareoba masze ar 

vrceldeba is ufleba, romelsac ukiduresi mdgomareoba 

warmoSobs72. ukiduresi aucileblobis normis (gfr ssk-is 

68 jorbenaZe s., wignSi: saqarTvelos samoqalaqo kodeqsis komentari, wigni 
pirveli, Tb., 2002, gv. 303; Wanturia l., samoqalaqo samarTlis zogadi nawili, 
Tb., 2011, gv. 113; CaCava s., ukiduresi aucilebloba - pasuxismgeblobis gamom-

ricxavi garemoeba Tu moTxovnis damfuZnebeli specialuri Semadgenloba, 
wignSi: besarion zoiZe - 60, saiubileo krebuli, Tb., 2014, gv. 424, 428, 435. 
69 Jescheck H-H., Weigend Th., Lehrbuch des Strafrechts, Allgemeiner Teil, 5. Aufl ., Berlin, 
1996, S. 357.
70 Лист Ф., Учебникъ уголовного права, общая часть, М., 1903, С. 157. 
71 CaCava s., ukiduresi aucilebloba - pasuxismgeblobis gamomricxavi 

garemoeba Tu moTxovnis damfuZnebeli specialuri Semadgenloba, wignSi: 

besarion zoiZe - 60, saiubileo krebuli, Tb., 2014, gv. 420.

72 „Если действующее лицо само виновно въ наступлении состояния крайней 
необходимости, то право необходимости ему не предоставляется”. ix. Лист Ф., 
Учебникъ уголовного права, общая часть, М., 1903, С. 159.
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34-e paragrafi) interpretaciisas mosalodnel zianTan da-

kavSirebuli safrTxis xarisxis da ukiduresi aucileblobis 

mdgomareobaSi moqmedis braleulobis (roca ukiduresi md-

gomareoba misi winare qmedebiTaa Seqmnili) gaTvaliswinebis 

aucileblobasa da mizanSewonilobaze miuTiTebs k. roqsin-

ic.73 

ukiduresi aucileblobis dros moqmedi piri saziano 

Sedegis Tavidan acilebis mizniT sxvisi sikeTis xelyofis 

uflebiT SeiZleba sargeblobdes defenziuri ukiduresi 

aucileblobis dros, roca safrTxis wyaros warmoadgens is, 

visac ekuTvnis xelyofili sikeTe, magram sakiTxavia, ramde-

nad SeiZleba es gavrceldes ukiduresi aucileblobis yvela 

SemTxvevaze. kerZod, agresiul ukidures aucileblobaze. 

SemTxveviTi ar aris garemoeba, rom roca kanonmdebeli ssk-

is 28-e muxlSi aucilebeli mogeriebis uflebaze miuTiTebs, 

30-e muxlSi ukidures aucileblobasTan dakavSirebiT 

uflebis arsebobaze arafers gveubneba, rac imas gulisx-

mobs, rom garkveuli moqmedeba uflebad miiCneva ukiduresi 

aucileblobis mxolod calkeul da ara yvela SemTxvevaSi. 

Tu mesakuTres valdebulad vcnobdiT, misces safrTxis 

braleulad damafuZnebel Tavdamsxmels sakuTari qonebis 

xelyofis SesaZlebloba, kiTxvis niSnis qveS dadgeboda 

aucilebeli mogeriebis ufleba qonebrivi sikeTis dasaca-

vad. saqarTvelos ssk-is 28-e muxlis me-3 nawilis mixedviT, 

qonebrivi sikeTe daculia aucilebeli mogeriebis uflebiT. 

mogeriebis ufleba icavs ara mxolod sicocxles da janmrT-

elobas, aramed sakuTrebis uflebasac. gasaTvaliswinebelia 

is, rom aucilebeli mogeriebis ufleba arsebobs marTl-

sawinaaRmdego Tavdasxmis da ara marTlzomieri qmedebis wi-

naaRmdeg. ukiduresi aucilebloba ki marTlwinaaRmdegobis 

gamomricxavi garemoebaa, Sesabamisad, aRniSnul garemoebaSi 

ganxorcielebuli qmedeba marTlzomier qmedebad unda CaiT-

73 Roxin C., Strafrecht, AT, Band I, 4. Aufl ., München, 2006, S. 776, § 16 Rn. 110.
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valos, magram sakamaToa, kargavs Tu ara im qonebis mesa-

kuTre aucilebeli mogeriebis uflebas, romlis xelyofac 

ganzraxuli aqvs ukiduresi aucileblobis mdgomareobaSi 

moqmeds, roca safrTxe moqmedi piris braleuli qmedebiTaa 

warmoqmnili. aseve gasaTvaliswinebelia isic, rom Tu sau-

baria safrTxeSi, ukiduresi aucileblobis mdgomareobaSi 

myofi piris mimarT solidarul movaleobaze, solidaruli 

movaleoba arasdros ar gulisxmobs iseTi qmedebis ganxor-

cielebis Tu Tmenis valdebulebas, romelic safrTxis Semqm-

neli iqneba solidaruli movaleobis subieqtisTvis da misi 

sikeTisTvis, razec miuTiTebs saqarTvelos ssk-is 129-e mux-

lis (dauxmarebloba) dispozicia, romlis Tanaxmadac, soli-

daruli movaleobis subieqti maSin aris valdebuli daexma-

ros safrTxeSi myofs, „Tu es SesaZlebelia sakuTari TavisT-

vis an sxvisTvis seriozuli safrTxis Seqmnis gareSe“. 

yovelive aRniSnulis Semdeg Cndeba kiTxva, debuleba, 

rom aucilebeli mogeriebis ufleba gamoiricxeba marTlzo-

mieri qmedebis winaaRmdeg, ramdenad SeiZleba igi gavrcel-

des agresiuli ukiduresi aucileblobis mdgomareobaSi mo-

qmed im pirze, romelmac safrTxe Tavisi braleuli qmedebiT 

warmoSva? Tu aRniSnuli debuleba imazec gavrcelda, vinc 

braleulad qmnis ukidures mdgomareobas, miuxedavad imisa, 

rom agresiuli ukiduresi aucileblobis mdgomareobaSi mo-

qmed pirs zianis anazRaurebis valdebuleba ekisreba, azrs 

xom ar kargavs aucilebeli mogeriebis ufleba sakuTari 

qonebrivi samarTlebrivi sikeTis dasacavad? 

erTiani marTlwinaaRmdegobis ideis mxardamWerebi 

Tanmimdevrulad ver icaven sakuTar pozicias. erTi mxriv, 

aRniSnaven, rom dauSvebelia sisxlissamarTlebrivad mar-

TlsawinaaRmdego qmedeba marTlzomierad CaiTvalos samo-

qalaqo, administraciul an samarTlis sxva dargSi, xolo 

meore mxriv, miuTiTeben administraciul samarTaldar-

RvevaTa kodeqsis mixedviT marTlsawinaaRmdego qmedebis 

Temur cqitiSvili
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sisxlissamarTlebrivad aramarTlsawinaaRmdego xasiaTze.74 

Cndeba kiTxva: Tu erTiani marTlwesrigis principidan 

gamomdinare sisxlissamarTlebrivad marTlsawinaaRmdego 

qmedeba yovelTvis marTlsawinaaRmdegod unda vcnoT samo-

qalaqo, administraciuli an samarTlis sxva dargSi, adminis-

traciulsamarTlebrivad marTlsawinaaRmdego qmedeba ra-

tom ar aris amavdroulad marTlsawinaaRmdego sisxlis-

samarTlebrivadac? administraciulsamarTlebrivad mar-

TlsawinaaRmdego qmedeba marTlsawinaaRmdegod sisxlissa-

marTlebrivi gagebiT avtomaturad rom ver CaiTvleba amis 

mizezi aris is, rom qmedeba sisxlis samarTalSi marTlsawi-

naaRmdego ver iqneba, Tu is ar aris gaTvaliswinebuli ssk-is 

kerZo nawilSi mocemuli qmedebis ama Tu im SemadgenlobiT. 

garda amisa, rogorc ukve aRiniSna, sisxlis samarTali ar 

ebrZvis mcire mniSvnelobis qmedebas, rac SeiZleba warmoad-

gendes administraciulsamarTlebrivi akrZalvis sagans. 

VII.

daskvnis saxiT SeiZleba aRiniSnos, rom marTlwinaaR-

mdegoba aris danaSaulis erT-erTi (normatiuli) niSani, 

romelsac aqvs samarTlis dargobrivi sfecifika, rac imas 

gulisxmobs, rom ara mxolod umarTloba iyofa dargebad, 

aramed aseve SesaZlebelia saubari marTlwinaaRmdegobaze 

samarTlis ama Tu im dargis gagebiT. rodesac saubaria mar-

TlwinaaRmdegobaze, rogorc danaSaulis niSanze, igulisx-

meba marTlwinaaRmdegoba sisxlissamarTlebrivi gagebiT. 

sisxlissamarTlebrivi gagebiT qmedeba marTlsawinaaR-

mdego mxolod maSin SeiZleba iyos, rodesac is aris gaT-

74 maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli 

da germanuli sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi 

analizi), Tb., 2013, gv. 75. analogiuri mosazreba aseve ix. Mitsch, in: Bau-
mann/Weber/Mitsch/Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 12. Aufl age, 2016, 
S. 335, §14 Rn. 6. 
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valiswinebuli sisxlis samarTlis kodeqsis kerZo nawilis 

konkretuli muxliT da ar aris ganxorcielebuli marTl-

winaaRmdegobis gamomricxav garemoebaSi. qmedeba rom samo-

qalaqo samarTalSia marTlsawinaaRmdego, ar aris sakmarisi 

sisxlissamarTlebrivi marTlwinaaRmdegobisTvis, vinaidan 

sisxlis samarTali aris ulƟ ma raƟ o, ukanaskneli saSualeba 

saxelmwifos xelSi, ris gamoc, qmedeba unda akmayofilebdes 

socialuri saSiSroebis Sesabamis kriteriums. 

marTlwinaaRmdegobis aseTi gageba winaaRmdegobaSi ar 

modis erTiani marTlwesrigis principTan. is, rom samoqa-

laqo samarTlebrivad marTlsawinaaRmego qmedeba ar miiC-

neva marTlsawinaaRmdegod sislissamarTlebrivadac, ise ar 

unda iqnas ganmartebuli, rom aRniSnuli qmedeba nebadarTu-

lad gamoacxada sisxlis samarTalma, romelic aris marTl-

wesrigis erT-erTi sfero, samarTlis erT-erTi dargi, ar-

amed amis safuZvelia is, rom qmedeba ar Seicavs im kriteri-

umebs, romelsac sisxlissamarTlebrivi marTlwinaaRmdegoba 

efuZneba. 

marTlwinaaRmdegobis aseTi (dargobrivi) gageba mniS-

vnelovania ara mxolod materialursamarTlebrivi, aramed 

aseve sisxlis saproceso samarTlebrivi gagebiTac, vinaidan 

marTlsawinaaRmdego qmedebis ganxorcielebisas Sesabamisi 

samarTaldamcavi organoebi valdebulni arian daiwyon da 

ganaxorcielon gamoZieba, sisxlissamarTlebrivi devna. Sesa-

bamisad, Tu Cven samoqalaqosamarTlebrivad marTlsawinaaR-

mdego qmedebasac marTlsawinaaRmdegod CavTvlidiT sisxlis 

samarTalSi, aRniSnuli organoebi valdebuli iqnebodnen 

aseTi reagireba moexdinaT im qmedebazec, romelic sisxlis 

samarTliT ar aris gaTvaliswinebuli, rac winaaRmdegobaSi 

modis samarTlebrivi saxelmwifosTvis metad mniSvnelovan 

kanonierebis principTanac. 

Temur cqitiSvili
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badri koWlamazaSvili

samarTlis doqtori,

Tbilisis saqalaqo sasamarTlos 

sisxlis samarTlis saqmeTa kolegiis mosamarTle

erTgvarovani kvalifikaciis saWiroeba

ojaxSi Zaladobis saqmeebze 

ojaxSi Zaladoba Cvens qveyanaSi specialuri Semadgen-

lobis saxiT, damoukidebel danaSaulad Camoyalibda 2012 

wlis 12 ivnisis kanoniT, roca saqarTvelos sisxlis samarT-

lis kodeqss daemata 1261-e muxli. manamde ojaxSi Zaladoba, 

rogorc Zaladobis konkretuli gamovlineba, saqarTvelos 

sisxlis samarTlis kodeqsis 125-e an 126-e muxliT kvali-

ficirdeboda. 125-e muxlis Semadgenlobas qmnida erTjeradi 

cema an sxvagvari Zaladoba, xolo 126-e muxls - sistematu-

ri cema an sxvagvari Zaladoba. am muxlebidan specialuri 

Semadgenlobis saxiT 1261-e muxlis gamoyofa miznad isaxavda 

gansakuTrebul midgomas im pirTa mimarT, vinc Zaladobas 

axorcielebdnen ojaxis wevrebis mimarT da dadginda gansx-

vavebuli wesebi, rogorc dispoziciis, ise sanqciis nawilSi. 

axali regulaciebis SemoReba ganapiroba imanac, rom im peri-

odSi sagrZnoblad imata ojaxis wevrebze Zaladobis faqteb-

ma da yovelwliurad statistikuri maCveneblebi ufro da 

ufro izrdeboda, Sesabamisad, gaizarda am muxliT warmoe-

buli sisxlis samarTlis saqmeebi, ramac Tavis mxriv, dRis 

wesrigSi daayena swori sagamoZiebo da sasamarTlo praqtikis 

aucilebloba, ramdenadac zemoaRniSnuli danaSaulebi didi 

mravalferovnebiT gamoirCeva, xolo maTi Sefasebisas arc 

sagamoZiebo da arc sasamarTlo praqtika erTgvarovani ar 

aris. 
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Cven SevecdebiT warmovaCinoT problemis ramdenime 

aspeqti, romelic dRes praqtikaSi yvelaze ufro aqtualu-

ria, xolo kvalifikacia - araerTgvarovani:

1. vin moiazreba „ojaxis wevrSi“?

saqarTvelos sisxlis samarTlis kodeqsis me-111 muxlis 

SeniSvnaSi amomwuravad aris miTiTebuli im pirTa CamonaT-

vali, vinc iTvleba ojaxis wevrad, magram praqtikaSi gvxvde-

ba iseTi SemTxvevebic, roca piri arasworad aris miCneuli 

„ojaxis wevrad“ an piriqiT, ar aris miCneuli „ojaxis wevrad“. 

amjerad yuradRebas gavamaxvilebT mxolod sam subieqtze, 

vinaidan praqtikaSi yvelaze meti gaurkvevloba swored maT 

ukavSirdeba:

a. meuRle da araregistrirebul qorwinebaSi myofi piri;

b. siZe da rZali;

g. megobari mamakaci/qali.

a. saqarTvelos sisxlis samarTlis kodeqsis me-111 mux-

lis SeniSvnaSi 2012 wlidan 2017 wlamde sxva pirebTan er-

Tad miTiTebuli iyo meuRleze da ara araregistrirebul 

qorwinebaSi myof pirzec, rac praqtikaSi erTgvar sirTules 

qmnida, kerZod, rodesac saqme exeba meuRles, sakiTxis Se-

fasebisas vxelmZRvanelobT saqarTvelos samoqalaqo kodeq-

sis 1106-e da 1151-e muxlebiT, romlis mixedviT, meuRled iT-

vleba registrirebul qorwinebaSi myofi piri da meuRleTa 

ufleba-movaleobebs warmoSobs mxolod registrirebuli 

qorwineba. amdenad, roca pirebi registrirebul qorwine-

baSi imyofebian, sakiTxis Sefaseba martivia da raime kiTxvis 

niSnebi ar Cndeba, magram Tu gaviTvaliswinebT Cveni qveynis 

realobas, sadac jer kidev wyvilTa arcTu ise mcire nawili 

araregistrirebul qorwinebaSi imyofebian, Tumca ramde-

nime aTeuli welia cxovroben erTad da ewevian col-qmrul 

Tanacxovrebas, aseT SemTxvevaSi rTulia imis mtkiceba, 

rom isini „meuRleebi“ ar arian da TavianTi statusiT ar 

uTanabrdebian meuRleebs. swored amiT iyo ganpirobebuli 

badri koWlamazaSvili
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is cvlileba, romelic saqarTvelos sisxlis samarTlis kod-

eqsSi ganxorcielda 2017 wlis 1 ivniss, roca ssk-is me-111 

muxls ojaxis wevrad daemata „araregistrirebul qorwine-

baSi myofi piri“. amiT erTgvarad moixsna is gaugebroba, rac 

ukavSirdeboda aseTi piris mimarT ganxorcielebuli Zalado-

bis dros mis gaigivebas meuRlesTan an mis mikuTvnebas im pir-

Tan, visTan erTadac eweoda an eweva moZalade erTian saojaxo 

meurneobas. maSasadame, dReisaTvis ojaxis wevrad iTvleba 

rogorc registrirebul qorwinebaSi myofi piri (meuRle), 

ise araregistrirebul qorwinebaSi myofi piri, magram amis 

paralelurad meore problemam iCina Tavi, rac ukavSirdebo-

da Semdegi sakiTxis garkvevas: Tu yofili meuRle iTvleboda 

ojaxis wevrad, araregistrirebul qorwinebaSi myofi piris 

mimarT „yofilze“ miTiTeba kanonSi ar iyo, anu sxva sityve-

biT rom vTqvaT, sakiTxavia, yofili faqtobrivi meuRlis 

mimarT ganxorcielebuli Zaladoba CaiTvleba Tu ara ojaxSi 

Zaladobad? magaliTad, Tu araregistrirebul qorwinebaSi 

myofi pirebi (faqtobrivi qmari da faqtobrivi coli) erT-

maneTs daSordnen (gascildnen) da SemTxveviTi Sexvedris 

dros erTma iZalada meoreze, - es faqti unda Sefasdes Tu 

ara ojaxSi Zaladobad, praqtikaSi es sakiTxi gansxvavebulad 

wydeboda: nawili Tvlida, rom kanoni aseT pirebs ar ganixi-

lavda ojaxis wevrebad da Sesabamisad, moZaladis qmedebas 

akvalificirebda zogadad Zaladobad (ssk-is 126-e muxli), 

nawilis azriT ki, es mainc ojaxSi Zaladobaa da moZaladis 

qmedeba unda Sefasebuliyo ssk-is 1261 muxliT. 

Cemi azriT, aseT SemTxvevaSi kanonis teqstis moSveli-

eba da sityva-sityviTi mniSvnelobiT sakiTxis gadawyveta 

araswor poziciamde migviyvanda, radgan marTalia, kanonSi 

pirdapir ar weria sityva „yofili“, rodesac sakiTxi exeba 

araregistrirebul qorwinebaSi myof pirs, magram radgan 

kanonmdebelma erTnairi regulirebis qveS moaqcia meuRle 

da araregistrirebul qorwinebaSi myofi piri da es pozicia 
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gamoxata 2017 wels am ukanasknelis ojaxis wevrad damatebis 

dros, sakiTxi yofil meuRlesTan analogiuri midgomiT unda 

gadawyvetiliyo. marTlac, imis gaTvaliswinebiT, rom Cvens 

qveyanaSi wyvilebis nawili Tu iuridiulad registrire-

bul qorwinebaSi imyofeba da meore nawili ki mravalwliani 

Tanacxovrebis miuxedavad kvlavac araregistrirebul qor-

winebaSia, es ar unda iZleodes sisxlissamarTlebrivi Tval-

sazrisiT gansxvavebuli regulaciebis SesaZleblobas (Tumca 

samoqalaqo samarTalSi es regulaciebi gansxvavebulia). ram-

denadac sisxlis samarTali maT erT WrilSi ganixilavs, maT 

mimarT damokidebulebac Tanabar midgomas iTxovs. Sesabamis-

ad, radgan sisxlis samarTalSi meuRle da araregistrirebul 

qorwinebaSi myofi piri erTnairi damokidebulebiT sarge-

blobs, „yofilobis“ SemTxvevaSic isini Tanabari midgomiT 

unda sargeblobdnen da maT mimarT sxvadasxva damokide-

bulebis gamovlena usamarTlo iqneba. Tumca, sasurveli iyo 

es sakiTxic kanonmdeblobiT daregulirebuliyo da ojaxis 

wevrad miTiTebuli yofiliyo aramxolod yofili meuRle, 

aramed warsulSi araregistrirebul qorwinebaSi myofi piri. 

sawinaaRmdego mosazrebis mixedviT, yofili „araregistrire-

bul qorwinebaSi myofi piri“ miekuTvneba im pirs, romelic 

„eweoda erTian saojaxo meurneobas“ da masze sagangebod 

miTiTeba kanonSi saWiro aRar iyo, rac arasworia, radgan im 

pirTa wreSi, vinc „ewevian an eweodnen erTian saojaxo meur-

neobas“ meuRle arc samarTlebrivi da arc faqtobrivi gage-

biT ar moiazreba. ase rom iyos, maSin meuRlisa da yofili 

meuRlis gancalkevebiT miTiTeba azrs dakargavda, radgan 

meuRle, rogorc wesi, umetesad eweva meore meuRlesTan er-

Tad erTian saojaxo meurneobas. erTiani saojaxo meurneobis 

ganmaxorcielebel pirad unda vigulisxmoT mxolod is piri, 

romelic imavdroulad ar aris ssk-is me-111 muxlSi miTiTe-

buli sxva piri. misasalmebelia, rom sakmaod gvian, magram 

mainc moxda am xarvezis aRmofxvra kanonSi da 2020 wlis 1 

badri koWlamazaSvili
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seqtembridan amoqmedda ssk-is me-111 muxlis axali redaqcia, 

sadac ojaxis wevrad daemata „warsulSi araregistrirebul 

qorwinebaSi myofi piri“. 

amave kanoniT (romelic amoqmedda 2020 wlis 1 seqtem-

bers) aRmoifxvra kidev erTi sadavo sakiTxi: kerZod, manamde 

arsebuli me-111 muxli ojaxis wevrad uTiTebda mxolod 

meuRlis mSobels, xolo araregistrirebul qorwinebaSi myo-

fi piris mimarT uTiTebda pirTa ufro farTo wres „misi 

ojaxis wevrs“, rac garkveul gaugebrobas iwvevda, radgan 

erT SemTxvevaSi kanonis moqmedebis sferoSi eqceoda mxo-

lod mSobeli (meuRlis SemTxvevaSi), maSin, roca araregis-

trirebul qorwinebaSi myofi piris SemTxvevaSi, kanoni 

ojaxis wevrebad miuTiTebda aramarto mis mSoblebs, aramed 

misi ojaxis wevrebsac, raSic mSoblebis garda sxva pirebic 

igulisxmebian (da-Zma, bebia-papa da a.S). es ki aSkara uTanas-

worobas adgenda araregistrirebul qorwinebaSi myofi piris 

sasargeblod. amasTan, kidev ufro gaugebari xdeboda, Tu vin 

SeiZleba moazrebuliyo araregistrirebul qorwinabaSi myo-

fi piris ojaxis wevrad. es wre mniSvnelovnad da usamarT-

lod afarTovebda ojaxis wevrTa sferos, rac aseve kanoniT 

daregulirebas moiTxovda da sasurveli iyo meuRlisa da 

araregistrirebul qorwinebaSi myofis piris gaTanabreba 

am sakiTxSic. asec moxda da zemoaRniSnulma kanonma ojaxis 

wevrad miuTiTa „meuRlis mSobeli da araregistrirebul qor-

winebaSi myofi piris mSobeli“, ramac zemoaRniSnuli uxerxu-

loba moxsna. 

b. siZe da rZali qarTul sinamdvileSi metad farTod 

gamo yenebuli statusia da aseTad iwodebian ojaxis sxvadasx-

va axlobeli pirebi, magaliTad, siZes eZaxian: qaliSvilis 

qmars, dis qmars, SviliSvilis qmars da aS, xolo rZals eZaxian 

vaJiSvilis cols, Zmis cols, mazlis cols da sxva. saintere-

soa, kanonmdebelma yvela es piri miiCnia ojaxis wevrad, Tu 

ara. sakiTxis Sefasebisas yuradReba unda mivaqcioT im pirTa 
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CamonaTvals, romelic moqceulia ojaxis wevrTa sferoSi 

da SevniSnavT, rom aseTad miCneulia aRmavali, daRmavali da 

gverdiTi xazis iseTi sanaTesavo, romlebic yvelaze metad 

SesaZlebelia cxovrobdnen erT sivrceSi _ ojaxSi. qarTuli 

sinamdvilis gaTvaliswinebiT, meuRleebi erT ojaxSi Sesa-

Zloa cxovrobdnen magaliTad, erT-erTi meuRlis mSoblebT-

an erTad, magram Tu ori Zma _ TavianTi colebiT, an ori 

da _ TavianTi qmrebiT erT WerqveS cxovroben da erTian 

saojaxo meurneobas ewevian, isini moeqcevian ssk-is 1261 mux-

lis moqmedebis arealSi (Tu isini ewevian erTian saojaxo 

meurneobas), sxva SemTxvevaSi _ ara, radgan aRsaniSnavia, rom 

kanoni ojaxis wevrad ar miiCnevs colis Zmasa da colis das, 

arc mazlsa da muls, Sesabamisad, maTi meuRleebi, romle-

bic umetesad siZed an rZlad iwodebian, ar unda miviCnioT 

ojaxis wevrebad. am poziciis sasargeblod SesaZloa moviS-

velioT Semdegi magaliTi: Tu moZaladem scema Tavisi colis 

Zma (romelic ar iwodeba siZed), saxeze ar gveqneba ojaxSi 

Zaladoba, xolo Tu piriqiT moxda _ moZaladem scema Tavisi 

dis qmari (romelic iwodeba siZed), gamodis, rom man Caidina 

ojaxSi Zaladoba, rac arasworia, radgan moZaladec da msx-

verplic ormxrivad unda iyvnen erTmaneTis ojaxis wevrebi 

da ara calmxrivad. es kanonis moTxovnaa, radgan ssk-is me-111 

muxlis mixedviT: „ojaxuri danaSauli niSnavs ojaxis erTi 

wevris mier ojaxis sxva wevris mimarT“ danaSaulis Cadenas. 

magaliTad, siZe _ colis Zma; an rZali da mazli, Tu isini ar 

ewevian erTian saojaxo meurneobas, ojaxis wevrebad ar unda 

ganvixiloT mxolod imis gamo, rom colis ZmisTvis dis qmari 

iwodeba siZed, xolo mazlisTvis Tavisi Zmis coli iwodeba 

rZlad, piriqiT SemTxvevaSi ki saxeze arc siZe gvyavs (gv-

yavs colis Zma) da arc rZali (gvyavs mazli). amdenad, ojaxis 

wevrobisTvis ukukavSiris SemTxvevaSic ojaxis wevrTan unda 

gvqondes saqme, magaliTad, siZe-simamri (radgan siZisTvis 

iqneba meuRlis mSobeli, xolo simamrisTvis iqneba qaliSvi-

badri koWlamazaSvili



147

revaz gogSeliZis  saiubileo krebuli

lis qmari _ siZe), rZal-dedamTli (radgan rZlisTvis iqneba 

meuRlis mSobeli, xolo dedamTilisTvis iqneba vaJiSvilis 

coli _ rZali) da a.S. sxvagvarad gagebis SemTxvevaSi mivi-

RebT calmxriv ojaxis wevrobas, rac erTsa da imave naTesaur 

kavSirSi myofi pirebis araTanabar mdgomareobaSi Cayenebas 

gamoiwvevs. aqedan gamomdinare, am sakiTxTan dakavSirebiT 

normis viwro ganmarteba unda moxdes da kanonis miznebidan 

gamomdinare, ssk-is me-111 muxlSi miTiTebul siZeSi unda vig-

ulisxmoT mxolod qaliSvilis qmari, xolo rZalSi _ mxolod 

vaJiSvilis coli, radgan am wodebebis gageba yofa-cxovrebaSi 

damkvidrebuli wesiT gamoiwvevs terminis iseT farTo gage-

bas, rac metad dauzustebeli iqneba saqarTvelos kuTxeebSi 

arsebuli kidev ufro meti Taviseburebebis gaTvaliswinebiT. 

am sakiTxis irgvliv praqtikaSi arsebuli araerTgvarovani 

midgoma isev sakanonmdeblo doneze mowesrigda da 2020 

wlis 1 seqtembers amoqmedebulma kanonma „siZisa“ da „rZlis“ 

nacvlad miuTiTa „Svilis meuRleze“, rac sakiTxis marTebul 

gadawyvetad unda Sefasdes. aqve mieTiTa aseve isic, rom Svilis 

meuRles uTanabrdeba „SvilTan araregistrirebul qorwine-

baSi myofi piric“. 

g. sakiTxi metad problemuria, roca igi exeba e.w. 

„megobari piris“ mimarT ganxorcielebul Zaladobas. praqti-

ka mas zogjer ojaxis wevrad ganixilavs, zogjer - ara, rac 

dauSvebelia da sakiTxi erTgvarovani praqtikis mixedviT 

unda gadawydes. magaliTad, praqtikidan SegviZlia moviyva-

noT erT-erTi saqme, romelic exeboda braldebul mamakacs, 

romelsac ori wlis ganmavlobaSi seqsualuri urTierToba 

hqonda mezoblad mcxovreb qalTan, romelmac am mamakacisa-

gan gaaCina Svili. bavSvi Caiwera dedis gvarze, radgan mamis 

vinaobis gamxela samezobloSi, dedis TqmiT, „uxerxulobas 

Seqmnida“ (radgan am mamakacs col-Svili hyavda). bavSvis nax-

vis sakiTxze braldebulsa da bavSvis dedas Soris xSirad 

xdeboda konfliqtebi da morigi konfliqtis dros bralde-
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bulma fizikurad iZalada am qalze, ris gamoc igi daakaves 

da warudgines braldeba ojaxSi ZaladobisaTvis (saqarT-

velos sisxlis samarTlis kodeqsis 1261 muxliT). 

mocemul saqmeSi braldebis mxares miaCnda, rom vinaidan 

maT hyavdaT saerTo Svili, saqarTvelos sisxlis samarT-

lis kodeqsis me-111 muxlis mixedviT, braldebuli da bavS-

vis deda unda miCneuliyvnen ojaxis wevrebad, Sesabamisad, 

ganxor cielebuli Zaladoba braldebis mxarem moaqcia ssk-is 

1261 muxlis moqmedebis sferoSi, xolo sasamarTlom bralde-

bulis qmedeba daakvalificira saqarTvelos sisxlis samar-

Tlis kodeqsis 126-e muxliT, radgan miiCnia, rom isini ar 

iyvnen erTmaneTis ojaxis wevrebi1.

ismis kiTxva: unda CaiTvalos Tu ara „megobari qali/ma-

makaci“ ojaxis wevrad?

am sakiTxTan dakavSirebiT Tu moviSveliebT „qalTa 

mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da 

aRkveTis Sesaxeb” evropis sabWos konvencias, (e.w stambo-

lis konvencias), romelic saqarTvelos mxarisTvis ZalaSi 

Sevida 2017 wlis 1 seqtembers, misi me-3 muxlis „b“ punqti 

partniors ojaxis wevrad ganixilavs, magram sadavoa, ram-

denad swori iqneba Cveni sisxlis samarTlis kodeqsis gver-

dis avliT konvenciis gamoyeneba da im piris miCneva ojaxis 

wevrad, romelsac kodeqsi aseTad miCneul pirTa amomwura-

vi CamonaTvalis miRma tovebs. cnobilia, rom saerTaSori-

so xelSekrulebebsa da SeTanxmebebs am SemTxvevaSi sisxlis 

samarTlis kodeqsze upiratesi iuridiuli Zala gaaCnia, ram-

denadac saqarTvelos konstituciis me-4 muxlis me-5 punqtis 

Tanaxmad, saqarTvelos saerTaSoriso xelSekrulebas aqvs 

upiratesi iuridiuli Zala Sidasaxelmwifoebrivi normati-

uli aqtebis mimarT (am SemTxvevaSi sisxlis samarTlis kod-

eqsis mimarT), Tumca, roca sisxlis samarTlis kodeqsiT da-

1 ix. Tbilisis saqalaqo sasamarTlos 2018 wlis 10 aprilis №1/1196-18 

ganaCeni.
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naSaulad cxaddeba „am kodeqsiT gaTvaliswinebuli qmedeba“, 

braldebulis sauaresod sakiTxis gadawyveta konvenciaze 

dayrdnobiT - marTebulad ar unda CaiTvalos. braldebulis 

sauaresoa imitom, rom, Tu magaliTad, seqsualur partniors 

„qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa 

da aRkveTis Sesaxeb” evropis sabWos konvenciis Sesabamisad, 

ojaxis wevrad miviCnevT, maSin mis mimarT ganxorcielebu-

li sistematuri Seuracxyofa saqarTvelos kanonmdeblobiT 

gamoiwvevs sisxlissamarTlebriv pasuxismgeblobas, xolo Tu 

daveyrdnobiT saqarTvelos sisxlis samarTlis kodeqsis me-

111 muxls, partniori ojaxis wevrad ar ganixileba da Sesaba-

misad, mis mimarT ganxorcielebuli sistematuri Seuracxyo-

fa ar gamoiwvevs sisxlissamarTlebriv pasuxismgeblobas. 

garda amisa, sadavoa sakiTxi, ramdenad unda CaiTvalos 

erTian saojaxo meurneobad cal-calke mcxovrebi mSoblebis 

mxridan bavSvis mimarT ganxorcielebuli mzrunveloba. saqa-

rTvelos samoqalaqo kodeqsis 1198-e muxlis Tanaxmad, orive 

mSobeli Tanabrad valdebulia, izrunos arasrulwlovan 

Svilze, magram maTi cal-calke cxovreba (da ara cal-cal-

ke yofna) swored imis mauwyebelia, rom isini erToblivad 

ar axorcieleben erTian saojaxo meurneobas. amdenad, er-

Tiani saojaxo meurneobis ganxorcieleba maSin gveqneba sax-

eze, roca braldebuli da msxverpli erToblivad zrunaven 

ojaxze da erTad uZRvebian saojaxo saqmeebs. am sakiTxis 

gadawyvetisas mniSvneloba ar unda mieniWos erTad yofnis 

aucileblobas, radgan erTiani saojaxo meurneoba SeiZleba 

ganxorcieldes droebiT erTad yofnis gareSec. magaliTad, 

Tu mamakaci fizikuri samuSaoebis Sesasruleblad droebiT 

cxovrobs qalaqSi, xolo qali diasaxlisad darCa sofelSi, 

Tumca orives Zalisxmeva mimarTulia ojaxis keTildReobi-

saken, maTi cal-calke yofna ar gamoricxavs erTiani saojaxo 

meurneobis ganxorcielebas, magram erTad ar yofna iseT vi-

TarebaSi, roca mamakacs Tavisi damoukidebeli cxovreba aqvs 
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(hyavs ojaxi) da mxolod periodul yuradRebas iCens Tavis 

Svilze, erTian saojaxo meurneobad ar unda iqnes miCneuli, 

ramdenadac arasrulwlovan Svilze zrunviT da periodulad 

yuradRebis gamoCeniT ar Semoifargleba saojaxo meurneobis 

warmoeba.

praqtikisaTvis problemur sakiTxad rCeba imis garkveva, 

Tu ra igulisxmeba ssk-is 1261-e muxlSi miTiTebul Semdeg si-

tyvebSi: „mudmivad ewevian an eweodnen erTian saojaxo meur-

neobas.“ termini „mudmivad“ niSnavs uwyvetobas, Tu ufro 

metad xangrZlivobas? rodesac pirebi „mudmivad ewevian“ er-

Tian saojaxo meurneobas, aseT SemTxvevaSi igulisxmeba, rom 

isini garkveuli drois ganmavlobaSi uwyvetad axorcieleben 

erTian saojaxo meurneobas. am pirobebSi drois xangrZivo-

bas mniSvnelooba ara aqvs. es SeiZleba iyos ramdenime Tve an 

weli, Tumca minimaluri drois xangrZlivobis dadgenas mainc 

didi mniSvneloba aqvs, radgan, magaliTad, ramdenime dRiT 

erTad cxovreba da saojaxo saqmeebis erToblivad keTeba ar 

SeiZleba miviCnioT im erTian saojaxo meurneobad, romelsac 

pirebi „mudmivad ewevian“ erTad. rac Seexeba uwyvetobis faq-

tors, am SemTxvevaSi marTebulia sakiTxi gadawydes imisda 

mixedviT, Tu ra dros ganxorcielda Zaladoba: - roca pire-

bi jer kidev erTad ewevian erTian saojaxo meurneobas, Tu 

xanmokle daSorebis Semdeg, radgan SesaZlebelia, rom pire-

bi droebiT da periodulad Sordebodnen kidec erTmaneTs 

garkveuli mizezebis gamo, magram Tu Zaladoba Cadenilia kv-

lav erTiani saojaxo meurneobis ganxorcielebis procesSi, 

igi mainc Cadenilad unda CaiTvalos im dros, roca pirebi 

jer kidev „ewevian erTian saojaxo meurneobas“ da im faqts, 

rom isini uwyvetad ar axorcielebdnen aseT meurneobas raime 

gavlenis moxdena sakiTxis Sefasebaze ar unda hqondes. 

roca Zaladoba Cadenilia im dros, roca pirebi erTo-

blivad ukve aRar axorcieleben erTian saojaxo meurneobas, 

aseT dros mieTiTeba, rom isini „eweodnen erTian saojaxo 
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meurneobas“, Tumca sakiTxavia, ra dro unda iqnes miCneuli 

sakmarisad, romlis gasvlis mere isini aRar iqnebian miC-

neuli ojaxis wevrebad, magaliTad, pirebi Tu erTian sao-

jaxo meurneobas eweodnen 1 wlis ganmavlobaSi, xolo mas 

Semdeg 20 weli daSorebulebi arian erTmaneTs da SemTxeviTi 

Sexvedris dros erTma iZalada meoreze. sakiTxavia, saxeze 

gveqneba Tu ara ojaxSi Zaladoba im pirebs Soris, vinc „mud-

mivad eweodnen erTian saojaxo meurneobas.“ vfiqrob, rom 

sakiTxi unda gadawydes ise, rogorc gadawydeboda yofili 

meuRlis an warsulSi araregistrirebuli piris SemTxvevaSi. 

samive am piris mimarT erTgvarovani midgomaa saWiro da aseT 

SemTxvevaSi drois faqtors yuradReba ar unda mivaqcioT, 

ramdenadac, ramdeni welic ar unda gavides, piri „yofili 

meuRlis“ statuss mudmivad inarCunebs da xangrZlivi drois 

gasvlis Semdegac ki ar kargavs mas. aseTi damokidebulebaa 

saWiro „warsulSi araregistrirebuli piris“ mimarTac da im 

piris mimarTac, visTan erTadac meore piri „eweoda erTian 

saojaxo meurneobas.“ 

2. ras gulisxmobs Zaladoba ojaxis wevris mimarT.

Zaladoba samarTlebrivi kategoriaa da misi arsi aravi-

Tar gaurkvevlobas ar iwvevs. mocemul SemTxvevaSi sadavoa 

mxolod is sakiTxi, rom saqarTvelos sisxlis samarTlis 

kodeqsis 1261 muxlSi miTiTebuli „Zaladoba“ erTjerad Za-

ladobas gulisxmobs, Tu sistematursac. pirveli poziciis 

mixedviT, saqarTvelos sisxlis samarTlis kodeqsis 1261 

muxlSi mxolod erTjeradi Zaladoba unda igulisxmebodes, 

radgan ar SeiZleba kanonmdebeli iseve sjides sistematuri 

Zaladobis Camden pirs, rogorc erTjeradi Zaladobis Cam-

dens da amis naTeli magaliTia ssk-is 126-e muxli, romlis 

pirveli nawili exeba erTjerad cemas an sxvagvar Zaladobas, 

xolo 12 nawili exeba sistematur cemas an sxvagvar Zalado-
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bas, xolo meore poziciis mixedviT, piriqiT, kanonmdebeli 

ar SeiZleba dasjadad acxadebdes erTjerad Zaladobas, 

xolo sistematur Zaladobas - ara, amitom meore pozici-

is mixedviT, saqarTvelos sisxlis samarTlis kodeqsis 1261 

muxlSi igulisxmeba rogorc erTjeradad, ise sistematurad 

Cadenili Zaladoba. 

sakiTxis sworad SefasebisaTvis, yuradReba unda mivaq-

cioT saqarTvelos sisxlis samarTlis kodeqsSi 1261 muxlis 

SemoRebis mizans. kerZod, am normis SemoRebamde ganxor-

cielebuli Zaladoba aseve danaSauls warmoadgenda (sisxlis 

samarTlis kodeqsis 125-e da 126-e muxlebi) da am muxlis 

SemoRebiT raime axali qmedeba ki ar gamocxadda danaSa ulad 

(Zaladobis nawilSi), aramed ganisazRvra specialur pirTa 

wre (braldebulisa da msxverplisa) da misi Camdenis mimarT 

gamkacrda kanonmdeblis midgoma. am fonze danaSaulad ga-

mocxadda iseTi qmedebebic, romelic, Tu ar exeba ojaxis 

wevrs, sxva SemTxvevaSi danaSaulad ar miiCneva (magaliTad, 

sistematuri Seuracxyofa). rac Seexeba Zaladobas, igi am 

normis SemoRebamdec iTvleboda danaSaulad da Tu igi 

erTjeradad iyo Cadenili, qmedeba kvalificirdeboda saqar-

Tvelos sisxlis samarTlis kodeqsis 125-e muxliT, xolo Tu 

mas hqonda sistematuri xasiaTi, qmedeba kvalificirdeboda 

saqarTvelos sisxlis samarTlis kodeqsis 126-e muxliT. 

mogvianebiT - 2016 wlis 1 dekembris kanoniT, 125-e muxlis 

Semadgenloba gadavida 126-e muxlis pirvel nawilSi, xolo 

sistematuri Zaladoba 126-e muxlis 12 nawilad iqca. maSa-

sadame, kanonmdebeli 1261 muxlis SemoRebamde erTjerad da 

sistematur Zaladobas sxvadasxva muxliT sjida. erTjerad 

Zaladobas sjida 125-e muxliT da sistematurs _ 126-e mux-

liT, maSin ra saWiro iyo specialuri muxlis SemoReba da Tu 

mainc saWiro iyo, orive saxis Zaladoba swored am specialur 

muxlSi xom ar moiazra?

rodesac vsaubrobT imaze, rom ojaxur sivrceSi Cade-
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nili danaSaulis mimarT kanonmdebelma midgomebi gaamkacra, 

erTmaneTs unda SevadaroT manamde arsebuli normebiTa (125-

e da 126-e muxlebiT) da axali normiT (1261 muxliT) gaT-

valiswinebuli sanqciebi, kerZod, Tu manamde erTjeradi 

Zaladobis CadenisTvis (125-e muxli) Tavisuflebis aRkveTa 

gaTvaliswinebuli saerTod ar iyo, 1261 muxliT dawesda erT 

wlamde Tavisuflebis aRkveTa, rac imas niSnavda, rom Tu 

ojaxis wevris mimarT Caidenda piri Zaladobas, mas Tavisu-

flebis aRkveTac ki daemuqreboda, xolo Tu imave Zaladobas 

Caidenda sxva piris (ara ojaxis wevris) mimarT, mas Tavisu-

flebis aRkveTa ar Seefardeboda. amdenad, marTlac saxezea 

sasjelis gamkacreba. axla vnaxoT, ra moxdeboda sistematu-

ri Zaladobis dros: Tu piri sistematurad axorcielebda 

Zaladobas sxva piris mimarT, mas sam wlamde Tavisuflebis 

aRkveTa SeiZleboda Sefardeboda (126-e muxlis pirveli 

nawili), xolo Tu sistematur Zaladobas adgili eqneboda 

ojaxis wevris mimarT da miviCnevT, rom misi qmedeba mainc 

specialuri muxliT (1261 muxlis pirveli nawiliT) unda da-

kvalificirdes, maSin gamova, rom igi 1 wlamde Tavisuflebis 

aRkveTiT SeiZleba dasjiliyo, anu imaze ufro msubuqad, vi-

dre es ara ojaxis wevris SemTxvevaSi moxdeboda, rac niS-

navs imas, rom kanonmdebels ufro Seumsubuqebia sasjeli 

sistematurad moZalade ojaxis wevris mimarT, rac kanon-

mdeblis mizani ar iyo. aqedan gamomdinare, unda mivideT im 

daskvnamde, rom 1261 muxlSi miTiTebuli Zaladoba moicavs 

mxolod erTjerad Zaladobas, xolo sistematuri Zaladoba 

unda Sefasdes 126-e muxlis 12 nawiliT. rac unda iTqvas, rom 

garkveul uxerxulobas qmnis, radgan kanonmdebelma ojaxSi 

Zaladobis Camdenis mimarT SemoiRo specialuri norma, Tum-

ca mas garkveul SemTxvevebSi viyenebT (erTjeradi Zalado-

bis dros), garkveul SemTxvevebSi ki (sistematuri Zalado-

bis dros) - ara. kerZod, Tu qmari erTjeradad iZaladebs 

colze, maSin igi pasuxs agebs 1261 muxliT, xolo Tu siste-
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maturad Zaladobs colze, igi pasuxs agebs 126-e muxlis 12 

nawiliT. aseT dros ismis kiTxva: sistematurad moZalade 

qmari Tu axorcielebs ojaxSi Zaladobas, ratom ar agebs igi 

pasuxs ojaxSi ZaladobisaTvis specialurad arsebuli mux-

liT da ratom agebs igi pasuxs zogadi muxliT? am uxerxu-

lobis aRmosafxvrelad, sasurvelia kanonmdebelma 1261 mux-

lis damamZimebel garemoebad gaiTvaliswinos „sistematuri 

Zaladoba“ da ojaxSi moZaladem am specialuri muxliT agos 

pasuxi - erTjeradad Zaladobis drosac (pirveli nawiliT) 

da sistematuri Zaladobis drosac (meore nawiliT, dama-

mZimebel garemoebad me-2 nawilSi asaxvis SemTxvevaSi). 

im poziciis gasamyareblad, rom 1261 muxlSi miTiTe-

buli Zaladoba mxolod erTjerad Zaladobas gulisxmobs 

da ara sistematursac, SeiZleba davimowmoT saqarTvelos 

sisxlis samarTlis kodeqsis me-111 muxli, sadac miTiTebu-

lia im muxlebis CamonaTvali, romelTa Cadenac SesaZlebe-

lia ojaxuri danaSaulis saxiT, maT Soris aris 126-e mux-

liT gaTvaliswinebuli Zaladobac, romelic SeiZleba ganxor-

cieldes ojaxis wevris mimarT da kvalifikaciaSi unda aisaxos 

111 muxli, rac imas niSnavs, rom Tuki ojaxis wevris mimarT 

erTjeradad iqneba Zaladoba ganxorcielebuli, Tu siste-

maturad, mainc 1261 muxliT unda dakvalificirdes, maSin 

adgili aRar rCeba 126-e muxlisTvis da Sesabamisad, saxeze 

ar gveqneba 111,126-e muxli. amdenad, daskvnis saxiT SeiZleba 

iTqvas, rom erTjeradi Zaladobis Cadenisas ojaxis wevri 

dReis mdgomareobiT pasuxs agebs 1261 muxliT, xolo siste-

maturi Zaladobis Cadenisas 111,126-e muxlis 12 nawiliT, rac 

garkveuli uxerxulobis aRmosafxvrelad sakanonmdeblo 

wesiT unda gamoswordes.

3. praqtikaSi urTules sakiTxad iqca erTjeradi Za-

ladobis, mravaljeradi (epizoduri) Zaladobisa da sistema-
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turi Zaladobis erTmaneTisagan gamijvna2:

cxadia, erTjeradi Zaladoba maSin gvaqvs saxeze, roca Za-

ladoba ganxorcielda erTxel, magaliTad, erTxel daartya 

xeli an fexi an raime sagani da aman gamoiwvia fizikuri tkivi-

li. erTjerad Zaladobad unda Sefasdes aseve iseTi SemTxve-

va, roca piri zedized ramdenjerme artyams xels msxverpls, 

magaliTad, qmarma cali xeliT daiWira coli, xolo meore 

xeliT ramdenjerme (xuTjer, aTjer an daRlamde) daartya 

saxeSi. aseT dros mniSvnelovania ara dartymebis raodenoba, 

aramed is, rom fizikuri Zaladoba drois mcire monakveT-

Si, ramdenime dartymiT uwyvetad ganxorcielda. winaaRmdeg 

SemTxvevaSi gamova, rom Tu qmarma konfliqtis dros 10-jer 

daartya muSti cols, igi 10 epizodisTvis unda daisajos, 

rac marTebuli ar iqneba, radgan erTi konfliqtis piro-

bebSi, erTiani ganzraxviT, erTmaneTis miyolebiT ganxor-

cielebuli mravaljeradi dartymebi, cal-calke epizodebad 

ar unda Sefasdes.

rodesac vsaubrobT „erTdroulad ganxorcielebul 

mravlobiT dartymebze“, bunebrivia, aq ar vgulisxmobT 

drois erTsa da imave momentSi dartymebis ganxorcielebaze, 

rac absurduli iqneba, radgan erTi xeliT ori an meti dar-

tyma erTsa da imave dros, Tundac mciredi intervalis ga-

reSe, fizikurad ver ganxorcieldeba, radgan dartymasa da 

dartymas Soris drois mcire intervali obieqturad yovel-

Tvis iarsebebs. amdenad, am SemTxvevaSi vgulisxmobT iseT 

viTarebas, roca dartymebi miyolebiT xorcieldeba, magram 

sakiTxi rTuldeba, roca dartymasa da dartymas Soris drois 

garkveuli Sualedi arsebobs (magaliTad, ramdenime saaTi). 

rogor gadawydeba aseT dros sakiTxi, - saqme gvaqvs mainc 

2 marTalia, terminebi „erTjeradi“ da „mravaljeradi“ Zaladoba kanonism-

ieri terminebi ar aris, magram statiaSi maTi gamoyenebis mizanSewoniloba 
ganpirobebulia maT Soris Sinaarsobrivi sxvaobis sailustraciod da Se-
sabamisad, gansxvavebuli kvalifikaciis saWiroebis warmosaCenad.
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erTjerad ZaladobasTan, Tu epizodur ZaladobasTan? maga-

liTad, col-qmars Soris momxdari konfliqtis dros, qmarma 

xeli daartya saxeSi cols, romelic meore oTaxSi Sevarda 

Tavdacvis mizniT. qmari Sehyva meore oTaxSi da gaagrZela 

colis cema. am SemTxvevaSi saxeze gvaqvs mainc erTjeradi 

Zaladoba, radgan konfliqti amowuruli ar iyo da igi erT 

oTaxSi gagrZeldeboda, Tu orSi, erT oTaxSi daartyamda 

ramdenjerme Tu sxvadasxva oTaxSi, amas kvalifikaciisaTvis 

mniSvneloba ara aqvs. arc imas aqvs mniSvneloba, rom pirvel 

dartymasa da morig dartymebs Soris drois garkveuli Su-

aledi arsebobda. SevcvaloT magaliTi: col-qmars Soris 

konkretul sakiTxTan dakavSirebiT warmoiqmna konfliqti, 

ra drosac qmarma ramdenjerme daartya muSti saxeSi cols, 

romelmac Zlivs daaRwia Tavi qmars da saSvelad Sevarda 

mezobelTan, romelsac uTxra, rom qmari scemda da sTxova 

Seefa rebina ramdenime saaTiT, sanam nasvam mdgomareobaSi 

myofi qmari daiZinebda an brazi gauvlida. ramdenime saa-

Tis (4-5 saaTis) Semdeg, colma ifiqra, rom saxlSi dabruneba 

misTvis ukve usafrTxo iqneboda da wamovida mezoblidan, 

Tumca aRmoCnda, rom qmari mis dabrunebas elodeboda da 

rogorc ki Sevida coli saxlSi, qmarma gaagrZela misi cema. 

aseTi SemTxvevebi sagamoZiebo da sasamarTlo praqtikaSi gan-

sxvavebulad fasdeba: zogjer erTjeradi ZaladobiT kvali-

ficirdeba, zogjer ki - or epizodad. es ukanaskneli pozicia 

Cemi azriT arasworia da yuradReba unda gamaxvildes ara 

marto drois Sualedze, aramed imaze, rom marTalia, fizi-

kuri Zaladoba ganxorcielda or aqtad, magram igi ganxor-

cielda erTi konfliqtis farglebSi da erTiani ganzraxviT, 

rac arafriT gansxvavdeba im Zaladobisagan, romlis drosac 

adgili hqonda mravlobiTi dartymebis ganxorcielebas, gan-

sxvaveba ki mxolod drois SualedSia. Tu pirvel SemTxvevaSi 

dartymasa da dartymas Soris drois mcire, umniSvnelo (ram-

denime wuTiani) Sualedi iyo, am SemTxvevaSi adgili hqonda 
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ufro did (ramdenime saaTian) Sualeds, rac ganpirobebuli 

iyo ara konfliqtis dasrulebiT, an pirveli safuZvlis aR-

mofxvrisa da axali ganzraxvis warmoSobiT, aramed meore Sem-

TxvevaSi msxverplis xelmiuwvdomlobiT. amdenad, erTjera-

dad ganxor cielebuli Zaladoba (Zaladobis erTi epizodi) 

saxeze gveqneba aramarto maSin, roca fizikuri Zaladoba 

ganxorcielda erTxel (magaliTad, xelis erTxel dartymis 

dros), aramed maSinac, roca Zaladobasa da Zaladobas Soris 

drois mcire intervali arsebobda, magram isini ganxorciele-

buli iyo erTiani konfliqtis farglebSi, erTiani ganzrax-

viT da hqonda gangrZobiTi xasiaTi (magaliTad, ganxorcielda 

ramdenime dartyma an drois mciredi Sualedis arsebobisas 

ganxorcielda morigi Zaladoba da mas pirvel ZaladobasTan 

kavSirSi hqonda gangrZobadi xasiaTi).

Tu meore Zaladoba sxva safuZvliT aris warmoSobili, 

maSin aseT dros ganxorcielebuli Zaladobis meore epizod-

Tan gveqneba saqme, magaliTad, Tu diliT, samsaxurSi wasv-

lamde, qmari cols sauzmis moumzadeblobis gamo eCxuba da 

am sakiTxze warmoSobili konfliqtisas saxeSi daartya xeli, 

xolo samsaxuridan dabrunebis Semdeg coli ar daxvda saxl-

Si da es sakiTxi gaxda meore konfliqtis mizezi, ra dro-

sac kvlav xeli daartya saxlSi dabrunebul cols, saxeze 

gveqneba Zaladobis ori damoukidebeli epizodi, ramdenadac 

meorejer ganxorcielebul Zaladobas, pirvel ZaladobasTan 

saerTo araferi aqvs da gangrZobad Zaladobad ver CaiTvle-

ba. maT Soris erTiani jaWvi ar arsebobs da isini warmoSobili 

arian sxvadasxva mizeziT, kerZod, meore pirvelis gagrZele-

bas ar warmoadgens. amdenad, saxeze gvaqvs damoukideblad 

warmoSobili, morigi Zaladobis epizodi, romelic Sesabam-

isad, pirvelisagan damoukideblad unda Sefasdes.

sakiTxi kidev ufro rTuldeba, roca saqme exeba mra-

valepizoduri Zaladobisa da sistematuri Zaladobis 

erTmaneTisagan gamijvnas. orive SemTxvevaSi saqme gvaqvs 
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drois garkveul SualedSi ganmeorebul ZaladobasTan, 

Tumca sakiTxis sworad gadawyvetas kvalifikaciisaTvis da 

sasjelisaTvis udidesi mniSvneloba aqvs, radgan ori an meti 

epizodisaTvis daniSnuli sasjeli (miT ufro STanTqmis prin-

cipis gamoyenebisas) bevrad naklebia sistematuri Zalado-

bisaTvis dasaniSn sasjelTan SedarebiT. 

mravalepizoduri Zaladobisa da sistematuri Zalado-

bisaTvis erTnairad damaxasiaTebelia rogorc droSi wyveta, 

ise umeteswilad konfliqtis mizezis sxvadasxvaoba (Tumca 

arc erTi da igive mizezi gamoiricxeba, magaliTad, qmari 

mudmivad eWvianobs colze)), amitom maTi gamijvna am Tval-

sazrisiT erTob rTulia, magaliTad, Tu qmari erT dReSi 

sxvadasxva mizeziT samjer scems cols, Zneli iqneba imis 

dadgena, saqme gvaqvs sam epizodad ganxorcielebul Za-

ladobasTan, Tu sistematur ZaladobasTan. sakiTxi yovel 

konkretul SemTxvevaSi damoukideblad unda Sefasdes da 

yuradReba mieqces damatebiT garemoebebs. magaliTad, amave 

magaliTSi, Tu dadgindeba, rom am samjeradi Zaladobis gar-

da, romelic ganxorcielda erT dRes da es iyo erTaderTi 

SemTxveva mravalwliani Tanacxovrebis manZilze, maSin ver 

vityviT, rom am samjer ganxorcielebuli Zaladobis gamo 

qmari sistematurad Zaladobda colze, magram Tu dadginde-

ba, rom qmari cols dReSi erTxel scems da amas adgili aqvs 

mudmivad bolo erTi Tvis ganmavlobaSi, SegviZlia miviCnioT, 

rom saxeze gvaqvs sistematuri Zaladoba. amdenad, gadamwyve-

ti mniSvneloba aqvs ara imas _ dReSi erTxel xorcieldeba 

Zaladoba Tu samjer, mTavaria, rom am Zaladobas hqondes 

erTgvarad intensiuri xasiaTi. 

iuridiul literaturaSi arsebuli mosazrebis mixed-

viT, „sistematuria cema maSin, roca igi Cadenilia samjer 

mainc, Tanac drois xanmokle intervalis daSorebiT. es imas 

niSnavs, rom pirveli cemiT miyenebuli fizikuri da fsiqi-

kuri tkivili jerac araa gamqrali da msxverplis cema xdeba 
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meored, Semdeg mesamed da a.S. Tanac ara aqvs mniSvneloba, es 

qmedebebi erTiani ganzraxviT xdeba Tu axlad aRmocenebuli 

ganzraxviT “.3 

sistematuri Zaladobis amgvari ganmartebisas aqcenti 

gadatanilia kumulaciurad mxolod ori pirobis arsebobaze: 

1. Zaladobis raodenobaze da 2. drois mokle intervalSi maT 

ganxorcielebaze. am ganmartebis mixedviT, sistematuri cema 

gveqneba zemoxsenebul SemTxvevaSi, roca magaliTad, qmari 

erTi dRis ganmavlobaSi, erTiani ganzraxviT, samjer scems 

cols (diliT, SuadRiT da saRamos), magram dadgenilia, rom 

es dRe iyo erTaderTi dRe maTi 20 wliani Tanacxovrebis man-

Zilze da sxva dros Zaladobas adgili ar hqonia. zemoxseneb-

uli ganmartebis mixedviT Tu vimsjelebT, samjeradi cema 

saxezea, aseve saxezea drois mokle SualedSi maTi ganxor-

cieleba, kerZod, saxezea drois iseTi xanmokle intervali, 

roca pirveli cemis Sedegad gancdili fizikuri tkivili 

jer kidev ganelebuli ar aris, Tumca aseT dros Zneli 

iqneba mtkiceba imisa, rom sistematur ZaladobasTan gvaqvs 

saqme, radgan saerTo jamSi saxeze ara gvaqvs colze Zalado-

bis mudmivoba. aqedan gamomdinare aSkaraa, rom miTiTebuli 

ganmarteba saWiroebs kidev erTi faqtoris - intensivobis 

komponentis damatebas. sistematuri Zaladoba saxeze gveqneba 

maSin, roca Zaladoba atarebs erTgvarad mudmiv, permanentul 

xasiaTs. mas adgili unda hqondes xSirad. mravalepizodu-

robaca da sistematurobac Tavis TavSi mravaljeradobas 

gulisxmobs, magram Tu pirvel SemTxvevaSi Zaladoba drois 

didi intervalis arsebobas gulisxmobs (mag. scema ianvarSi, 

maisSi da noemberSi), meore SemTxvevaSi igi drois Sedare-

biT mokle intervalSi xdeba da TiTqos erTgvarad uwyvet 

xasiaTs atarebs (mag., scems yovel dRe, kviraSi orjer da 

a.S, magram amas aqvs erTgvarad mudmivi xasiaTi). e.i. sistema-

3 mzia lekveiSvili, goCa mamulaSvili. nona Todua, sisxlis samarTlis kerZo 
nawili, wigni pirv. Tbilisi, 2019 - t. I, gv.167.
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turoba mxolod raodenobaze ver daiyvaneba, radganac, ro-

gorc ukve aRvniSneT, simravle mravalepizodurobisTvisac 

aris damaxasiaTebeli da mxolod sistematurobis niSani ver 

iqneba. rac Seexeba drois intervals, igi SesaZlebelia iyos 

erT-erTi indikatori da Tu drois did SualedTan gveqneba 

saqme (ianvari-ivlisi) SegviZlia gamovricxoT sistematuro-

ba da davadginoT epizoduroba, xolo piriqiT, roca drois 

SedarebiT mokle intervalTan gvaqvs saqme (dRidan dRemde, 

kviridan kviramde), miviCnioT, rom saqme gvaqvs sistematuro-

basTan, magram mxolod drois intervaliTac daskvnebis ga-

keTeba SeuZlebeli iqneba, Tu sagangebo yuradReba ar mieqca 

Zaladobis intensivobas. sistematurobis dros Zaladoba 

unda atarebdes erTgvarad uwyvet xasiaTs. es imas ar niSnavs, 

rom Zaladoba uwyvet reJimSi, yoveldRiurad da mudmivad 

unda xdebodes, aramed drois SedarebiT mokle intervalSi 

unda Caidinebodes da permanentul xasiaTs unda atarebdes, 

rac epizodurad Cadenili ZaladobisaTvis damaxasiaTebeli 

ar aris, radgan igi Caidineba zogjer, xandaxan. 

praqtikaSi msxverplebic TavianT CvenebebSi epizoduro-

bis aRsaniSnavad ase uTiTeben: „sityvier konfliqts xSirad 

hqonia adgili, Tumca fizikur Zaladobas - ara, yofila Sem-

Txvevebi, roca daurtyams kidec;“ „erTi-orjer xelic dau-

rtyams;“ „zogjer xeliTac Semxebia;“ „iSviaTad xelic momxve-

dria;“ „xandaxan fizikur Sexla-Semoxlasac hqonia adgili;“ 

da a.S. aRniSnuli ganmartebebi mravalepizodurobis miman-

iSnebelia da ara sistematurobis, radgan, rogorc Cans, Za-

ladobas xSirad ki ar hqonda adgili, aramed zogjer, xanda-

xan, iSviaTad da a.S, xolo sistematurobis dros msxverplic 

sxvagvari sityvebiT gadmoscems ambavs da uTiTebs: „xSirad 

mcemda;“ „sul cemaSi vyavdi;“ „cema xelobad hqonda gamx-

dari;“ „SeeZlo nebismier dros veceme;“, „TiTqmis yoveldRe 

mcemda“ da a.S. maSasadame, es gancxadebebi miuTiTebs imaze, 

rom Zaladobas hqonda permanentuli xasiaTi da swored amis 
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gamo unda miviCnioT igi sistematur Zaladobad.

aqve SesaZloa garkveuli rekomendaciebis saxiT dadg-

indes sistematuri Zaladobis niSnebi: pirveli niSania Za-

ladobis simravle. raodenobis TvalsazrisiT, Zaladoba ar 

unda iyos samze naklebi, radgan erTxel an orjer ganxor-

cielebuli Zaladoba SeuZlebelia miCneul iqnes sistematu-

rad, magram, Tu samjer an metjer eqneba mas adgili, es iqneba 

sistematurobis pirveli niSani; meore niSania drois inter-

vali. yovel momdevno Zaladobas Soris intervali ar unda 

iyos xangrZlivi, radgan Tu yoveli morigi Zaladoba did 

intervalSi Caidineba, SeuZlebeli iqneba imis mtkiceba, rom 

wina Zaladobidan morig Zaladobamde jer kidev ar iyo gan-

elebuli fizikuri an fsiqikuri tkivili. „gaunelebloba“ 

mniSvnelovania imiT, rom ramdenjerme gancdilma „tkivilma“ 

unda miaRwios „tanjvis“ xarisxs, rac swored sistematur Za-

ladobas unda mohyves. tanjva SeiZleba erTjeradad ganxor-

cielebul Zaladobasac mohyves (magaliTad, wamebis dros), ma-

gram sistematuri ZaladobisaTvis tanjvis gamowveva aucile-

belia, rogorc zedized ramdenjerme miyenebuli tkivilis 

jamuri Sedegi. swored amiT aris gamowveuli 126-e muxlis 

12 nawilSi (sistematuri cema an sxvagvari Zaladoba) Sede-

gis saxiT tanjvis gamowvevaze miTiTebuli, xolo arasiste-

maturobis dros (126-e muxlis pirvel nawilSi) - tkivilze 

miTiTebuli. amdenad, yovel jerze ganxorcielebuli Za-

ladoba Tu mxolod fizikur an fsiqikur tkivils iwvevs da 

morig Zaladobamde iseTi droa gasuli, rac mis ganelebas 

iwvevs, ver miaRwevs igi im xarisxis tkivils, romelic tan-

jvad aqcevs mas. tanjvis gamowvevis gareSe ki sistematur 

ZaladobasTan ar gveqneba saqme da yoveli morigi Zaladoba 

damoukidebel  epizodad unda Sefasdes. rekomendaciis Tval-

sazrisiT, sasurvelia, rom Zaladobidan Zaladobamde dro 

ar aRematebodes erT Tves, radgan Tu igi Tvidan Tvemde 

ufro meti droiT aris erTmaneTisagan daSorebuli, maSin 
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SeuZlebeli iqneba wina ZaladobiT gamowveuli fizikuri tki-

vilis gauneleblobaze saubari. swored mravalepizodurobis 

sasargeblod iqna gadawyvetili iseTi SemTxveva, roca pirs 

19 agvistos, 30 seqtembersa da 25 ianvars ganxor cielebuli 

fizikuri Zaladobis gamo bralad Seeracxa sistematuri Za-

ladoba (ssk-is 111-126-e muxlis 12 nawili), aRniSnul saqmeze 

sasamarTlom aRniSna, rom „mocemul SemTxvevaSi braldebu-

lis mier marTalia Cadenilia Zaladobis sami faqti, Tumca 

maT Soris drois intervali imdenad didia, rom 2018 wlis 19 

agvistos ganxorcielebuli Zaladobis Sedegad gamowveuli 

fizikuri tkivili, morig - 2018 wlis 30 seqtembers ganxor-

cielebuli Zaladobis droisaTvis ukve ganelebuli da 

gamqrali iqneboda, aseve, am ukanaskneli Zaladobis Sedegad 

gamowveuli fizikuri tkivili Tavis mxriv ganelebuli da 

gamqrali iqneboda 2019 wlis 25 ianvars ganxorcielebuli 

Zaladobis dros. Sesabamisad, aRniSnuli Zaladobebis Sede-

gad gamowveuli fizikuri tkivili obieqturad ver miaRw-

evda tanjvis xarisxs, ramdenadac Zaladobidan Zaladobamde 

(agvisto-seqtemberi-ianvari) imdenad didi droa gasuli, rom 

wina Zaladobidan morig Zaladobamde gamqrali iqneboda Za-

ladobiT gamowveuli tkivili. tanjvis gamowvevis gareSe ki 

sistematuri Zaladobis Semadgenloba saxeze ar iqneba, Se-

sabamisad, yoveli morigi Zaladoba unda Sefasdes Zalado-

bis damoukidebel epizodad da moZaladem TiToeuli epi-

zodisaTvis cal-calke unda agos pasuxi“4.

sistematuri Zaladobis mesame niSania Zaladobis inten-

sivoba, roca mas aqvs xSiri, mudmivi, uwyveti xasiaTi. Zalado-

ba unda xasiaTdebodes xSirad ganmeorebadobiT, romelic 

Tavisi intensiurobiT unda qmnides erTgvar sistemur jaWvs, 

radgan mxolod drois mokle intervalSi Cadenili ramdenime 

Zaladoba ver miaRwevs sistematuri Zaladobis xarisxs, Tu mas 

ar axasiaTebs erTgvari uwyvetoba, ganmeorebiToba da sixSire.

4 ix. Tbilisis saqalaqo sasamarTlos 2019 wlis 30 maisis №1/1066-19 ganaCeni.
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analogiuri ganmarteba aqvs gakeTebuli saqarTvelos 

uzenaes sasamarTlos erT-erT saqmeze, roca 16 seqtembrisa 

da 9 oqtombris Zaladobis epizodebi ar miiCnia sistematur 

Zaladobad da or damoukidebel epizodad Seafasa. dasab-

uTebaSi ki vkiTxulobT: „sistematur Zaladobas axasiaTebs: 

Zaladobis permanentuloba - erTxel an orjer Zaladoba 

SeuZlebelia iyos sistematuri, e.i. momdevno qmedeba or-

jer mainc unda iqnes Cadenili, raTa gamoikveTos sistema-

turobis elementi da cxadi gaxdes, rom Zaladobas gaaCnia 

araerTgzisi recidivi; drois mcire intervalebi - yoveli 

momdevno Zaladobis intervali ar unda iyos imdenad xan-

grZlivi, rom gancdili tkivili ganeldes da veRar miaRwios 

tanjvis xarisxs; intensivoba - Zaladobas unda hqondes xSi-

ri, mudmivi, uwyveti, regularuli xasiaTi, rac unda qmnides 

garkveul sistemas.“5

maqsimum TveSi erTxel ganxorcielebuli sami an meti Za-

ladobis Semdeg Tu gavida SedarebiT didi dro (mag. 2-3 Tve) 

da Semdeg kvlav ganxorcielda Zaladoba, am ukanasknelis 

calke epizodad dakvalificireba (rogorc xdeba praqtikaSi) 

sworad ar unda CaiTvalos, radgan mTavaria Zaladobam Tavisi 

intensivoboT miiRos sistematuri saxe da mas mere Cadenili 

yoveli momdevno Zaladoba ukve am sistematuri Zaladobis 

erTian jaWvSi eqceva. amdenad, sistematuri Zaladobis mere 

Cadenili yoveli momdevno Zaladoba sistematuri Zalado-

bis gagrZelebad unda CaiTvalos da Sesabamisad, mxolod 

sistematuri Zaladobis muxliT unda dakvalificirdes (111-

126-e muxlis 12 nawiliT) da ara sistematur Zaladobas (111-

126-e muxlis 12 nawils) damatebuli Zaladobis kidev erTi 

damoukidebeli epizodi (1261-e muxli), rogorc dRes xdeba 

praqtikaSi.

4. praqtikaSi aseve problemuria sakiTxi, roca saqme exe-

5 ix. saqarTvelos uzenaesi sasamarTlos 2021 wlis 18 Tebervlis №785/
ap-20 ganaCeni. 
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ba Zaladobis paralelurad sistematuri Seuracxyofis (San-

taJis an damcirebis) arsebobas. 

sagamoZiebo da zogjer sasamarTlo praqtikis mixedvi-

Tac, roca saxezea erTjeradi fizikuri Zaladobac da siste-

maturi sityvieri Seuracxyofac, braldebuls 1261 muxli 

or epizodad aqvs wardgenili: pirveli - fizikuri Zalado-

bisTvis, meore ki - sistematuri SeuracxyofisTvis, rac aseve 

marTebulad ar unda CaiTvalos Semdeg garemoebaTa gamo: 

rogorc aRvniSneT, 1261-e muxlSi miTiTebuli „Zalado-

ba“ erTjeradad ganxorcielebul Zaladobas gulisxmobs, 

xolo sistematuri Seuracxyofa - ojaxis wevris pativisa 

da Rirsebis sistematur Selaxvas uweso formiT (sistema-

turi iseve unda gavigoT, rogorc Zaladobis SemTxvevaSi). 

Tu pirma mxolod erTjeradi fizikuri Zaladoba ganaxor-

ciela, mas waredgineba 1261-e muxli, aseve moxdeba maSin, Tu 

piri fizikurad ar Zaladobs ojaxis wevrze, magram siste-

maturad Seuracxyofs mas, magram roca erTsac da meores-

ac aqvs adgili (fizikuradac Zaladobs da sistematuradac 

Seuracxyofs), aseT dros piris qmedeba mxolod erTi 1261-e 

muxliT unda dakvalificirdes, radgan am muxliT gaTval-

iswinebuli danaSauli (ojaxSi Zaladoba) erTi saxis qmedebiT 

Cadenadi danaSauli ar aris da misi obieqturi Semadgenloba 

SeiZleba ganxorcieldes ramdenime alternatiuli qmedebiT 

(igi SeiZleba gamoixatos erTjerad ZaladobaSi, sistematur 

SeuracxyofaSi, sistematur damcirebaSi, sistematur San-

taJSi), romelTa Cadena cal-calke an erToblivad mxolod 

erTi danaSaulis Semadgenlobas gvaZlevs, magaliTad, Tu 

piri sistematurad aSantaJebs Tavis yofil cols da amav-

droulad sistematurad Seuracxyofs mas, saxeze ori 1261-

e muxli ki ar gveqneba (erTi sistematuri SantaJisTvis da 

meore, sistematuri SeuracxyofisaTvis), aramed erTi 1261-

e muxli, radganac erTiani danaSaulis (ojaxSi Zaladobis) 

ori alternatiuli qmedeba (sistematuri SantaJi da sistema-
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turi Seuracxyofa) paralelurad ganxorcielda. maSasadame, 

daskvnis saxiT unda iTqvas, rom roca adgili aqvs ramdenime 

alternatiuli qmedebis paralelurad ganxorcielebas, saxe-

ze gvaqvs erTiani danaSauli. Sesabamisad, roca fizikur Za-

ladobasTan erTad saxeze gvaqvs sistematuri Seuracxyofac, 

qmedeba unda dakvalificirdes erTi 1261-e muxliT da ara ori 

damoukidebeli 1261-e muxliT6.

5. araerTgvarovania praqtika, rodesac Zaladoba xor-

cieldeba ojaxis srulwlovan wevrze arasrulwlovani 

ojaxis wveris TandaswrebiT da imavdroulad Zaladoba aseve 

xorcieldeba amave arasrulwlovnis mimarT. 

arsebuli praqtikis mixedviT, moZaladis qmedeba kvali-

ficirdeba 1261-e muxlis me-2 nawilis „a“ (arasrulwlovnis 

mimarT) da „g“ (ori piris mimarT) qvepunqtebiT, rac sru-

lyofil kvalifikaciad ar unda CaiTvalos. saqme imaSia, rom 

rodesac fizikur Zaladobas aqvs adgili arasrulwlovnis 

mimarT, igi aris e.w. pirdapiri Zaladobis msxverpli, radgan 

piradad sakuTar Tavze ganicdis Zaladobis sastik Sedegs, 

Tumca, roca igi aris ojaxis wevris mimarT ganxorcielebu-

li Zaladobis Semswre, aseT dros igi aris e.w. arapirdapiri 

Zaladobis msxverpli, radgan igi ganicdis fsiqikur stress, 

rac aranakleb mavnebelia misi fsiqo-emociuri mdgrado-

bisaTvis, 

ojaxSi Zaladoba arasrulwlovnis mimarT da misi Tan-

daswrebiT, rogori formiTac ar unda gamovlindes, sava-

lalo gavlenas axdens bavSvis emociur da fsiqikur mdgo-

mareobaze da mowyvlads xdis agresiuli qcevebis aTvisebisa 

da SemdgomSi gamovlinebis mimarT. swored amis gamo „qalTa 

mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zalado-

6 ix. Tbilisis saqalaqo sasamarTlos 2018 wlis 19 dekembris №1/5299-

18 ganaCeni. ix. Tbilisis saqalaqo sasamarTlos 2019 wlis 22 ianvris 

№1/5362-18 ganaCeni. ix. Tbilisis saqalaqo sasamarTlos 2019 wlis 30 

maisis №1/1066-19 ganaCeni. 
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bis msxverplTa dacvisa da daxmarebis Sesaxeb“ saqarTvelos 

kanonis me-4 muxlis „v“ qvepunqtis Tanaxmad, „msxverplad mi-

iCneva agreTve bavSvi, romelic Zaladobis mowmea“. amdenad, 

braldebulis Zaladobriv qmedebas Sedegad mohyveba ara-

marto dazaralebulis fizikuri da moraluri Seuracxyofa, 

aramed amiT dairRveva danaSaulis TviTmxilveli arasrul-

wlovnis socialurad janmrTel, normalur garemosa da Ta-

visufal da Rirseul pirobebSi misi fizikuri, gonebrivi, 

moraluri da sulieri ganviTarebis fundamenturi ufleba 

(„bavSvTa uflebaTa deklaracia“). 

aqedan gamomdinare, arasrulwlovnis mimarT da misi Tan-

daswrebiT Zaladobis ganxorcielebis SemTxvevebSi 1261 mux-

lis me-2 nawilis „a“ da „g“ qvepunqtebTan erTad „b“ qvepun-

qtis miTiTebac aucilebelia, radgan aRniSnuli qvepunqti 

swored arasrulwlovnebis interesebis dacvas emsaxureba 

da ara mxolod uSualod Zaladobis msxverplis intere-

sebs. arasrulwlovnisaTvis uSualod ZaladobiT miyenebuli 

fizikuri tkivili ver gadafaravs misTvis ojaxis wevrze mis 

Tvalwin ganxorcielebuli ZaladobiT gamowveul fsiqo-emo-

ciur stress, piriqiT, zogjer msubuqi xasiaTis fizikuri 

Zaladobidan gamomdinare fizikuri tkivili umniSvneloc 

ki SeiZleba iyos im fsiqikur tkivilTan SedarebiT, rac man 

gani cada ojaxis wevrze ganxorcielebuli Zaladobis xilviT. 

amdenad, aseT SemTxvevaSi ssk-is 1261-e muxlis me-2 nawilis 

„b“ qvepunqtzec miTiTeba aucilebelia7. 

praqtikaSi erTgvarovani damokidebuleba ar aris kidev 

erT sakiTxTan dakavSirebiT: ra SemTxvevaSi unda CaiTvalos 

arasrulwlovani „arapirdapir msxverplad“, - roca asakis da 

gonebrivi ganviTarebis gamo arasrulwlovani aRiqvams mis 

7 iuridiul literaturaSic gamoTqmulia analogiuri mosazreba, rom 
„ufro samarTliani iqneba“ aseT SemTxvevaSi „b“ qvepunqtis miTiTeba. ix. 
mzia lekveiSvili, goCa mamulaSvili. nona Todua, sisxlis samarTlis kerZo 
nawili, wigni pirveli, Tbilisi, 2019 - t. I, gv.177.

badri koWlamazaSvili
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Tvalwin ganxorcielebul Zaladobas, Tu Zaladobis aRqma 

aucilebeli ar aris da mTavaria arasrulwlovnis Tandas-

wrebiT Zaladobis Cadena. 

erTi poziciis mixedviT, Tu Zaladoba xorcieldeba 

arasrulwlovnis TandaswrebiT, saWiroa igi mcirediT mainc 

acnobierebdes mis negatiur xasiaTs, raTa igi iqces am Za-

ladobis „msxverplad“, winaaRmdeg SemTxvevaSi, misi „msxver-

plad“ miCnevis safuZveli ar arsebobs. magaliTad, Tu qmarma 

xeli daartya cols da es moxda mag. 5 Tvis Cvilis Tandas-

wrebiT, am poziciis mimdevarTa mosazrebiT, aseTi mcire asa-

kis bavSvs ar SeuZlia minimalurad mainc gaacnobieros mis 

Tvalwin momxdari qmedebis uaryofiTi xasiaTi, rac Sesaba-

misad, negatiur asaxvas ver hpovebs mis fsiqikaze, es ki Ta-

vis mxriv, gamoricxavs mis „msxverplad“ miCnevis safuZvels, 

xolo meore poziciis mixedviT, gadamwyveti mniSvneloba ar 

unda mieniWos bavSvis aRqmaunarianobas, radgan asakisa Tu 

gonebrivi ganviTarebis dabali donis miuxedavad, nebismieri 

Zaladoba uaryofiT garemos qmnis da negatiurad moqmedebs 

bavSvze, miuxedavad imisa, mas SeuZlia Tu ara momxdariT 

gamowveuli gancdebis gadmocema. 

Cemi azriT, sakiTxis amgvarad dayeneba arasworia, radgan 

arapirdapir msxverplad miCneva yovel konkretul SemTxveva-

Si individualurad unda Sefasdes da ara imis mixedviT, Tu 

ra asakis an gonebrivi ganviTarebis arasrulwlovani Sees-

wro Zaladobriv qcevas. cxadia, roca Zaladoba xorciel-

deba uSualod arasrulwlovnis mimarT, igi aris Zaladobis 

pirdapiri msxverpli da aseT dros mis asaks an gonebrivi 

ganviTarebis dones araviTari mniSvneloba ara aqvs, magram, 

roca Zaladoba xorcieldeba arasrulwlovnis Tandaswre-

biT, igi aseT dros aris Zaladobis arapirdapiri msxver-

pli, radgan Zaladobrivi garemo uaryofiTad moqmedebs mis 

fsiqo-emociur stabilurobaze da fsiqikur zians ayenebs 

mas. ssk-is 1261-e muxlis me-2 nawilis „b“ qvepunqtis daniS-
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nuleba swored is aris, rom daicvas arasrulwlovani ojaxSi 

Zaladobis ara pirdapiri zemoqmedebisagan (rac „a“ qvepun-

qtis mizania), aramed Zaladobrivi da konfliqturi garemos 

negatiuri zemoqmedebisagan, romelic warmoSobilia misi 

ojaxis wevrze ganxorcielebuli Zaladobis Sedegad da igi 

aris am Zaladobis Semswre. 

Zaladoba „arasrulwlovnis TandaswrebiT“ maSin aris 

ganxorcielebuli, roca igi Seeswro Zaladobis faqts, am-

denad, „Tandaswrebad“ ver ganixileba iseTi viTareba, roca 

Zaladobis dros arasrulwlovani sxva oTaxSi iyo da ar es-

moda konfliqtis oTaxSi momxdari movlenebi, an imave oTaxSi 

iyo, magram eZina an yursasmenebiT usmenda maRal xmaze aweul 

musikas da ver igebda konfliqtis Sesaxeb da ver xedavda 

mas8. amdenad, „Tandaswreba“ gulisxmobs Zaladobis Seswrebas, 

swored am dros Cndeba Semdegi kiTxva: Tu arasrulwlovans 

Tavisi mcire asakidan an gonebrivi ganuviTareblobidan 

gamomdinare, ar SeuZlia Zaladobis `cud saqcielad“ aRqma, 

SeiZleba Tu ara, rom igi aseT dros miviCnioT msxverplad?

erT-erTi poziciis mixedviT, Tu arasrulwlovani ar 

aris aRqmaunariani asakidan an gonebrivi ganuviTareblobi-

dan gamomdinare, maSin misi msxverplad miCneva mizanSeu-

wonelia, ramdenadac piri maSin miiCneva msxverplad, roca 

mas adgeba garkveuli ziani da Tuki igi ver acnobierebs mis 

irgvliv ganviTarebuli movlenebis arss, maSin SeuZlebelia 

imis mtkiceba, rom mas miadga ziani, xolo sapirispiro pozi-

ciis mixedviT, Zaladobrivi garemo nebismier SemTxvevaSi ax-

dens arasrulwlovanze negatiur gavlenas imis miuxedavad, 

aqvs Tu ara mas mis irgvliv Seqmnili Zaladobrivi garemos 

gacnobierebis, aRqmisa da gadmocemis unari. maTi azriT, 

Tu msxverplad miCneva mis aRqmaunarianobas daukavSirdeba, 

maSin dRis wesrigSi unda dadges misi gancdebis Sesaxeb in-

8 ix. Tbilisis saqalaqo sasamarTlos 2018 wlis 4 maisis №1/23-18 ganaCeni. 

ix. Tbilisis saqalaqo sasamarTlos 2018 wlis 2 aprilis №1/4575-17 ganaCeni.

badri koWlamazaSvili
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formaciis msxverplidan miRebis aucileblobis sakiTxi, rac 

SeuZlebeli iqneba iseT SemTxvevaSi, roca saqme exeba mcire 

asakis an gonebrivad ganuviTarebel arasrulwlovnebs. 

rogorc ukve aRvniSneT, sakiTxi yovel konkretul Sem-

TxvevaSi individualurad unda Sefasdes da arapirdapiri 

ZaladobiT gamowveuli stresis gasarkvevad uSualod msx-

verplis dakiTxva aucilebeli ar aris. kerZod, Tu arasrul-

wlovani Tavisi asakidan da gonebrivi ganviTarebis donidan 

gamomdinare, SesaZlebelia daikiTxos, maSin is Tavad gad-

moscems Zaladobis SeswrebiT gamowveul gancdebs, xolo 

Tu asaki an gonebrivi ganviTareba mis dakiTxvas SeuZlebels 

xdis, maSin sxva mtkicebulebebis safuZvelze unda moxdes 

sakiTxis gadawyveta, Tu ra gavlena iqonia mis Tvalwin ganx-

orcielebulma Zaladobam. aseT dros sasamarTlo informa-

cias miiRebs ara Tavad arapirdapiri msxverplidan (ramde-

nadac mas informaciis gadmocema ar SeuZlia), aramed mesame 

pirebidan (es SeiZleba iyos pirdapiri msxverpli, fsiqologi, 

sxva mowme da sxva). magaliTad, Tu mowmeebi aRniSnaven, rom 

Zaladobis Semswre arasrulwlovani Zalian SeSinda, daimala, 

atirda, gakvirvebuli da Semcbari iyureboda da a.S, es imis 

mimaniSnebeli iqneba, rom masze uaryofiTi gavlena iqonia 

Zaladobis faqtma, rac sakmarisi iqneba imisTvis, rom aras-

rulwlovani miviCnioT Zaladobis arapirdapir msxverplad, 

xolo Tu amgvari emociebisa da gancdebis gadmomcemi pirebi 

(mowmeebi) ar arseboben, arasrulwlovnis martooden fiziku-

rad yofna Zaladobis adgilze sakmarisi ar iqneba misi msx-

verplad miCnevisaTvis. 

6. kvalifikaciis sakiTxi jgufurad Cadenili Zaladobis 

dros.

kidev erTi sakiTxi, romelic 1261-e muxlis sworad gam-

oyenebas ukavSirdeba, aris iseTi SemTxveva, roca msxverplze 

Zaladobas erTdroulad axorcielebs ori piri, romelTagan 

erTi am msxverplis ojaxis wevria, meore ki - ara. magaliTad, 
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roca qmari meuRlis mimarT fizikur Zaladobas axorcielebs 

Tavis megobarTan („ZmakacTan“) erTad. aseT SemTxvevaSi saga-

moZiebo da sasamarTlo praqtika araerTgvarovania, kerZod, 

erT SemTxvevaSi orive piris qmedeba cal-calke fasdeba jgu-

furobis gareSe: qmris mimarT - 1261-e muxlis pirveli nawil-

iT, xolo megobris mimarT - 126-e muxlis pirveli nawiliT, 

an meore SemTxvevaSi mxolod erT-erTi piris qmedeba fas-

deba jgufurad Cadenili Zaladobad, meore piris qmedeba ki 

kvlav dasaxelebuli muxlebis pirveli nawiliT. 

Cemi azriT, orive SemTxvevaSi kvalifikacia mcdaria, 

radgan Tu pirvel SemTxvevaSi Sefasebis miRma rCeba jgufu-

robis faqtori, meore SemTxvevaSi sruliad uTanasworo pi-

robebSi xdeba erT-erTi pirisaTvis braldebis Semsubuqeba, 

Tu misi qmedebac jgufurobiT ar Sefasdeba. 

sakiTxis sworad SefasebisaTvis yuradReba unda gamax-

vildes imaze, rom orive piri erTsa da imave umarTlobas ax-

orcielebs ara erTpirovnulad, aramed sxvasTan erTad. aseT 

dros mniSvnelovania imis aRniSvna, rom saxeze gvaqvs jgufu-

ri danaSaulisaTvis damaxasiaTebeli yvela niSani. ori piri 

Zalebs aerTianebs danaSaulis erToblivad Casadenad, garda 

imisa, rom aseT dros obieqturad saxezea pirTa simravle (da 

ori piris arseboba ukve jgufs qmnis), maT aseve subieqtura-

dac Secnobili aqvT, rom damoukideblad (erTpirovnulad) 

ar moqmedeben da danaSauls sCadian sxvasTan erTad. aqedan 

gamomdinare, maT danaSaulis jgufurad CadenisaTvis unda 

agon pasuxi da ara 1261-e muxlis an 126-e muxlis pirveli 

nawiliT, radganac aseT SemTxvevaSi Sefasebis miRma rCeba 

jgufis arseboba. ismis kiTxva: maSin ra gansxvaveba iqneba, 

piri Tavisi ojaxis wevris mimarT erTpirovnulad Caidens 

Zaladobas Tu sxvasTan erTad, Tu misi qmedeba mainc 1261-e 

muxlis pirveli nawiliT unda Sefasdes. gamodis, rom da-

naSaulis jgufurad Cadena gansxvavebul kvalifikacias ar 

iwvevs, rac bunebrivia mcdari poziciaa. 

badri koWlamazaSvili
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sakiTxis meore mxarea is, rom maTgan erTi mxverplis 

ojaxis wevria, ris gamoc misi qmedeba 1261-e muxlis me-2 

nawilis „d“ qvepunqtiT unda dakvalificirdes, xolo im 

piris qmedeba, romlis ojaxis wevri ar aris, unda Sefasdes 

126-e muxlis 11 nawilis „b“ qvepunqtiT. gansxvavebuli az-

ric swored am dros Cndeba da cdiloben imis damtkicebas, 

rom ama Tu im danaSaulis jgufurad kvalifikaciisaTvis 

aucilebelia, rom jgufis yvela wevri uSualod am konkre-

tuli danaSaulis amsrulebeli iyos, xolo imis gamo, rom 

qmris megobari ar aris 1261 muxlis subieqti, Sesabamisad, is 

ver miiCneva am danaSaulis jgufis wevrad da piriqiT, radgan 

qmari ar aris 126-e muxlis subieqti (radgan is 1261-e muxlis 

specialuri subieqtia), verc is miiCneva 126-e muxliT gaT-

valiswinebuli danaSaulis jgufis wevrad. 

vfiqrob, sakiTxisadmi amgvari midgoma arasworia, radgan 

xelovnurad xdeba jgufuri danaSaulis daviwroeba im niS-

niT, rom TiTqos jgufis yvela wevri konkretulad am da-

naSaulis subieqti unda iyos. saqme imaSia, rom jer erTi, 

qmedebis Sefaseba jgufurad Cadenilad maSin xdeba, roca da-

naSaulebrivi qmedebis ganxorcielebaSi ori an meti amsrule-

beli monawileobs da meorec, rodesac piris qmedeba kvali-

ficirdeba jgufurad Cadenilad, es kvalifikacia uwinares 

yovlisa, am piris mier Cadenili qmedebis Sefasebaa da ara 

jgufis wevri sxva pirisa. mocemul konkretul SemTxvevaSi, 

qmris mier Cadenili Zaladoba jgufurad Cadenil Zaladobad 

imitom unda dakvalificirdes, rom amiT xazi gaesvas misi 

mxridan Zaladobis ara erTpirovnulad, aramed sxvasTan er-

Tad Cadenas. qmedebis amgvari kvalifikaciiT xazi esmeba imas, 

rom gazrdilia umarTlobis xarisxi da Sesabamisad, unda 

gaizardos subieqtis pasuxismgeblobac. analogiurad unda 

Sefasdes misi megobris mier Cadenili qmedebac. es iqneba ara-

marto sakiTxis swori samarTlebrivi Sefaseba, aramed misi 

samarTliani gadawyvetac. radgan rom warmovidginoT, rom 
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ojaxis wevroba specialur Sefasebas ar iwvevs, maSin orive 

piris qmedeba xom dakvalificirdeboda jgufurad Cadenil 

Zaladobad (126-e muxlis 11 nawilis „b“ qvepunqtiT)? magram 

imis gamo, rom specialuri subieqtis qmedeba fasdeba spe-

cialuri muxliT (1261-e muxliT), igi am muxliT agebs pasuxs, 

xolo meore piri Tavis mxriv pasuxs agebs im danaSaulis Ca-

denisaTvis, risi subieqtic aris Tavad (126-e muxliT), Tumca 

orivem pasuxi unda agon jgufurad Cadenili ZaladobisaT-

vis. amdenad, ojaxis wevrma pasuxi unda agos 1261-e muxlis 

me-2 nawilis „d“ qvepunqtiT, xolo im pirma, romelic ojaxis 

wevri ar aris, pasuxi unda agos 126-e muxlis 11 nawilis „b“ 

qvepunqtiT.

zemoaRniSnul statiaSi Cems mier gamoTqmuli mosazre-

bebi miznad isaxavs erTgvarovani sagamoZiebo da sasamarT-

lo praqtikis Camoyalibebas da kvalifikaciis sakiTxebis 

daxvewas ojaxSi Zaladobis saqmeebze. imeds vitoveb, rom am 

sakiTxebze muSaobis gagrZeleba gamoiRebs sasurvel Sedegs.

badri koWlamazaSvilibadri koWlamazaSvili
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SoTa biWia 

samarTlis doqtori (Tsu), 

zugdidis raionuli sasamarTlos mosamarTle

pasuxismgeblobis Semamsubuqebeli garemoebebi, 
romlebic  moqmedi kanonmdeblobiT calkeul SemTxvevaSi 

pasuxismgeblobis damamZimebel garemoebad iqca

Sesavali

sadavo ar aris, rom samarTlis sferoSi Teoria, kanon-

mdebloba da praqtika erTmaneTTan TanxvedraSi unda iyos 

da erTmaneTisgan unda gamomdinareobdes.1 cnobilia, rom 

samarTali moqnili sferoa. is mudmivad ucvleli ver iqne-

ba, radgan fexi unda auwyos yoveldRiur cxovrebaSi mim-

dinare cvlilebebs.2 drodadro icvleba Teoriuli mid-

gomebi garkveul sakiTxebze, maT mosdevs sakanonmdeblo 

cvlilebebi,3 rasac fexdafex mihyveba praqtikac. samwux-

arod, es procesi yovelTvis Tanmimdevruli ar aris, rac 

qmnis problemebs rogorc sakiTxis gaazrebis, misi gamar-

Tulad mowesrigebis, aseve cxovrebaSi gatarebis kuTxiT. 

amitom aucilebelia, TiToeulma sakiTxma yvela rgoli 

1 sisxlis samarTlis mecnierebis erT-erTi mizani sisxlis samarTlis 

kanonmdeblobis srulyofa rom aris, amis Sesaxeb ix. naWyebia g., sisxlis 

samarTali, Tbilisi, 2011, 120-123, xolo marTlwesrigi, rogorc praqti-

kaSi damkvidrebuli wesrigi, samarTlis normebis moTxovnebis praqtikaSi 

ganxorcielebis Sedegad rom miiReba, amis Sesaxeb ix. alfaiZe T., Sesavali 

samarTalmcodneobaSi, Tbilisi, 2008, 401-405, praqtikuli problemebis 

analizi ki samarTlis mecnierebis funqcias rom warmoadgens, amis Sesaxeb 

ix. xubua g., samarTlis Teoria, 2004, 30 

2 samarTali rom sazogadoebrivi urTierTobebs awesrigebs, amis Sesaxeb 

ix. alfaiZe T., dasaxelebuli naSromi, 128-130, xubua g., dasaxelebuli 

naSromi, 45 

3 magaliTad gamodgeba ssk-is me-15, me-18, 33-e, me-40 da sxva muxlebSi Sesuli 
cvlilebebi.
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maqsimaluri sifrTxiliT gaiaros, raTa sabolood damkvi-

drebul iqnes sasurveli praqtika. aqve unda iTqvas, rom 

TeoriaSi konkretuli sakiTxis arasrulyofili an arasiste-

muri gaazreba pirdapir aisaxeba kanonmdeblobaSi da iwvevs 

sxvadasxva normas Soris urTierTwinaaRmdegobas,4 rac, Ta-

vis mxriv, problemas qmnis swori praqtikis SeqmnisaTvis. 

aseve aRsaniSnavia, rom sworad gaazrebuli Teoriuli 

poziciebis kanonmdeblobaSi arasrulyofili asaxvac aranak-

lebi problemis Semqmnelia praqtikaSi. im SemTxvevaSi, roca 

Teoriasa da kanonmdeblobaSi yvelaferi srulyofilad aris 

gaTvaliswinebuli, praqtikac erTmniSvnelovani da uproble-

moa. es kidev erTxel adasturebs, rom Teoria praqtikaSi 

arsebuli problemebis swor gaazrebas unda emsaxurebodes, 

kanonmdebloba - Teoriuli miRwevebis srulyofil asaxvas, 

xolo praqtika - kanonmdeblobis zedmiwevniT dacvas. 

sisxlis samarTlis sferoSi saqarTveloSi bolo aT-

wleulebis ganmavlobaSi bevri meTodologiuri sakiTxi 

gadafasda, uaryofil iqna garkveuli Teoriebi da gaziare-

bul iqna sxva Teoriebi.5 amas garda, wlebis ganmavlobaSi 

saxelmwifom ikisra araerTi mniSvnelovani saerTaSoriso 

4 aseTad SeiZleba dasaxeldes, magaliTad ssk-is me-15-me-17 muxlebi, ix. biWia 
S., araerTgzisi danaSaulis cnebis evoluciasTan dakavSirebuli proble-

mebis ganxilva saqarTvelos sisxlis samarTlis kodeqsis kerZo nawiliT 
gaTvaliswinebuli sanqciebis sistemuri analizis safuZvelze, mzia lekveiS-

vilis 85 wlis iubilisadmi miZRvnili SromaTa krebuli, 2014; ssk-is 71-e da 

76-e muxlebi, ix. biWia S., xandazmuloba sisxlis samarTalSi, Tb., 2010, 

biWia S., xandazmulobis cnebasTan dakavSirebiT saqarTvelos sisxlis 

samarTlis kodeqsSi gamoyenebuli zogierTi terminis iuridiuli az-

rovnebis wesisadmi Sesabamisobis mokle analizi, zugdidis saswavlo uni-

versitetis SromaTa krebuli N5, 2015; ssk-is 142-1422-e muxlebi da sxva.

5 magaliTad, uaryofil iqna danaSaulis sociologiuri - oTxelementiani 

cneba da danaSaulis cnebaSi Sevida SefasebiTi elementebi; gadafasebul 

iqna bralis fsiqologiuri Teoria da bralic SefasebiTi cneba gaxda 

da a.S.
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valdebuleba, saqarTvelo SeuerTda mniSvnelovan saerTa-

Soriso xelSekrulebebs, ramac aucileblobiT gamoiwvia 

sisxlis samarTlis kodeqsSi cvlilebebi.6 am da sxva garemoe-

bebis gavleniT Camoyalibda saqarTvelos sisxlis samarTlis 

kodeqsis moqmedi redaqcia, rac marTlmsajulebis organoe-

bisaTvis saxelmZRvaneloa. amitomac, swored es organoebi 

awydebian yoveldRiur saqmianobaSi sakanonmdeblo xarve-

zebTan dakavSirebul problemebs, romlebic saTanado yur-

adRebas imsaxurebs. 

saqarTvelos moqmed sisxlis samarTlis kodeqsSi arse-

buli, arasistemur Teoriul gaazrebasTan, arasrulyofil 

sakanonmdeblo asaxvasTan dakavSirebuli problemebidan aR-

saniSnavia pasuxismgeblobis Semamsubuqebel da damamZimebel 

garemoebebTan dakavSirebuli sakiTxebi. es gansakuTrebiT 

igrZnoba konkretuli kategoriis msjavrdebulebis, konkre-

tuli danaSaulebisa da konkretuli sasjelebis mimarTebi-

sas. cnobilia, rom kanonis Tvisebaa, iyos zogadi. misgan 

gansxvavebiT, praqtika yovelTvis iZleva konkretul maga-

liTebs, romlebic saWiroebs zogadi normebiT mowesrigebas. 

am procesSi vlindeba kanonmdeblobis xarvezebi, is prob-

lemebi, romlebic gamowveulia konkretuli garemoebebis 

gauTvalis wineblobiT an arasrulyofili gaTvaliswinebiT 

kanonmdeblobaSi. sasamarTlo valdebulia, uzrunvelyos, 

rom misi gadawyvetilebebi rTdroulad iyos kanonieric da 

samarTlianic, Tumca sakanonmdeblo regulaciebi zogjer 

amas abrkolebs, ris gamoc aucilebelia, saTanado yuradReba 

daeTmos regulaciebis srulyofas.

6 maT Soris SeiZleba dasaxeldes evropis sabWos konvenciebi „adamianebiT 
vaWrobis winaaRmdeg brZolis Sesaxeb“, <hƩ ps://matsne.gov.ge/document/
view/1203547?publicaƟ on=0 > [30.09.2021]; „qalTa mimarT Zaladobisa da ojaxSi 

Zaladobis prevenciisa da aRkveTis Sesaxeb“, < hƩ ps://matsne.gov.ge/docu-
ment/view/3789678?publicaƟ on=0 > [30.09.2021] da sxva.
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1. pasuxismgeblobis Semamsubuqebeli da damamZimebeli 

garemoebebi

moqmedi sisxlis samarTlis kodeqsi ar CamoTvlis pa-

suxismgeblobis Semamsubuqebel garemoebebs da ssk-is 531-e 

muxlSi iZleva pasuxismgeblobis damamZimebeli garemoebebis 

mxolod arasrul CamonaTvals - qmedebis Cadena diskrimi-

naciis romelime niSniT Seuwynareblobis motiviT, ojaxis 

wevris, umweo mdgomareobaSi myofis, arasrulwovnis mimarT, 

arasrulwlovnis TandaswrebiT, gansakuTrebuli sisastikiT, 

iaraRis gamoyenebiT an iaraRis gamoyenebis muqariT, sam-

saxurebrivi mdgomareobis gamoyenebiT. es rom arasruli 

CamonaTvalia, amaze miuTiTebs aseve ssk-is 53-e muxlis me-3 

nawili, romelic avaldebulebs sasamarTlos, sasjelis da-

niSvnis dros aucileblad gaiTvaliswinos pasuxismgeblobis 

Semamsubuqebeli da damamZimebeli garemoebebi. marTalia, 

aRniSnuli muxli CamoTvlis, Tu ras SeiZleba ukavSirde-

bodes es garemoebebi - danaSaulis motivs, mizans, qmedebaSi 

gamovlenil marTlsawinaaRmdego nebas, movaleobaTa darRve-

vis xasiaTsa da zomas, qmedebis ganxorcielebis xerxs, saxesa 

da marTlsawinaaRmdego Sedegs, damnaSavis warsul cxovre-

bas, pirad da ekonomikur pirobebs, yofaqcevas qmedebis Sem-

deg, Tumca Tavad pasuxismgeblobis Semamsubuqebel da da-

mamZimebel garemoebebs ar asaxelebs. kodeqsis mier dato-

vebuli Tavisufali sferos mowesrigeba kanonmdeblis mier 

srulad aris mindobili praqtikisadmi. amitomac aris, rom 

pasuxismgeblobis Semamsubuqebeli garemoebebis CamonaTvlis 

povna SeuZlebelia sisxlis samarTlis kodeqsSi. is mxolod 

sasamarTlo praqtikis Seswavlisa da ganzogadebis Sedegad 

SeiZleba Seiqmnas, Tumca zogadi midgomis amocnoba SeiZle-

ba Tavad kodeqsidanac. magaliTad, ssk-is 53-e muxlis me-3 

nawili miuTiTebs damnaSavis pirad pirobebze, rac imas niS-

navs, rom sasamarTlom unda eZebos pasuxismgeblobis Semam-
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subuqebeli da damamZimebeli garemoebebi am sferoSic. marTa-

lia, piradi pirobebi zogadi da bundovani sityvaTSexamebaa, 

Tumca is unda gulisxmobdes piris pirad niSnebs, pirovnebas, 

personalur monacemebs, rogoric SeiZleba iyos janmrTelo-

bis mdgomareoba, ojaxuri pirobebi, asaki, statusi da sxva, 

romlebic, sasamarTlo praqtikis mixedviT, xSirad miiCneva 

pasuxismgeblobis Semamsubuqebel an damamZimebel garemoe-

bebad, Tumca ssk-is 53-e muxlis me-3 nawilSi miTiTebul sxva 

garemoebebSi (garda piradi pirobebisa) ver moiazreba.7 

mniSvnelovania imis aRniSvna, rom, marTalia, sasjelis 

daniSvnis zogad sawyisebs awesrigebs ssk-is 53-e-62-e muxlebi, 

Tumca Tavad sasjelis konkretuli saxeebis ganmartebis Sem-

cvel muxlebSic aris miTiTeba konkretuli saxis sasjelis 

daniSvnis zogad sawyisebze. amdenad, pasuxismgeblobis dama-

mZimebeli da Semamsubuqebeli garemoebebis Sesaxeb miniSne-

bebi am muxlebSic SeiZleba iqnes napovni. magaliTad, am mxriv 

sainteresoa ssk-is 44-e muxlis me-4 nawili, romlis mixed-

viT, sasjelis erT-erTi saxe - sazogadoebisaTvis sasarge-

blo Sroma ar SeiZleba daeniSnos pirveli da meore jgufis 

invalids,8 orsul qals, qals, romelsac hyavs 7 wlamde asakis 

7 igive pozicia ikveTeba naSromSi: cqitiSvili T., sasjeli da misi Sefardeba, 
Tbilisi, 2019, 130-131; dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli 
da danaSaulis sxva sisxlissamarTlebrivi Sedegebi, Tbilisi, 2013, 98. Sead. 
varZelaSvili i., sasjelis miznebi, Tbilisi, 2016, 142; ivaniZe m., alterna-

tiuli sasjelebi, sisxlis samarTlis kanonmdeblobis liberalizaciis 

tendenciebi saqarTveloSi, Tbilisi, 2016, 342, romlebic pirovnebas 

ganixilaven warsuli cxovrebis da ara piradi pirobebis Semadgenel 

nawilad. pirovnebis Taviseburebebis gaTvaliswinebis aucileblobis Sesa-

xeb ix. saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris 

N1/4/592 gadawyvetileba, §45. ix. saqarTvelos uzenaesi sasamarTlos 

2021 wlis 1 ivlisis N2k-167/ap-21, N2k-168/ap-21 ganCinebebi, <hƩ p://prg.
supremecourt.ge/DetailViewCrime.aspx > [07.09.2021]. 

8 aqve unda aRiniSnos, rom terminma „invalidi“ droTa ganmavlobaSi evo-

lucia ganicada - Seicvala terminiT „SezRuduli SesaZleblobebis mqone 
piri“, Tumca es terminic SeiZleba sadavo iyos. amis Sesaxeb ix. gaeros 1975 
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Svili, sapensio asakis pirs, gawveul samxedro mosamsaxures. 

aRniSnuli Canaweri miuTiTebs imaze, rom am saxis sasjeli am 

kategoriis adamianebisTvis SeuTavsebelia. rogorc Cans, es 

ukavSirdeba CamoTvlili pirebis mier fizikuri Sromis una-

ris daqveiTebas, fizikuri Sromis maT fizikur mdgomareo-

basTan SeuTavseblobas, tkivilis an tanjvis gamowvevas, maTi 

janmrTelobis mdgomareobisaTvis safrTxis arsebobas, mci-

rewlovnebis interesebis Selaxvis SesaZleblobas, saxelmwi-

fos, ojaxis, Svilis winaSe valdebulebebis SesrulebisaTvis 

xelis SeSlas... amdenad, saxelmwifo aRiarebs, rom arsebobs 

gansakuTrebuli kategoriis adamianebi, romelTac sasjelis 

daniSvnis dros sasamarTlo unda moeqces sxvebisgan gasx-

vavebulad maTive gansakuTrebuli mdgomareobis gamo. 

marTalia, ssk-is 44-e muxli uSualod erTi saxis sasjelT-

an mimarTebiT aniWebs aRniSnul pirebs gansakuTrebul ufle-

bas, Tumca am pirebis gansakuTrebuli statusi sasamarTlo 

praqtikiT gaTvaliswinebulia aseve sxva sasjelebis gamoy-

enebis SemTxvevebSic.9 ufro metic, sasamarTlo praqtika 

wlis 9 dekembris deklaracia „invalidTa uflebebis Sesaxeb“, gaeros 1993 
wlis 20 dekembris invalidTaTvis Tanabar SesaZleblobaTa uzrunvelyofis 
stan dartuli wesebi, gaeros 2006 wlis 13 dekembris SezRuduli SesaZle-

blobebis mqone pirTa uflebebis konvencia, saqarTvelos respublikis 1995 
wlis 14 ivnisis kanoni invalidTa socialuri dacvis Sesaxeb, saqarTvelos 
2001 wlis 20 ivnisis kanoni „invalidTa socialuri dacvis Sesaxeb“ saqarT-

velos kanonSi cvlilebebisa da damatebebis Setanis Taobaze, saqarTvelos 
2020 wlis 14 ivlisis kanoni SezRuduli SesaZleblobis mqone pirTa ufle-

bebis Sesaxeb, <hƩ ps://matsne.gov.ge/ka/document/view/4923984?publicaƟ on=1> 

[30.09.2021]. CvenTvis aseve cnobilia am terminis etimologiuri warmo-

Sobis, inglisuridan misi pirdapiri qarTuli Targmanis adamianisadmi 

misadagebis miuReblobis Sesaxeb. miuxedavad amisa, termin „invalidis“ 

gamoyeneba am naSromSi ar isaxavs miznad adamianTa romelime jgufis 

uflebebis, pativisa da Rirsebis xelyofas. is gamoyenebulia mxolod 

imitom, rom daculi iyos sisxlis samarTlis kodeqsSi gamoyenebuli 

terminologia, romelic, SesaZloa, aseve saWiroebdes gadaxedvas.

9 ix. cqitiSvili T., dasax. naSr., 133; saqarTvelos uzenaesi sasamarTlos 
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ganavrcobs kidec im pirTa CamonaTvals, visac is gansxvave-

bulad mopyrobis Rirsad miiCnevs. magaliTad, braldebulis 

janmrTelobis mZime mdgomareoba sasamarTlo praqtikiT Cam-

oyalibda, rogorc pasuxismgeblobis erT-erTi Semamsubuqe-

beli garemoeba.10 amas xeli Seuwyo aseve ssk-is 74-e muxlmac, 

romelic sasjelisgan srulad gaTavisuflebasac ki iTval-

iswinebs, roca msjavrdebulis janmrTelobis mdgomareo-

ba Seusabamoa, qonebis CamorTmevis garda, nebismieri saxis 

sasjelis moxdasTan. amdenad, am ori muxlis mier janmrTe-

lobis mdgomareobis gansakuTrebuli yuradRebis mipyroba 

ukve niSnavs imas, rom sasamarTlom janmrTelobis mdgo-

mareoba mxedvelobaSi unda miiRos sasjelis daniSvnisas im 

SemTxvevaSic ki, roca janmrTelobis mdgomareoba ar aRwevs 

pirveli an meore jgufis invalidobis xarisxs anda is jerac 

ar aris im simZimis, rom SeuTavsebeli iyos sasjelis moxdas-

Tan. amas moiTxovs sasjelis individualizaciis principic, 

vinaidan sxvadasxva janmrTelobis mdgomareobis mqone msja-

vrdebulebi erTi da imave saxisa da zomis sasjels sxvadasx-

vagvarad aRiqvamen, SeigrZnoben, ganicdian mxolod janmrTe-

lobis gansxvavebuli mdgomareobis gamo. 

igive SeiZleba iTqvas orsul qalze an mcirewlovani 

Svilis dedaze, romlis gansakuTrebul statuss adasturebs 

aseve ssk-is 75-e muxlic, romelic iTvaliswinebs sasjelis 

moxdis gadavadebis SesaZleblobas orsuli qalisTvis mSo-

2016 wlis 20 dekembris N2k-392-ap-16 ganCineba, <hƩ p://prg.supremecourt.ge/
DetailViewCrime.aspx > [07.09.2021]; Tavisuflebis aRkveTis gamoyenebisas pa-

suxismgeblobis Semamsubuqebel garemoebad pirveli jgufis invalidobis 

gaTvaliswinebis Sesaxeb ix. zugdidis raionuli sasamarTlos 2015 wlis 

1 ivnisis N1/304-15 ganaCeni

10 ix. saqarTvelos uzenaesi sasamarTlos 2020 wlis 15 ivlisis N2k-199ap-20, 

2021 wlis 30 martis N2k-230ap-19 ganCinebebi, <hƩ p://prg.supremecourt.ge/
DetailViewCrime.aspx > [20.09.2021]; zugdidis raionuli sasamarTlos 2020 

wlis 29 ivnisis N1/345-18, 2020 wlis 17 agvistos N1/2-20 ganaCenebi, < 
hƩ ps://ecd.court.ge/Decision > [20.09.2021]. 
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biarobis Semdeg 1 wlamde, xolo am drois Semdeg - sasjelis 

moxdisgan srulad gaTavisuflebis an sasjelis ufro msu-

buqi saxis sasjeliT Secvlis SesaZleblobas. amdenad, or-

suloba da mcirewlovnis dedoba miCneulia sasjelis mox-

dasTan SeuTavsebel mdgomareobad an sasjelis Semsubuqebis 

SesaZlo safuZvlad. unda iTqvas, rom sasamarTlom SeiZleba 

ar gaaTavisuflos sasjelisgan an ar Seucvalos ufro msu-

buqi sasjeliT daniSnuli sasjeli, aramed daadginos, rom 

sasjeli moxdil unda iqnes, Tumca Tavad sasjelisgan gaTa-

visuflebisa da misi Semsubuqebis SesaZlebloba ukve niSnavs 

imas, rom sasamarTlom unda gaiTvaliswinos sasjelis daniS-

vnisas braldebulis fexmZimoba da mcirewlovani Svilis de-

doba. am SemTxvevaSic aRsaniSnavia, rom sasamarTlo praqtika 

icavs am debulebas.11 ufro metic, is ganavrcobs kidec mas 

da pasuxismgeblobis Semamsubuqebel garemoebad rig SemTx-

vevebSi miiCnevs ara mxolod mcirewlovani, aramed arasrul-

wlovani Svilis (Svilebis) rCenas rogorc mdedrobiTi, aseve 

mamrobiTi sqesis msjavrdebulebis mier.12 

analogiuri midgomaa sapensio asakTan dakavSirebiTac, 

romlis gansakuTrebuloba aseve aRiarebulia ssk-is 74-e mux-

liT, romelic iTvaliswinebs sasjelis moxdis Semdeg 65 wlis 

qalisa da 70 wlis kacis sasjelis darCenili nawilis moxdis-

gan gaTavisuflebis SesaZleblobas mxolod asakis gamo, Tu ar 

aris amisTvis xelis SemSleli garemoebebi. amdenad, sapensio 

asaksac sisxlis samarTlis kodeqsi gansakuTrebul mniSvnelo-

11 ix. zugdidis raionuli sasamarTlos 2017 wlis 28 noembris N1/690-17 

ganaCeni 

12 ix. cqitiSvili T., dasax. naSr., 132, goTua z., sisxlis samarTali, zogadi 
nawili, sasjeli, Tbilisi, 2001, 40. arasrulwlovanTa dedobisa da maTi 
rCenis pasuxismgeblobis Semamsubuqebel garemoebad miCnevis Sesaxeb ix. 
saqarTvelos uzenaesi sasamarTlos 2020 wlis 12 martis N2k-543ap-19 gan-
Cineba, <hƩ p://prg.supremecourt.ge/DetailViewCrime.aspx > [07.09.2021]; zugdi-

dis raionuli sasamarTlos 2018 wlis 27 agvistos N1/330-18 ganaCenebi, 

<hƩ ps://ecd.court.ge/Decision > [20.09.2021]. 
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bas aniWebs. sasamarTlo praqtika, ra Tqma unda, icavs kanons 

am nawilSic.13 ufro metic, is ganavrcobs aseT pirTa wres 

da sasjelis daniSvnis dros iTvaliswinebs braldebulebis 

xandazmul asaks, romelic SeiZleba ar iyos jer miRweuli 

sapensio asaks, Tumca sasjelis moxdis periodSi miaRwevs mas.14 

amdenad, rogorc sisxlis samarTlis kodeqsis zogadi 

nawilis sistemuri analiziT, aseve sasamarTlo praqtikis 

SeswavliT dadgenilia, rom pirveli an meore jgufis in-

validoba, orsuloba, 7 wlamde piris dedoba, sapensio asaki 

pasuxismgeblobis Semamsubuqebeli garemoebebia, romlebic 

sasjelis individualizaciis procesSi sasamarTlom unda 

gaiTvaliswinos da romelTa mimarT zogierTi saxis sasjelis 

- sazogadoebisaTvis sasargeblo Sromis Sefardeba saerTod 

dauSvebelia.

pasuxismgeblobis Semamsubuqebeli garemoebebis 

ganxil visas aucilebelia aseve sasjelTa simZimis sakiT-

xis gadawyvetac, vinaidan pasuxismgeblobis Semamsubuqebe-

li garemoebebi imisTvis arsebobs, rom maT unda gamoiwvi-

on sasjelis zomis Semsubuqeba an SedarebiT msubuqi saxis 

sasjelis daniSvna. amisTvis aucilebelia imis codna, Tu 

romeli sasjelia ufro msubuqi da romeli - ufro mZime. am 

kuTxiT mniSvnelovania ssk-is me-40 muxli, romelic CamoTv-

lis sasjelis saxeebs; ssk-is 41-e muxli, romelic gamoyofs 

ZiriTad da damatebiT sasjelebs. erTi mxriv, logikis mixed-

13 ix. Tavisuflebis aRkveTis gamoyenebisas pasuxismgeblobis Semamsub-

uqebel garemoebad sapensio asakis gaTvaliswinebis Sesaxeb ix. zugdidis 
raionuli sasamarTlos 2021 wlis 1 aprilis N1/21-21, 2021 wlis 4 agvistos 
N1/646-20 ganaCenebi; jarimis gamoyenebisas pasuxismgeblobis Semamsub-

uqebel garemoebad sapensio asakis gaTvaliswinebis Sesaxeb ix. zugdidis 
raionuli sasamarTlos 2018 wlis 11 aprilis N1/142-18, 2018 wlis 28 dekem-

bris N1/626-17 ganaCenebi, < hƩ ps://ecd.court.ge/Decision > [17.09.2021]. 

14 ix. saqarTvelos uzenaesi sasamarTlos 2001 wlis 15 martis N2k-18ap-2001 

ganCineba, <hƩ p://prg.supremecourt.ge/DetailViewCrime.aspx > [20.09.2021]; zug-

didis raionuli sasamarTlos 2017 wlis 17 ianvris N1/635-16 ganaCeni
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viT, ZiriTadi sasjelebi ufro mZime unda iyos, vidre isini, 

romlebic SeiZleba dainiSnos rogorc ZiriTad sasjelad, 

aseve damatebiT sasjelad. meore mxriv, miiCneva, rom ssk-is 

me-40 muxlSi CamoTvlilia sasjelebi mzardi simZimis mixed-

viT.15 es ori mosazreba erTmaneTs ar emTxveva. problemas 

qmnis Sinapatimroba, romelic Tavisuflebis aRkveTis win 

aris miTiTebuli ssk-is me-40 muxlSi da amitom miCneul unda 

iyos rogorc Tavisuflebis aRkveTis Semdeg yvelaze mZime 

sasjeli, Tumca is damatebiTi sasjelic SeiZleba iyos gamas-

worebeli samuSaosa da samxedro piris samsaxurebrivi Sez-

Rudvisagan gansxvavebiT, romlebic Sinapatimrobis win aris 

moxseniebuli ssk-is me-40 muxlSi da amitom Sinapatimrobaze 

msubuq sasjelad unda iyos miCneuli, Tumca isini mxolod 

ZiriTadi sasjelebia, gansxvavebiT Sinapatimrobisgan. Sedar-

ebiT naTelia suraTi sazogadoebisaTvis sasargeblo Sromisa 

da Tavisuflebis aRkveTis mimarTebis kuTxiT. kerZod, da-

vas ar unda iwvevdes, rom Tavisuflebis aRkveTa ufro mZime 

sasjelia, vidre sazogadoebisaTvis sasargeblo Sroma. 

sasjelTa simZimis gansazRvris zemoT dasaxelebuli 2 

gamosavlis garda, SeiZleba moiZebnos mesame gzac, romlis 

mixedviTac sasjelebis saxeTa simZimes ganapirobebs sasjel-

Ta zomebi.16 magaliTad, erTi SexedviT jarima SeiZleba Ta-

15 ix. saqarTvelos uzenaesi sasamarTlos 2018 wlis 6 ivlisis N2k-50ap-18 
ganCineba, <hƩ p://prg.supremecourt.ge/DetailViewCrime.aspx > [07.09.2021].

16 sasjelis simZimis gansazRvrisaTvis sasjelis zomis mxedvelobaSi 

miRebis aucileblobis Sesaxeb ix. zugdidis rainouli sasamarTlos 

2018 wlis 7 agvistos N1/496-16 ganaCeni, aseve ix. saqarTvelos uzenaesi 

sasamarTlos 2017 wlis 24 ianvris N2k-474ap-16 ganCineba, <hƩ p://prg.
supremecourt.ge/DetailViewCrime.aspx > [07.09.2021], romelSic, marTalia, 

sasjelTa simZimis mimarTebis sakiTxi ganxiluli ar aris, Tumca miRe-

buli gadawyvetileba mxolod am daskvnis saSualebas tovebs. sasjelTa 

simZimis yovel konkretul SemTxvevaSi individualuri midgomiT gadawyve-

tis Sesaxeb ix. varZelaSvili i., sasjelis daniSvnis zogierTi sakiTxi, 

Tbilisi, 2020, 20. 
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visuflebis aRkveTaze msubuq sasjelad miiCneodes, Tumca 

Tu moxdeba 50 000 laris odenobiT jarimisa da 6 TviT Tavi-

suflebis aRkveTis Sedareba, jarimis simsubuqe iseve erTm-

niSvnelovnad ar gamoiyureba, rogorc Tavidan Canda. Tu am 

Sedarebisas gaTvaliswinebuli iqneba ssk-is 42-e muxlis me-6 

nawili, romlis mixedviTac Sinapatimrobis 1 dRe tolia 50 

laris odenobis jarimis, 471-e muxlis me-4 nawili, romlis 

mixedviTac Sinapatimrobis 1 dRe tolia Tavisuflebis aRkve-

Tis 1 dRis, maSin SesaZlebeli xdeba Tavdapirvelis sapir-

ispiro daskvna - 50 000 laris odenobiT jarima ufro mZime 

SeiZleba iyos, vidre 6 TviT Tavisuflebis aRkveTa. miuxeda-

vad amisa, es daskvnac ar cvlis sazogadoebisaTvis sasarge-

blo Sromisa da Tavisuflebis aRkveTis mimarTebas, vinaidan, 

ssk-is 44-e muxlis Tanaxmad, sazogadoebisaTvis sasargeblo 

Sroma iniSneba, rogorc wesi, 800 saaTamde, xolo ssk-is 50-e 

muxlis me-2 nawilis Tanaxmad, Tavisuflebis aRkveTa iniSneba 

6 Tvidan. amasTan, ssk-is 44-e muxlis me-3 nawilis Tanaxmad, 

sazogadoebisaTvis sasargeblo Sromis 5 saaTi tolia Tavi-

suflebis aRkveTis 1 dRis. am gamoTvlebiT 6 TviT Tavisu-

flebis aRkveTa tolia 900 saaTi sazogadoebisaTvis sasarge-

blo Sromis, rac kanoniT gaTvaliswinebul sazogadoebisaT-

vis sasargeblo Sromis dasaSveb Cveulebriv zRvarze metia. 

amdenad, Cveulebriv SemTxvevebSi Tavisuflebis aRkveTis 

minimaluri zomac ki ufro mZime sasjelia, vidre sazoga-

doebisaTvis sasargeblo Sromis maqsimaluri zoma, rac imas 

niSnavs, rom Tavisuflebis aRkveTa Cveulebriv SemTxvevebSi 

ufro mZime sasjelia, vidre sazogadoebisaTvis sasargeblo 

Sroma (saproceso SeTanxmebisa da im SemTxvevebis garda, 

roca sxva sasjeli icvleba sazogadoebisaTvis sasargeblo 

SromiT, radgan am dros SeiZleba dainiSnos sazogadoebisaT-

vis sasargeblo Sroma 800 saaTze meti vadiT). 
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2. pasuxismgeblobis Semamsubuqebeli garemoebebis 

arapirdapir gadaqceva pasuxismgeblobis damamZimebel 

garemoebebad

sisxlis samarTlis kodeqsi da sasamarTlo praqtika 

konkretul garemoebebs udavod miiCnevs pasuxismgeblobis 

Semamsubuqebel garemoebebad, Tumca SesaZlebelia, konkret-

ul SemTxvevaSi igive garemoebebi SefarviT pasuxismgeblobis 

damamZimebeli garemoebebis rolsac asrulebdes sakanonmde-

blo regulaciebis gamo. pasuxismgeblobis Semamsubuqebeli 

garemoebebi SeiZleba moZiebul iqnes sisxlis samarTlis 

kodeqsis zogad nawilSi. konkretuli danaSaulis Semadgen-

lobebi mocemulia kodeqsis kerZo nawilSi. marTalia, zoga-

di da kerZo nawilebis erTianoba eWvs ar iwvevs, Tumca aris 

SemTxvevebi, roca maT Soris SeuTanxmebeli damokidebuleba 

Cans. aseTia is SemTxvevebi, roca kerZo nawilSi konkretuli 

danaSaulisaTvis sanqciis saxiT mocemulia mxolod 2 saxis 

sasjeli an ufro meti saxis sasjeli, Tumca sxva sasjelebis 

gamoyeneba sxvadasxva obieqturi garemoebis gamo SeuZlebeli 

an mizanSeuwonelia. aseT SemTxvevebSi didi yuradReba unda 

daeTmos imas, xom ar zRudavs rame sasamarTlos, gamoiyenos 

SeTavazebuli sanqciebidan umciresi da Tu arsebobs aseTi 

SemzRudveli garemoeba, ramdenad gamarTlebulia misi am 

saxiT arseboba. sisxlis samarTlis kerZo nawilis sistem-

uri analizisas irkveva, rom yvelaze problemuria 2 saxis 

sasjelis - umkacresi sanqciis - Tavisuflebis aRkveTisa da 

SedarebiT msubuqi sanqciis - sazogadoebisaTvis sasargeblo 

Sromis Tanaarsebobis SemTxvevebi.

sainteresoa, saqarTvelos sisxlis samarTlis kodeqsis 

kerZo nawilSi xom ar aris iseTi muxlebi, sadac sanqciis sax-

iT mxolod sazogadoebisaTvis sasargeblo Sroma da Tavisu-

flebis aRkveTaa gaTvaliswinebuli? aseTi 3 muxli iZebneba: 

1261-e muxli - ojaxSi Zaladoba, 1501-e muxli - qorwinebis 

SoTa biWia
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iZuleba, 357-e muxli - samxedro sarezervo samsaxurisaTvis 

Tavis arideba. amasTan, aris aseve 171-e muxli - arasrulw-

lovnis Cabma antisazogadoebriv saqmianobaSi, romlisTvisac 

zemoaRniSnul or sasjelTan erTad gamasworebeli samuSaoe-

bia gaTvaliswinebuli, romlis daniSvnac mxolod maSin Sei-

Zleba, Tu piri oficialurad dasaqmebulia da iRebs xelfass. 

dausaqmeblobis SemTxvevaSi ki aqac mxolod 2 saxis sasjeli 

rCeba. am danaSaulebis SemTxvevebSi problemas qmnis ssk-is 

44-e muxlis me-4 nawili. marTalia, izolirebulad aRebuli 

rogorc kerZo nawilis, aseve zogadi nawilis zemoaRniSnuli 

muxlebi misaRebad gamoiyureba, Tumca problemas qmnis maTi 

urTierTSexamebis SemTxvevebi. zemoaRniSnul danaSaulTagan 

pirveli samis subieqtebi SesaZloa iyvnen pirveli an meore 

jgufis invalidebi, orsuli qalebi an 7 wlamde Svilis dede-

bi, sapensio asaki pirebi, gawveuli samxedro mosamsaxureebi. 

rogor unda gadawydes aseTi pirebisaTvis sasjelis daniSv-

nis sakiTxi? 

zemoT ukve iTqva, rom janmrTelobis mZime mdgomareoba, 

rogoricaa pirveli an meore jgufis invalidoba; orsuloba 

da mcirewlovnis dedoba; sapensio asaki pasuxismgeblobis 

Semamsubuqebeli garemoebebia, romelTa arsebobisas, Cveu-

lebriv SemTxvevebSi, SesaZlebelia ufro msubuqi saxisa da 

zomis sasjelis SerCeva. Cveulebrivi SemTxvevebisgan gansx-

vavebuli viTreba iqmneba zemoT dasaxelebuli danaSaulebis 

SemTxvevaSi, vinaidan isini mxolod 2 saxis sasjels iTval-

iswinebs - sazogadoebisaTvis sasargeblo Sromas da Ta-

visuflebis aRkveTas, romelTagan zemoT dasaxelebuli 

kategoriis msjavrdebulebisaTvis, ssk-is 44-e muxlis me-4 

nawilis gamo, SeuZlebelia sazogadoebisaTvis sasargeblo 

Sromis Sefardeba. amdenad, am kategoriis adamianebis SemTx-

vevaSi raime alternativa ar rCeba da erTaderTi SesaZlebe-

li sanqcia aris Tavisuflebis aRkveTa. es problema yvelaze 

mZafrad swored dasaxelebuli danaSaulebis SemTxvevaSi 
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Cans, Tumca is Tavs iCens aseve sxva danaSaulebis SemTxveveb-

Sic, sadac mesame SesaZlebel sasjelad jarimaa miTiTebuli 

sanqciaSi, Tumca piri gadaxdisuunaroa an uZravi qoneba ar 

gaaCnia, aseve sadac sxva sasjelicaa gaTvaliswinebuli, rom-

lis aRsruleba SeuZlebelia an aramizanSewonili. miuxeda-

vad amisa, am statiis farglebSi yuradReba eTmoba mxolod 

im muxlebs, sadac yvelaze aSkarad Cans problema. 

amdenad, 4 danaSaulis SemTxvevaSi pasuxismgeblobis 

Semamsubuqebeli garemoebebis mqone konkretuli pirebis 

mimarT kodeqsis zogadi nawilis danawesi imave kodeqsis ker-

Zo nawilis sanqciidan dasaSvebad miiCnevs mxolod sasjelis 

erTaderTi saxis gamoyenebas. sxva sasjels, romlis daniS-

vnac SesaZlebeli iqneba, kerZo nawilis konkretuli 4 mux-

li ar iTvaliswinebs. aq warmoiSoba problema: Tu erTsa da 

imave saqmeSi erTi da igive braldeba wardgenili aqvs 2 an 

met pirs, romelTagan erTi sapensio asakis an orsuli qalia 

anda pirveli jgufis invalidi, romelsac pasuxismgeblobis 

damamZimebeli garemoebebi ar gaaCnia, xolo meore janmrTe-

li axalgazrda mamakaci, romelsac sasjelis saxed samar-

Tlianad ganesazRvra sazogadoebisaTvis sasargelo Sroma, 

ra sasjeli SeiZleba daeniSnos pirvels ise, rom is kanon-

ieric iyos da samarTlianic? am kiTxvaze pasuxis gacemas 

SeuZlebels xdis Tavad sisxlis samarTlis kodeqsi. Tu erT 

braldebuls samarTlianad ganesazRvra sazogadoebisaTvis 

sasargeblo Sroma, igive samarTlianoba moiTxovs, meore 

braldebuls, romlis mxaresac pasuxismgeblobis Semamsub-

uqebeli meti garemoeba arsebobs, ufro msubuqi saxisa da 

zomis sasjeli ganesazRvros. Tumca muxlis sanqcia mxolod 

ufro mkacri saxisa da ufro mZime sasjelis SesaZleblobas 

iTvaliswinebs. SesaZloa, amgvarma regulaciam iseTi mankieri 

praqtikac ki waaxalisos, rogoricaa axalgazrda janmrTeli 

mamrobiT sqesis msjavrdebulebis mimarT sazogadoebisaTvis 

sasargeblo Sromis gamouyenebloba, Tu maTTan erTad ssk-is 
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44-e muxlis me-4 nawilSi miTiTebuli kategoriis adamianebic 

arian msjavrdebulebi imave saqmeSi. praqtikaSi sakiTxis ase 

gadawyvetis SemTxvevaSi, marTalia, TvalSisacemi ar iqneba 

sasjelTa usamarTlo gadanawileba gansxvavebuli kategori-

is msjavrdebulebs Soris, Tumca aseTi praqtika gamousade-

garad gadaaqcevs sanqciis saxiT sazogadoebisaTvis sasarge-

blo Sromis arsebobas am tipis saqmeebSi.17 

Tavad ojaxuri danaSaulis, qorwinebis iZulebisa da 

arasrulwlovnis antisazogadoebriv saqmianobaSi CarTvis 

specifikuri buneba, aseve pirveli an meore jgufis invalido-

bis, orsulobis, 7 wlamde Svilis dedobisa da sapensio asakis 

buneba ar iZleva imis daskvnis saSualebas, rom am konkretu-

li danaSaulebis SemTxvevebSi es konkretuli niSnebi pasux-

ismgeblobis damamZimebel garemoebebad unda iqnes moazre-

buli. gaugebari da usamarTlo iqneboda sakiTxis imgvarad 

gadawyveta, roca ojaxuri danaSaulis, qorwinebis iZulebis 

an arasrulwlovnis antisazogadoebriv saqmianobaSi CarTvis 

Cadena pirveli jgufis invalidis, pensioneris an orsulis 

mier, gacilebiT mkacrad daisajos, vidre janmrTeli axal-

gazrda piris mier igive qmedebis ganxorcielebis SemTxveva. 

Tu es azri sworia, maSin aSkaraa, rom sisxlis samarTlis 

kodeqsis zogadi da kerZo nawilis regulaciebi erTmaneTTan 

TanxmobaSi ar aris da arsebuli regulacia pirveli an meore 

jgufis invalidobas, pensionerobas an orsulobas, 7 wlamde 

Svilis dedobas ormag xasiaTs sZens - sxva SemTxvevebSi isi-

ni pasuxismgeblobis Semamsubuqebeli garemoebebia, xolo 

konkretuli ramdenime danaSaulis SemTxvevaSi - sasjelis 

yvelaze mkacri saxis gamoyenebis safuZveli. e.i. am konkre-

tuli danaSaulebis SemTxvevebSi es garemoebebi arapirdapir 

17 ssk-is 44-e muxlis me-4 nawili cudad rom moqmedebs am nawilSive 

CamoTvlili pirebis mdgomareobaze, igive pozicia zogadad ix. ivaniZe 

m., alternatiuli sasjelebi, sisxlis samarTlis kanonmdeblobis libera-

lizaciis tendenciebi saqarTveloSi, Tbilisi, 2016, 339
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asrulebs pasuxismgeblobis damamZimebeli garemoebebis fun-

qcias. Zneli asaxsnelia, Tu ra safuZveli SeiZleba hqondes 

am garemoebebis am konkretuli danaSaulebis SemTxvevaSi pa-

suxismgeblobis damamZimebel garemoebebad miCnevas. ufro 

savaraudoa, rom es Sedegi SeiZleba gamowveuli iyos imis 

gauTvaliswineblobiT, rom ojaxuri danaSauli, qorwinebis 

iZuleba da arasrulwlovnis antisazogadoebriv saqmianobaSi 

CarTva SeiZleba Cadenil iqnes pirveli an meore jgufis in-

validis, pensioneris, orsulis, Svid wlamde Svilis dedis, 

samxedro samsaxurSi gawveulis mier, Tumca sasamarTlo 

praqtika icnobs aseT SemTxvevebs. amdenad, ikveTeba, rom ar-

sebuli sakanonmdeblo regulaciis gamo zogjer janmrTel, 

axalgazrda, mamakac msjavrdebulebs ufro msubuqi saxisa da 

zomis sasjelebi SeiZleba SeefardoT, vidre zemoT aRniSnul 

kategoriebSi Semaval msjavrdebulebs, rac kodeqsis moqmedi 

redaqciiT kanonieria, Tumca usamarTlobis gancdas iwvevs.

kanonierebisa da samarTlianobis mimarTebis sakiTxi 

rTuli problemaa da am statiis farglebSi ver gadawydeba, 

vinaidan ukavSirdeba bevr sakiTxs, maT Soris xelisuflebis 

Stoebis uflebamosilebebs Soris mimarTebas, kanonSemoq-

medisa da kanongamomyeneblis uflebamosilebis farglebs, 

kanonis usamarTlobis Semfasebeli subieqtis gansazRvras18 

da a.S. amasTan, udavoa, rom samarTlianoba kanonSemoq-

medebis procesis ganmsazRvreli kriteriumia, ris gamoc 

igulisxmeba, rom kanoni imTaviTve samarTliani unda iyos 

da ar unda iwvevdes usamarTlo gadawyvetilebis miRe-

bas.19 sasamarTlos am sakiTxis imdagvarad gadaWra, rom 

18 samarTlianobis gageba rom samarTlianobis Semfasebeli subieqtis 

mixedviT icvleba, amis Sesaxeb ix. xubua g., dasaxelebuli naSromi, 67-68; 

kanonis samarTlianobis ganmsazRvreli rom warmomadgenlobiTi organoa, 

amis Sesaxeb ix. cipeliusi r., iuridiuli meTodebis moZRvreba, meaTe 

gadamuSavebuli gamocema, 2009, 21

19 iqve, 66-69; cipeliusi r., dasaxelebuli naSromi, 11-12
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miRebuli gadawyvetileba kanonieric iyos da samarTlian-

ic, ssk-is 44-e muxlis me-4 nawilsac Seesabamebodes, kerZo 

nawilis muxlebis sanqciasac, imavdroulad usamarTlobis 

gancdasac ar tovebdes, ar SeuZlia, ris gamoc es sakiTxi 

SesaZlebelia gadaiWras sakanonmdeblo cvlilebebiT. 

3. kanonieri da samarTliani ganaCenis SesaZleblobisTvis 

kanonmdeblis mier misaRebi zomebi

sasjelis saxesTan dakavSirebul, sisxlis samarTlis 

kodeqsis zogadi nawilis normebsa da sisxlis samarTlis 

kodeqsis kerZo nawilis normebs Soris mimarTebis proble-

mis gadawyvetis ramdenime gza arsebobs. pirvel gzad Sei-

Zleba dasaxeldes ssk-is 1261-e, 1501-e, 171-e, 357-e muxlebis 

sanqciebSi cvlilebis Setana sxva saxis sasjelis damatebis 

kuTxiT, Tumca sakiTxis aseTi gadawyveta safrTxes Seicavs. 

mxedvelobaSia misaRebi aRniSnul danaSaulTa specifikuri 

buneba, maT mier adamianis uflebaTa darRvevis xarisxi, 

dazaralebulebis fsiqikaze Zlieri uaryofiTi asaxva da 

sazogadoebis mier maTi gansakuTrebuli miuRebloba, rac 

moiTxovs maTdami garkveuli xarisxis simkacriT midgomas. 

amitom sxva, ufro msubuqi saxis sasjelis damateba sanqcia-

Si aRniSnul muxlebs gadaaqcevs ufro loialuri midgomis 

danaSaulebad, vinaidan axali, ufro msubuqi saxis sasjelis 

damateba SesaZleblobas iZleva, is daniSnul iqnes nebism-

ieri kategoriis msjavrdebulisaTvis, Tu sasamarTlo miva 

daskvnamde, rom swored es sasjelia samarTliani konkretul 

SemTxvevaSi. aseTi Sedegi SesaZloa SeewinaaRmdegos saxelm-

wifos mier nakisr saerTaSoriso valdebulebas, efeqturad 

ebrZolos ojaxSi Zaladobis, arasrulwlovanTa an qalTa wi-

naaRmdeg mimarTul danaSaulebs.20 gasaTvaliswinebelia isic, 

20 ix. qalTa mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da 

aRkveTis Sesaxeb evropis sabWos konvenciis me-7, me-18, 45-e muxlebi, < < 
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rom ojaxuri danaSaulis subieqtisaTvis jarimis dakisreba 

realurad tvirTad awveba ara mxolod msjavrdebuls, ar-

amed dazaralebulsac - msjavrdebulis ojaxis wevrs, aseve 

msjavrdebulisa da dazaralebulis arasrulwlovan Svileb-

sa Tu moxuc mSoblebs, rac ojaxuri danaSaulebis SemTxveva-

Si fuladi sanqciebis gamoyenebas mizanSeuwonlad aqcevs. 

amaze miuTiTebs aseve ssk-is 42-e muxlis me-5 nawili, ro-

melic krZalavs ojaxuri danaSaulisTvis Tundac damatebiT 

sasjelad jarimis gamoyenebas. dazaralebulze mZime tvir-

Tad dawolis motiviT mizanSeuwonlad iqceva gamasworebeli 

samuSao da saqmianobis uflebis CamorTmevac. rac Seexeba 

Sinapatimrobas, ojaxuri Zaladobis saqmeebze dazaralebu-

lisa da msjavrdebulis xangrZlivad erT sivrceSi Caketvis 

ideac xSir SemTxvevaSi sasjelis kerZo prevenciis mizans 

ewinaaRmdegeba. amas adasturebs aseve ssk-is 471 muxlis me-6 

nawilic, romelic krZalavs gawveuli samxedro mosamsaxuri-

saTvis da ojaxuri danaSaulis subieqtisaTvis Sinapatim-

robis Sefardebas. amdenad, vinaidan kanonmdebelma miiCnia, 

rom mxolod 2 saxis sasjeli unda iyos gaTvaliswinebuli 

zemodasaxelebuli danaSaulebisaTvis, es imas niSnavs, rom 

kanonmdeblis midgomiT, mxolod am sasjelebis gamoyeneba 

iqneba samarTliani. aseT viTarebaSi sxva saxis sasjelis dam-

ateba, SesaZloa, ar iyos miCneuli mizanSewonilad. 

aRniSnulis mxedvelobaSi miRebiT, arsebobs meore gzac. 

kerZod, SesaZlebelia ssk-is 44-e muxlSi miTiTebuli pirebis 

mimarT amave muxliT gaTvaliswinebul iqnes alternatiuli 

sasjelebi, romlebic, Tavisi arsiT axlos iqneba sazogadoe-

bisaTvis sasargeblo SromasTan, Tumca ar eqneba is niSnebi, 

ris gamoc sazogadoebisaTvis sasargeblo Sroma ar SeiZleba 

daeniSnos konkretul pirebs. Zalian Znelia sasjelis iseTi 

axali saxeebis Seqmna, romlebic am kriteriumebs daakmayofi-

lebs, Tumca, Teoriulad aseTi ram SesaZlebelia.

hƩ ps://matsne.gov.ge/document/view/3789678?publicaƟ on=0 > [30.09.2021]
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arsebobs mesame gzac, romelic, albaT, sakanonmdeblo 

TvalsazrisiT yvelaze martivad gansaxorcielebeli da 

mizanSewonilic SeiZleba iyos, Tumca aRsrulebis Tvalsaz-

risiT moiTxovs did Zalisxmevas. es aris Tavad sazogadoe-

bisaTvis sasargeblo Sromis arsis gadaazreba. ssk-is 44-e 

muxli ar iZleva sazogadoebsiaTvis sasargeblo Sromis zus-

ti da sruli arsis gagebis saSualebas, vinaidan, am muxlis 

mixedviT, sazogadoebisaTvis sasargeblo Sroma niSnavs ms-

javrdebulis usasyidlo Sromas, romlis saxes gansazRvravs 

probaciis biuro. amdenad, erTaderTi, rac viciT am sasjel-

ze, aris is, rom is aris usasyidlo Sroma. sisxlis samarTlis 

kodeqsi met informacias am sasjelis arsis Sesaxeb ar iZleva. 

danaSaulTa prevenciis, arasapatimro sasjelTa aRsrulebis 

wesisa da probaciis Sesaxeb saqarTvelos kanonis 29-e muxlis 

me-6 nawilis Tanaxmad, sazogadoebisaTvis sasargeblo Sromis 

aRsrulebis wesi da pirobebi ganisazRvreba ministris br-

ZanebiT. amdenad, arc am kanonSia miTiTebuli sazogadoebi-

saTvis sasargeblo Sromis konkretuli saxeebi. aseve sakanon-

mdeblo macnis vebgverdze ar iZebneba Sesabamisi brZaneba, 

sadac miTiTebuli iqneboda sazogadoebisaTvis sasargeblo 

Sromis konkretuli saxeebi. aRniSnuli iZleva safuZvels 

daskvnisaTvis, rom sazogadoebisaTvis sasargeblo Sromis 

konkretuli saxeebis amsaxveli normatiuli aqtis moZieba 

SeuZlebelia, ris gamoc es sakiTxi daregulirebulia pro-

baciis biuros mier praqtikiT, rac ukavSirdeba sajaro da 

kerZo dawesebulebebTan konkretul samuSaoebTan dakavSire-

biT xelSekrulebebis dadebas. praqtikiT irkveva, rom aseTi 

samuSaoebi yovelTvis ukavSirdeba fizikur Sromas ZiriTa-

dad adgilobrivi TviTmmarTvelobis organos dasufTavebis 

samsaxursa da samSeneblo kompaniebSi.21 

21 ix. geTiaSvili g., sazogadoebisaTvis sasargeblo Sromis arsi, Jurn. 
„samarTlis Jurnali“, 2016, N2, 241; aRniSnulTan dakavSirebuli praqtikuli 
problemebis Sesaxeb ix. SalikaSvili m., alternatiuli sasjelebis kvleva 
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amdenad, rogorc Cans, sazogadoebisaTvis sasargeblo 

Sromis konkretuli saxeebis gansazRvris sakiTxi kanonmde-

blobam miando sasjelis aRmasrulebel organoebs da maT 

mier gansazRvrul praqtikas. praqtika ki am sasjels ukav-

Sirebs mxolod fizikur samuSaoebs. etyoba, kanonmdeblis 

mierac es sakiTxi analogiurad aris gagebuli, vinaidan mi-

iCnevs, rom pensioners, orsuls, pirveli an meore jgufis 

invalids, gawveul samxedro mosamsaxures ar SeuZlia am 

sasjelis moxda. gaugebaria, Tu ras efuZneba sazogadoebi-

saTvis sasargeblo Sromis mxolod fizikur SromasTan daka-

vSireba, vinaidan 21-e saukuneSi udavoa, rom Sroma ar aso-

cirdeba mxolod fizikur samuSaoebTan da is aseve moicavs 

gonebriv samuSaoebs, SemoqmedebiT saqmianobas.22 

aseve udavoa, rom pensionerebi, invalidebi, orsulebi, 

mcirewlovnis dedebi, gawveuli samxedro mosamsaxureebi 

umoqmedod ki ar arian, aramed garkveuli aqtivobebiT ari-

an dakavebulni. maT aqvT gamocdileba, codna, ganaTleba, 

SemoqmedebiTi da sxva unarebi, romelTa gamoyeneba praq-

tikaSi SesaZlebelia da sargeblis momtanic. yvela adamians 

aqvs garkveuli dadebiTi niSnebi, romlis gaziareba produq-

tiuli iqneba. magaliTad, pensioneri, marTalia, ver Seasru-

lebs axalgazrdis tol fizikur samuSaoebs, Tumca SeiZleba 

misi cxovrebiseuli Tu profesiuli Zvirfasi gamocdileba an 

codna gamoyenebul iqnes sazogadoebrivi saWiroebebisaTvis 

konkretuli mimarTulebiT. SesaZlebelia misi specialobiT 

momuSave adamianebTan misi mimagreba gamocdilebis gasazi-

areblad, praqtikuli Secdomebis aRmofxvris rekomenda-

ciebis SesamuSaveblad, axalgazrdebis kvalifikaciis asamaR-

leblad, amas mieces Sesabamisi forma da amaSi gamoixatos 

saqarTveloSi, mzia lekveiSvilis 85 wlisTavisadmi miZRvnili saiubileo 
krebuli, Tbilisi, 2014, 102

22 sazogadoebisaTvis sasargeblo Sroma aseve gonebriv Sromasac rom 

moicavs, aRniSnulis Sesaxeb ix. geTiaSvili g., dasaxelebuli naSromi, 232

SoTa  biWia
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sazogadoebisaTvis sasargeblo Sroma.23 rogorc wesi, invali-

doba gamowveulia erTi an ramdenime janmrTelobis proble-

miT im pirobebSi, roca sxva mimarTulebiT janmrTelobis 

mdgomareoba SeiZleba iZleodes garkveuli saxis fizikuri 

an Tundac gonebrivi, SemoqmedebiTi saqmianobis faqtobriv 

SesaZleblobas, ris gamoc aseTi adamianebis SesaZleblobebic 

SeiZleba gamoyenebul iqnes sazogadoebis interesebisaTvis.24 

orsulobac zRudavs mxolod garkveuli mimarTulebiT 

saqmianobas, Tumca Tanamedrove pirobebSi SesaZlebelia or-

suli qalis mier sazogadoebisaTvis sasargeblo arafizi-

kuri xasiaTis samuSaoebis Sesruleba. msgavsi midgoma Sei-

Zleba gamoyenebul iqnes mcirewlovnis dedis mimarTac.25 

magaliTad, SesaZlebelia am kategoriis adamianebis Sro-

mis gamoyeneba specialuri savaldebulo saswavlo kursis 

gavlis Semdeg sabavSvo baRebSi bavSvebis momvlelebad an 

momvlelebis damxmareebad, sadac msjavrdebuls saSualeba 

eqneba, sakuTar Svilsac miaqcios yuradReba da sxva aRsaz-

rdelebzec izrunos sazogadoebisaTvis sasaregblo Sromis 

farglebSi.26 SesaZlebelia sxva saxis samuSaoebis SeTava-

23 sazogadoebisaTvis sasargeblo Sromis samSobloSi - anglosaqsuri 

samarTlis qveynebSi sazogadoebisaTvis sasargeblo Sromis saxeebis mra-

valferovnebis Sesaxeb ix. geTiaSvili g., dasaxelebuli naSromi, 243-244; 

sakuTari profesiiT usasyidlod muSaobis SesaZleblobaze ix. dvaliZe i., 

sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlis-

samarTlebrivi Sedegebi, Tbilisi, 2013, 49.

24 igive pozicia ix. cqitiSvili T., sasjelis proporciuloba, sisxlis 

samarTlis kanonmdeblobis liberalizaciis tendenciebi saqarTveloSi, 

Tbilisi, 2016, 550

25 mcirewlovnis dedis mimarT sazogadoebisaTvis sasargeblo Sromis 

Sefardebis SesaZleblobis mizanSewonilobis Sesaxeb ix. dvaliZe i., 

sisxlis samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlis-

samarTlebrivi Sedegebi, Tbilisi, 2013, 50-51; cqitiSvili T., sasjelis 

proporciuloba, sisxlis samarTlis kanonmdeblobis liberalizaciis 

tendenciebi saqarTveloSi, Tbilisi, 2016, 550
26 aucileblobis SemTxvevaSi samuSao saaTebis Semdeg sazogadoebisaTvis 
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zebac. gawveul samxedro mosamsaxuresTan dakavSirebiTac 

SesaZlebelia konkretuli samuSaoebis SeTavazeba samxedro 

danayofSi yofnis pirobebSi.27 konkretuli samuSaoebis sax-

eebis moZebnasTan erTad SeiZleba am kategoriis adamianebi-

sTvis gaTvaliswinebul iqnes yoveldRiuri samuSao drois 

ufro mcire vadebi, maTTvis sasjelis saerTo vadis Sem-

cireba, sasjelis moxdis periodSi sazogadoebisaTvis sa-

sargeblo Sromis sakiTxis ramdenjerme Secvlac.28 amgvari 

gaazrebis SemTxvevaSi SesaZlebelia gadaixedos konkretuli 

kategoriis adamianebisaTvis sazogadoebisaTvis sasarge-

blo Sromis Sefardebis SeuZleblobis sakiTxic da gaT-

valiswinebul iqnes maTTvis specialuri pirobebi am saxis 

sasjelis aRsrulebisas, rac moxsnis maTTvis mxolod Ta-

visuflebis aRkveTis Sefardebis aucileblobas.29 es ki, Ta-

vis mxriv, SesaZleblobas miscems sasamarTlos, ar Seeqmnas 

sasargeblo Sromis SesaZleblobis Sesaxeb ix. xerxeuliZe i., sazogadoe-

bisaTvis sasargeblo Sroma - arasapatimro saxis sasjelTa Soris aras-

rulwlovan damnaSaveTa resocializaciis erT-erTi saukeTeso agenti, 

marTlmsajuleba da kanoni, 2011, N2, 126

27 probaciis erovnuli saagentos mier dasaqmebis arealis gazrdis aucile-

blobis poziciaa ganviTarebuli aseve geTiaSvili g., dasax. naSr., 245

28 sasjelis moxdis ganmavlobaSi sazogadoebisaTvis sasargeblo Sromis 

saxis araerTi cvlilebis SesaZleblobis Sesaxeb ix. dvaliZe i., sisxlis 

samarTlis zogadi nawili, sasjeli da danaSaulis sxva sisxlissamarT-

lebrivi Sedegebi, 49

29 sazogadoebrivi sanqciebisa da RonisZiebebis dakisrebisa da aRsrulebi-

sas rom dauSvebelia diskriminacia sqesis, socialuri an sxva statusis, 

fizikuri an gonebrivi mdgomareobis safuZvelze, amaze miuTiTebs wevri 

saxelmwifoebisadmi sazogadoebrivi sanqciebisa da RonisZiebebis evro-

puli wesebis Sesaxeb evropis sabWos ministrTa komitetis 1992 wlis 19 

oqtombris No. R(92)16 rekomendaciis me-20 wesi, ix. evropis sabWos doku-

mentebis krebuli cixeSi gadatvirTulobis aRsakveTad, 2015, 11, < hƩ ps://
rm.coe.int/compendium-prison-overcrowding-georgian/16806ab9a8 > [10.09.2021]; 

ssk-is 44-e muxlis me-4 nawilis SezRudvebis gaumarTleblobis Sesaxeb 

ix. cqitiSvili T., sasjelis proporciuloba, sisxlis samarTlis kanon-

mdeblobis liberalizaciis tendenciebi saqarTveloSi, Tbilisi, 2016, 549

SoTa biWia
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sakanonmdeblo dabrkoleba, daniSnos rogorc kanonieri, 

aseve samarTliani sasjeli. aqve mniSvnelovania imis aRniS-

vnac, rom sazogadoebisaTvis sasargeblo Sroma, rogorc 

arasrulwlovani msajvrdebulebisaTvis gaTvaliswinebuli 

sasjelis erT-erTi saxe, gaTvaliswinebulia aseve arasrul-

wlovanTa marTlmsajulebis kodeqsiTac,30 romelic, yvelaze 

maRla ayenebs arasrulwlovnis saukeTeso interesebs. am-

denad, irkveva, rom sazogadoebisaTvis sasargeblo Sromis 

daniSvna kanoniT arasrulwlovanTaTvisac ki SeiZleba. aseT 

pirobebSi konkretuli jgufis adamianebisaTvis, marTalia, 

maTive uflebebis dacvis motiviT, Tumca Sedegobrivi Tval-

sazrisiT yvelaze msubuqi sasjelis daniSvnis SeuZlebloba 

da am jgufis wevrobis gamo mxolod umkacresi sasjelis 

gaTvaliswineba SeiZleba diskriminaciuli midgomis niSneb-

sac Seicavdes, rac Secvlas moiTxovs.

am miznis miRweva, rogorc moqmedi kanonmdeblobidan 

irkveva, moiTxovs, erTi mxriv, iusticiis ministris brZanebiT 

sazogadoebisaTvis sasargeblo Sromis Taobaze debulebebis 

imgvarad gaTvaliswinebas, rom daculi iyos pensionerTa, or-

sulTa, mcirewlovanTa dedebis, gawveul samxedro mosamsax-

ureTa, pirveli da meore jgufis invalidTa janmrTelobis, 

Sromis, ganviTarebis, pativis, Rirsebis da sxva uflebebi, 

vinaidan swored iusticiis ministris brZanebazea mindobili 

am sakiTxis regulireba. meore mxriv, saqarTvelos parla-

mentis mier ssk-is 44-e muxlis me-4 nawilis amoRebas an masSi 

cvlilebis Setanas da dakonkretebas, Tu ra saxis sazoga-

doebisaTvis sasargeblo Sroma SeiZleba SeefardoT pension-

erebs, orsulebs, mcirewlovanTa dedebs, gawveul samxedro 

mosamsaxureebs, pirveli da meore jgufis invalidebs da ra 

pirobebSi unda moixadon igi maT.31

30 ix. arasrulwlovanTa marTlmsajulebis kodeqsis 66-e muxli, < hƩ ps://
matsne.gov.ge/document/view/2877281?publicaƟ on=18 > [10.09.2021]

31 gaanalizebas moiTxovs sazogadoebisaTvis sasargeblo Sromis Se-
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sisxlis samarTlis kodeqsis zogad da kerZo nawilebs 

Soris rig SemTxvevebSi arsebobs SeuTavsebloba, rac kanon-

mdeblis CareviT aRmofxvras saWiroebs. aseTia, erTi mxriv, 

piradi pirobebis, rogoricaa sapensio asakis, pirveli da meo-

re jgufis invalidobis, orsulobis, 7 wlamde asakis Svilis 

dedobis pasuxismgeblobis Semamsubuqebel garemoebebad gaT-

valiswineba da maTTvis sazogadoebisaTvis sasargeblo Sro-

mis Sefardebis akrZalva; meore mxriv, ojaxuri danaSaulis, 

qorwinebis iZulebis, arasrulwlovnis antisazogadoebriv 

saqmianobaSi CarTvisaTvis sanqciad mxolod Tavisuflebis 

aRkveTisa da sazogadoebisaTvis sasargeblo Sromis gaTval-

iswineba. ssk-is 44-e muxlis me-4 nawiliT gaTvaliswinebuli 

SezRudvis motivacia, erTi SexedviT, keTilSobilia - is 

emsaxureba konkretuli kategoriis adamianebisaTvis iseTi 

sasjelis Tavidan aridebas, romelic maT mimarT sastiki da 

araadamianuri mopyrobis safrTxes Seicavs. amas unda mohyves 

am adamianebis pativis, Rirsebis, janmrTelobis, ganviTarebis 

da sxva uflebebis dacva. Tumca viTareba radikalurad icv-

leba, roca kodeqsis kerZo nawilis muxlis sanqciad mxolod 

sazogadoebisaTvis sasargeblo Sroma da Tavisuflebis 

aRkveTaa gaTvaliswinebuli, xolo braldebulebad ki zemoT 

fardebis mizanSewoniloba misi konkretuli saxis codnis gareSe, ris 

gamoc mniSvnelovania sazogadoebis sasargeblo Sromis konkretuli saxis 

ganmsazRvreli organos da misi gansazRvris wesis identificirebac. unda 

Sefasdes, es funqcia sasjelis aRmasrulebel organos unda mieniWos Tu 

sasjelis Semfardebel organos iseve, rogorc unda gadawydes, es sakiTxi 

sisxlis samarTlis kodeqsis 44-e muxlma unda moawesrigos srulad Tu 

ministris brZanebam. am sakiTxis gadawyvetisas gaTvaliswinebul unda iqnes 

rogorc msjavrdebulTa uflebebi, aseve sasjelis miznebi da sasjelis 

aRsrulebis procesSi mosalodneli problemebi da miRebul unda iqnes 

is modeli, romelic yvelaze metad Seuwyobs xels am saxis sasjelis 

samarTlianobas, mravalferovnebas, praqtikulobas, msjavrdebulis 

uflebebisa da sazogadoebis interesebis dacvas.

SoTa biWia
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aRniSnuli kategoriebis adamianebi arian. aseT SemTxvevebSi 

igive niSnebi, romelTa arsebobis gamoc es adamianebi gansa-

kuTrebuli dacvis obieqtebi gaxdnen, exla ukve maTTvis um-

kacresi sasjelis Sefardebis safuZveli xdeba, rac dRis wes-

rigSi ayenebs kanonierebasa da samarTlianobas Soris aRmar-

Tuli barieris moxsnis aucileblobas. es ramdenime gziT 

aris SesaZlebeli, Tumca, yvelaze mizanSewonili, antidis-

kriminaciuli, msjavrdebulis resocializaciisken yvelaze 

metad mimarTuli Cans ssk-is 44-e muxlis me-4 nawilis gau-

qmeba an Secvla imdagvarad, rom am nawilSi CamoTvlil pir-

Ta mimarT sazogadoebisaTvis sasargeblo Sromis Sefardeba 

SesaZlebeli gaxdes. amasTan, am adamianebis Taviseburebebi 

gaTvaliswinebul iqnes sazogadoebisaTvis sasargeblo Sro-

mis konkretuli saxeebis SerCevis procesSi, rac gulisxmobs 

maTTvis iseTi saxis Sromis SerCevas, romelic ar gulisx-

mobs fizikur aqtivobebs da moiazrebs gonebriv samuSaoebs, 

SemoqmedebiT saqmianobas an gulisxmobs naklebi datvirT-

vis fizikur aqtivobebs. amasTan, imisaTvis, rom es sakiTxi 

srulyofilad daregulirdes, saWiroa, erTi mxriv, iusti-

ciis ministris Sesabamisi brZanebiT, arasapatimro sasjelTa 

aRsrulebisa da probaciis Sesaxeb kanoniT an Tavad ssk-is 

44-e muxliT sazogadoebisaTvis sasargeblo Sromis saxee-

bis gansazRvris sakiTxis detaluri mowesrigeba, romelic 

moiazrebs Sromis saxeebis gamravalferovnebas da yoveli 

individualuri msjavrdebulis, gansakuTrebiT ki special-

uri saWiroebebis mqone msjavrdebulebis, mdgomareobis, 

SromiTi, janmrTelobis uflebebis, pativisa da Rirsebis, 

Tanasworuflebianobis maqsimalurad gaTvaliswinebas. es 

sakiTxi TavisTavad moiTxovs probaciis biuroebis TanamS-

romlebis, iuridiuli da fizikuri pirebis saTanado momza-

debis saWiroebasac, raTa yvela potenciuri damsaqmebeli 

an msjavrdebulis Sromis mimRebi piri mzad iyos, sakuTar 

saqmianobaSi CarTos nebismieri kategoriis msjavrdebuli, 
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xolo probaciis biuro mzad iyos, moiZios da gaafarTovos 

im pirTa da organizaciaTa CamonaTvali, romlebTanac Sesa-

Zlebeli iqneba specialuri saWiroebebis mqone msjavrdeb-

ulebis mimagreba sazogadoebisaTvis sasargeblo Sromis aR-

srulebis procesSi.

SoTa biWia
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II. sisxlis samarTlis procesi

irina aqubardia

samarTlis doqtori,

Tsu asocirebuli profesori

kontrolis meqanizmebi farul sagamoZiebo moqmedebebze 

Sesavali

farul sagamoZiebo moqmedebebTan dakavSirebuli 

sakiTxebi dRemde ar kargavs aqtualobas. 2014 wlidan bevri 

cvlileba Sevida saproceso kodeqsSi, rac miznad isaxavda 

regulaciebis saerTaSoriso standartebTan miaxloebas. 

miuxedavad imisa, rom cvlilebebma dadebiTi gavlena moax-

dines piradi cxovrebis xelSeuxeblobis dacvis garantiebis 

gazrdaze, aRniSnul garantiebs kidev ufro gaumjobeseba da 

srulyofa sWirdeba.

faruli sagamoZiebo moqmedebebis ganxorcieleba iwvevs 

piradi cxovrebis xelSeuxeblobis uflebaSi intensiur Care-

vas. piradi cxovreba ki kvlav is sferoa, romelic mudmiv da 

gaZlierebul yuradRebas moiTxovs.1

saxelmwifos konstituciuri valdebulebaa, daicvas sax-

elmwifo usafrTxoeba, uzrunvelyos danaSaulis gamoZieba, 

iseve rogorc misi prevencia, magram, imavdroulad, safrTx-

is qveS ar daayenos adamianebis Tavisufali ganviTarebis per-

speqtivebi, ar daarRvios maTi piradi cxovreba.2

1 ImplementaƟ on of the naƟ onal strategy for protecƟ on of human rights in Georgia 2014-
2020, report is prepared by the independent human rights expert Maggie Nicholson, 
ix. personalur monacemTa dacvis sferoSi bolo periodSi ganviTarebuli 
movlenebis mokle mimoxilva, Tb., 2021, gv.29, xelmisawvdomia: hƩ ps://bit.
ly/3yucqpk bolos nanaxia:08.01.2022 
2 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 
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uflebaSi Careva, misi faruli xasiaTidan gamomdinare, 

aCens uflebamosilebis gadametebis, borotad gamoyenebis 

risks, rasac SesaZloa mavne Sedegebi mohyves mTlianad de-

mokratiuli sazogadoebisTvis. Sesabamisad, demokratiul 

sazogadoebaSi, uflebaSi Careva SeiZleba iyos gamarTlebuli 

mxolod maSin, Tu kanonmdebloba uzrunvelyofili iqneba Za-

lauflebis borotad gamoyenebisagan dacvis efeqturi meqa-

nizmebiT. saxelmwifo, romelic sakuTar moqalaqeebs ayenebs 

faruli kontrolis riskis qveS, ar unda sargeblobdes Seuz-

Rudavi uflebamosilebebiT.3

faruli sagamoZiebo moqmedebebi SesaZlebelia gamoy-

enebuli iqnes rogorc UlƟ ma RaƟ o RonisZieba, ukiduresi 

aucileblobis SemTxvevaSi.

piradi cxovrebis xelSeuxeblobis ufleba ar aris abso-

luturi. demokratia eyrdnoba ra kerZo da sajaro intere-

sebs Soris gonivruli balansis arsebobas, “uflebaTa um-

ravlesobis SezRudva aucdenelia, radgan maTi realizacia 

xSirad warmoSobs RirebulebaTa konfliqts... 

maSin, rodesac interesebis dapirispireba aucdenelia, 

warmoiSoba maTi harmonizaciis, samarTliani dabalansebis 

`saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi _ giorgi 

burjanaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, 

laSa tuRuSi, zviad qoriZe, aaip `fondi Ria sazogadoeba saqarTvelo~, 

aaip `saerTaSoriso gamWvirvaloba _ saqarTvelo~, aaip `saqarTvelos 

axalgazrda iuristTa asociacia~, aaip `samarTliani arCevnebisa da de-

mokratiis saerTaSoriso sazogadoeba~ da aaip `adamianis uflebaTa cen-

tri~ saqarTvelos parlamentis winaaRmdeg~, N1/1/625, 640, 16.04.2016,II-31

3 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-31

irina aqubardia
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aucilebloba”.4

adamianis uflebaTa evropuli konvenciis me-8 muxlis 

Tanaxmad, dacul sferoSi Careva legitimuri iqneba, Tu ase-

Ti Careva xorcieldeba kanonis Sesabamisad da aucilebelia 

„demokratiul sazogadoebaSi erovnuli uSiSroebis, sazoga-

doebrivi usafrTxoebis, qveynis ekonomikuri keTildReobis 

interesebisaTvis, uwesrigobis an danaSaulis Tavidan asac-

ileblad, janmrTelobis an moralis Tu sxvaTa uflebebisa 

da Tavisuflebebis dasacavad.“ Sesabamisad, faruli meTo-

debis gamoyeneba usafrTxoebis interesebidan da gamoZiebis 

miznebidan gamomdinare, SeiZleba iyos gamarTlebuli. „imav-

droulad, uflebamosilebis borotad gamoyenebis safrTxe 

izrdeba, Tu pirad informaciaze wvdomis SesaZlebloba 

ar aris dabalansebuli kontrolis saTanado da sakmarisi 

meqanizmebiT.“5 

naSromi ukavSirdeba farul sagamoZiebo moqmedebe-

bze kontrolis sistemis efeqturobisa da sakmarisobis 

problemebs, arsebuli regulaciebis saerTaSoriso stand-

artebTan Sesabamisobis, faruli sagamoZiebo moqmedebebis 

ganxorcielebisas kerZo pirTa piradi avtonomiis, piradi 

cxovrebis xelSeuxeblobis dacvisa da gamoZiebis interesebs 

Soris Tanafardobis sakiTxebTan dakavSirebul gamowvevebs. 

4 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 dekembris 

gadawyvetileba NN1/1/477 saqmeze „saqarTvelos saxalxo damcveli saqa-

rTvelos parlamentis winaaRmdeg“, II-45

5 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-31
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1. faruli sagamoZiebo moqmedebebis ganmaxorcielebeli 

organo

moqmedi sisxlis samarTlis saproceso kodeqsis erT-

erT novacias warmoadgenda operatiul-samZebro RonisZie-

bebis maregulirebeli normebis saproceso-samarTlebrivi 

mowesrigeba da faruli sagamoZiebo moqmedebebis saxiT Camo-

yalibeba. Tumca, 2010 wlis 24 seqtembris kanoniT, sssk 139–

143 muxlebi, amoqmedebamde amoRebul iqna kodeqsidan. 2014 

wlis 1 agvistos kvlav cvlileba Sevida saproceso kodeqsSi 

da mas daemata axali XVI1 Tavi _ faruli sagamoZiebo moq-

medebebi. am cvlilebiT operatiul-samZebro RonisZiebebis 

nawili isev operatiul-samZebro saqmianobis Sesaxeb kanoniT 

regulirebul sferoSi darCa, xolo sisxlis samarTlis sap-

roceso kodeqsma faruli sagamoZiebo moqmedebebis saxiT 

gansazRvra is operatiul-samZebro RonisZiebebi, romelTa 

Casatareblad aucilebelia sasamarTlos ganCineba.

faruli sagamoZiebo moqmedebebis ganmaxorcielebel 

organos saxelmwifo usafrTxoebis samsaxuri warmoadgens. 

2010 wlidan swored aRniSnul samsaxurs hqonda pirdapiri 

wvdoma mobiluri operatorebis serverebze. 2014 wels kanon-

mdeblobiT e.w. or etapiani eleqtronuli sistemis meSveo-

biT ganisazRvra satelefono saubris faruli miyuradebisa 

da Caweris ganxorcieleba. faruli TvalTvalis erTi gas-

aRebi Sinagan saqmeTa saministros hqonda, meore gasaRebis 

gamoyenebis ufleba ki, mxolod faruli satelefono mos-

menis SemTxvevaSi, personalur monacemTa dacvis inspeqtors 

mieniWa. e.w. orgasaRebiani sistema 2017 wlis martamde ar-

sebobda. faruli sagamoZiebo moqmedebebis ganxorcielebis 

uflebamosilebis mqone Sesabamis saxelmwifo organos sax-

elmwifo usafrTxoebis samsaxuris operatiul-teqnikuri de-

partamenti warmoadgenda, 2017 wlidan ki saqarTvelos oper-
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atiul-teqnikuri saagento.6 

aRniSnul cvlilebebs safuZvlad daedo 2016 wlis 14 

aprils saqarTvelos sakonstitucio sasamarTlos mier 

miRebuli gadawyvetileba, romelmac arakonstituciurad 

cno farul sagamoZiebo moqmedebebTan dakavSirebiT arse-

buli sakanonmdeblo regulaciebi, romelic saxelmwifo us-

afrTxoebis samsaxurs sakomunikacio arxebTan/servisis mim-

wodeblebTan, pirdapiri wvdomis gziT miyuradebis ganxor-

cielebis saSualebas aZlevda.

saagentos amocanebs miekuTvneba saqarTvelos kanonmde-

blobiT dadgenili wesiT, uflebamosili organos mimarTvis 

safuZvelze, specialuri teqnologiuri saSualebebiT, faru-

li meTodebiT saqarTvelos konstituciuri wyobilebis, su-

verenitetis, Tavdacvisunarianobis, teritoriuli mTliano-

bis, marTlwesrigisa da samxedro potencialis winaaRmdeg 

mimarTul qmedebaTa Sesaxeb informaciis mopoveba, agreTve 

sisxlis samarTlis saqmeze faqtobrivi monacemebis mopoveba 

da am mizniT iseT RonisZiebaTa ganxorcieleba, romlebic 

dakavSirebulia satelefono komunikaciis farul miyurade-

basTan da CawerasTan; kavSirgabmulobis arxidan informa-

ciis mopovebasTan; kompiuteruli sistemidan informaciis 

mopovebasTan; geolokaciis realur droSi gansazRvrasTan; 

safosto-satelegrafo gzavnilis kontrolTan; farul vid-

eoCawerasTan an/da audioCawerasTan, fotogadaRebasTan; saa-

gentos funqcias aseve warmoadgens eleqtronuli komunika-

ciebis sferoSi informaciuli usafrTxoebisa da saxelmwifo 

uwyebebisa da dawesebulebebis sainformacio-teqnologiuri 

uzrunvelyofa.7

garda amisa, saagento uflebamosilia, Seqmnas eleqtro-

nuli komunikaciis maidentificirebel monacemTa banki da 

hqondes distanciuri wvdoma eleqtronuli komunikaciis kom-

6 SemdegSi – saagento

7 kanoni operatiul-teqnikuri saagentos Sesaxeb, muxli 7
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paniis eleqtronuli komunikaciis maidentificirebel mona-

cemTa bazebze da ganaxorcielos maTi kopireba da Senaxva.8 

aRsaniSnavia, rom saerTaSoriso gamocdilebiT iyo na-

karnaxevi saagentos saxelmwifo usafrTxoebis samsaxuris 

daqvemdebarebaSi Camoyalibeba. magaliTisTvis, germaniaSi 

faruli miyuradebis ganxorcielebis ufleba aqvs federal-

uri dazvervis samsaxurs; inglisSi - saxelmwifo usafrTxoe-

bis samsaxurs; aSS-Si - saxelmwifo usafrTxoebis samsaxurs, 

safrangeTSi - usafrTxoebis specialuri samsaxurs; estoneT-

Si - saxelmwifo usafrTxoebis samsaxurs.9 

marTalia, saagento sagamoZiebo uflebamosilebiT ar 

aris aRWurvili, magram igi saxelmwifo usafrTxoebis samsax-

uris daqvemdebarebaSia, romelsac sagamoZiebo funqcia gaaC-

nia. amitom operatiul-teqnikuri saagentos mimarT ndoba kv-

lav ar arsebobs da is ar ganixileba rogorc damoukidebeli 

da miukerZoebeli subieqti. 

sakonstitucio sasamarTlos ganmartebiT, saxelmwifo 

usafrTxoebis samsaxuri profesiulad aris dainteresebuli, 

flobdes rac SeiZleba met informacias, rac sagrZnoblad 

gaamartivebs Cadenili danaSaulis gamoZiebis process, iseve, 

rogorc ufro efeqturs gaxdis danaSaulis prevencias. Se-

sabamisad, usafrTxoebis samsaxuris buneba, mis xelSi Seuz-

Rudavi teqnikuri SesaZleblobebis Tavmoyra, qmnis riskis 

maRal xarisxs, misi pirdapiri wvdoma eleqtronuli komuni-

kaciis procesze zrdis uflebaSi dausabuTebeli da gaumar-

Tlebeli Carevis cdunebas.

arasamTavrobo organizaciebi miuTiTeben, rom saagento 

ar aris sakmarisi damoukideblobis garantiebiT aRWurvili. 

saagentos ufrosis moadgileebs niSnavs sus-is ufrosi da 

TviTonve ganusazRvravs uflebamosilebebs, rom saagentos 

8 iqve, muxli 11(1,2)

9 ganmartebiTi baraTi saqarTvelos kanonis proeqtze „sajaro samarTlis 

iuridiuli piris - operatiul-teqnikuri saagentos Sesaxeb“, gv. 12
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faruli mosmenebis teqnikurad ganxorcielebasTan erTad 

aqvs araerTi funqcia, rac mas dainteresebul subieqtad 

aqcevs, moipovos rac SeiZleba meti informacia. arsebobs saa-

gentos mxridan kerZo kompaniebis saqmianobaSi Carevis riske-

bi, vinaidan mas ufleba aqvs, Caataros infrastruqturuli 

auditi eleqtronuli komunikaciis kompaniaSi, daajarimos 

igi da komunikaciebis maregulirebel komisias mosTxovos 

misTvis avtorizaciis SeCereba.10

saagentos saqmianobis saxelmwifo kontrols axorcie-

lebs saxelmwifo usafrTxoebis samsaxuris ufrosi, rac 

gamoixateba imaSi, rom saagentos mier gaweuli saqmianobis 

statistikuri da ganzogadebuli angariSis saqarTvelos 

premier-ministrisTvis wardgenamde saagentos ufrosi am 

angariSs warudgens saxelmwifo usafrTxoebis samsaxuris 

ufross.

sagentos ufrosis kandidaturas premier-ministrs wa-

rudgens specialuri komisia, romelic Svidwevriania da aer-

Tianebs sxvadasxva uwyebis warmomadgenlebs, magram aRniSnul 

komisias Tavmjdomareobs saxelmwifo usafrTxoebis samsax-

uris ufrosi, romelic saagentos ufrosis kandidaturebs 

warudgens dasaxelebul komisias. aseve misi Tanxmobaa saWiro 

saagentos saStato nusxis, Tanamdebobrivi sargos da saagen-

tos struqturis gansazRvrisaTvis.11 Sesabamisad, saxelm-

wifo usafrTxoebis samsaxuris gavlenisgan damoukideblad 

saagentos funqcionireba naklebad sarwmunoa.

operatiul-teqnikuri saagentos xelT aris eleqtronu-

li komunikaciis maidentificirebel monacemTa centralur 

banki, romelSic Tavmoyrilia sxvadasxva eleqtronuli ko-

munikaciis kompaniebidan mopovebuli eleqtronuli komuni-

10 ix.riskebi da xarvezebi faruli mosmenebis axal kanonproeqtTan da-

kavSirebiT, romelsac saparlamento umravlesoba gvTavazobs, es Sen gexeba, 
10.02.2017, hƩ ps://www.esshengexeba.ge/?menuid=9&id=1149&lang=1 
11 kanoni operatiul-teqnikuri saagentos Sesaxeb, muxli 20 (2“m“qvepunqti)
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kaciis maidentificirebeli monacemebi (kerZod, monacemebi, 

romliTac identificirdeba: momxmarebeli; komunikaciis 

wyaros kvali; komunikaciis adresati; komunikaciis TariRi, 

dro da xangrZlivoba; komunikaciis saxe).12

unda aRiniSnos, rom. marTalia, saproceso kanonmde-

bloba adgens im pirTa wres, vis mimarTac SeiZleba Catardes 

faruli sagamoZiebo moqmedebebi,13 magram eleqtronuli 

komunikaciis Sesaxeb kanoni, romelic gansazRvravs saagen-

tos uflebamosilebas, ganaxorcielos eleqtronuli komu-

nikaciis maidentificirebel monacemTa kopireba da Senaxva, 

uSualod ar adgens, Tu visi monacemebis kopirebis da Senax-

vis uflebamosileba gaaCnia saagentos.14 Sesabamisad, arse-

bobs ganusazRvrel pirTa monacemebis Segrovebis da e.w. 

„alternatiuli bankis“ Seqmnis safrTxe, romlis Sesaxebac 

miuTiTebda sakonstitucio sasamarTlo 2016 wlis 14 apri-

lis gadawyvetilebaSi.15 

`rogoric ar unda iyos sistema, verasodes gamoiricxeba 

arakeTilsindisieri, an „gadaWarbebulad motivirebuli“ mox-

elis mier araswori qmedebis ganxorcielebis SesaZlebloba.“ 

amasTan, roca „sistema usafrTxoebis samsaxurebsa da poli-

cias SesaZleblobas aZlevs, komunikaciis provaiderebisaT-

vis an sxva uflebamosili pirebisaTvis Sesabamisi nebarTvis 

12 ix. saxelmwifo inspeqtoris samsaxuris saqmianobis angariSi, 2019, gv. 93
13 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433 , nawili 
2, qvepunqti „b“ 
14 „eleqtronuli komunikaciebis Sesaxeb“ saqarTvelos kanoni, muxli 8 3 .

15 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

`saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip `fondi Ria sazogadoeba saqarTvelo“, aaip 

`saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-100
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wardgenis gareSe, uSualod hqondeT wvdoma nebismieri moqa-

laqis komunikaciis saSualebebze, gansakuTrebiT midrekilia 

uflebis borotad gamoyenebisken“.16 

kanonmdeblobiT unda ganisazRvros iseTi garantiebi, 

rac gamoricxavs saagentos mier e.w. „alternatiuli bankis“ 

Seqmnis SesaZleblobas. aseve aucilebelia eleqtronuli ko-

munikaciis Sesaxeb kanonSi konkretulad iyos gansazRvruli 

subieqtTa wre, romelTa monacemebis kopirebisa da Senaxvis 

uflebamosileba gaaCnia saagentos.

rodesac pirad informaciaze pirdapiri da uSualo wv-

domis teqnikuri SesaZleblobebi saxelmwifo usafrTxoebis 

samsaxuris (an gamoZiebis funqciis mqone sxva organos) xel-

Taa, rac… TavisTavad ganuzomlad zrdis uflebaSi TviTne-

burad, gadametebulad Carevis riskebs, obieqturad Zalian 

rTuli xdeba, Tu SeuZlebeli ara, gamoZiebaze uflebamosili 

organoebis efeqturi kontroli…swored aseT dros gansa-

kuTrebiT mniSvnelovani xdeba rogorc Sida, ise gare kontro-

lis efeqturi, qmediTi, sakmarisi da, rac mTavaria, gamWvir-

vale berketebis, meqanizmebis, garantiebis arseboba, rac ara 

mxolod uzrunvelyofs Zalauflebis borotad gamoyenebis 

riskebis gamoricxvas/minimalizebas, aramed damajereblad aR-

qmads gaxdis sazogadoebis TiToeuli wevrisTvis maTi piradi 

sivrcis daculobas, xelisuflebis mxridan xelSeuxeblobas.17 

evropuli sasamarTlo miuTiTebs efeqturi da gangrZo-

16 Roman Zakharov v. Russia, 04/12/2015, N 47143/06,p.270

17 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016, II-82
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badi kontrolis sistemis mniSvnelobaze.18

aRniSnuli xarvezebis gaTvaliswinebiT SeiZleba iTq-

vas, rom umjobesi iqneba saagento gamovides saxelmwifo us-

afrTxoebis samsaxuris Semadgenlobidan, Camoyalibdes sru-

liad damoukidebeli organos saxiT, romelic mxolod da 

mxolod parlamentis winaSe iqneba angariSvaldebuli.

2. kontrolis meqanizmebi operatiul-teqnikuri 

saagentos saqmianobaze

metad farToa saagentos saqmianobis kontrolis insti-

tuciuri da teqnologiuri meqanizmebi. kerZod, saagentos 

saqmianobaze xorcieldeba saparlamento kontroli, samTav-

robo (premier-ministri), safinanso kontroli, sasamarTlo 

kontroli. Tumca sainteresoa, ramdenad qmediTi da efeqtu-

ria arsebuli monitoringis sistema.

2.1. saparlamento, samTavrobo (premier-ministris) da 

safinanso kontroli

parlamenti saagentos saqmianobas akontrolebs parla-

mentis Tavdacvisa da uSiSroebis komitetis, ndobis jgufisa 

da sxva dargobrivi specializaciis komitetebis meSveobiT.19 

ndobis jgufi 5 wevrisagan Sedgeba. operatiul-teqnikuri 

saagento ndobis jgufs warudgens gaweuli saqmianobis statis-

tikur da ganzogadebul angariSs. ndobis jgufi valdebu-

lia, uflebamosilebis ganxorcielebisas danaSaulis niSnebis 

gamokveTis SemTxvevaSi, mimarTos sagamoZiebo organos da 

mimarTvas daurTos mis xelT arsebuli masalebi. ndobis jgufi 

uflebamosilia, saagento Seamowmos weliwadSi araumetes or-

18 ix.Klass and others v. Germany, No. 5029/71, 06.09.1978, §56

19 saqarTvelos parlamentis reglamenti, muxli 156
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jer. Tumca ndobis jgufis mier ganxorcielebuli kontroli 

miemarTeba saagentos mier ganxorcielebul kontrdazverviT 

saqmianobas. kerZod, „kontrdazverviTi saqmianobis Sesaxeb“ 

saqarTvelos kanonis me-9 muxlis me-2 punqtis „e“ qvepun-

qtiT gaTvaliswinebuli operatiul-teqnikuri RonisZieba da 

imave muxlis me-3 punqtiT gaTvaliswinebuli eleqtronuli 

TvalTvalis RonisZiebebis strategiuli da individualuri 

monitoringis RonisZiebebis ganxorcielebis saparlamento 

kontroli xorcieldeba ndobis jgufis mier. 

saparlamento kontroli, rogorc gare kontrolis for-

ma, naklebad efeqturia, razec xazgasmulia evropis sabWos 

rekoendaciebSi. kerZod, saubaria zogadis nacvlad konkre-

tuli meqanizmebis SemoRebis gziT aRniSnuli kontrolis 

gaZlierebis aucileblobaze. meTvalyureobis am meqanizmis 

meti efeqturobisaTvis mniSvnelovania parlamentis Sesabamis 

jgufs/komitets wvdoma hqondes saidumlo informaciasTan.20 

aseve aRniSnuli rekomendaciebis Tanaxmad, `makontrolebel 

organos informaciaze wvdoma unda hqondes nebismieri Se-

ferxebis gareSe, am procesSi CarTuli ar unda iyos sxva mesa-

me piri, romelsac eqneba uflebamosileba, zedamxedvelobis 

organos SeuzRudos usafrTxoebis samsaxuris saqmianobis 

Sesaxeb informaciaze wvdoma. amasTan, informaciis farglebi 

ar unda iyos SezRuduli mxolod usafrTxoebis samsaxuris 

saqmianobiT, makontrolebel organos wvdoma unda hqondes 

yvela saxis relevantur informaciaze, maT Soris mesame or-

ganos mier mowodebulze.21 gare makontrolebel organos, 

maT Soris parlamentis Sesabamis komitets/jgufs, kanoni 

unda aZlevdes SesaZleblobas, daiqiravos Sesabamisi kvali-

fikaciis mqone damoukidebeli specialisti, kerZod, infor-

maciuli da sakomunikacio teqnologiebis mimarTulebiT, 

20 Council of Europe, DemocraƟ c and eff ecƟ ve oversight of naƟ onal security services, 2015, 
gv. 17, xelmisawvdomia: hƩ ps://rm.coe.int/16806daadb (bolos nanaxia 08.01.2022) 
21 iqve
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raTa zedamxedvelobis ganmaxorcieleblebi ukeT gaerkvnen 

meTvalyureobis sistemaSi.22

kanonmdebloba unda iTvaliswinebdes usafrTxoebis sam-

saxuris saqmianobis kompleqsur da yovelmxrivi kontrolis 

meqanizms. Semowmeba unda tardebodes rogorc periodulad, 

ise calkeul SemTxvevebSi saWiroebidan gamomdinare.23

saagento rogorc ndobis jgufs, aseve saqarTvelos 

premier-ministrs yovelwliurad warudgens mis mier gaweuli 

saqmianobis statistikur da ganzogadebul angariSs. Sesabam-

isad, premier-ministris kontroli mxolod angariSis mosme-

niT Semoifargleba.

saagentos mier saqarTvelos saxelmwifo biujetis sax-

srebisa da saxelmwifos sxva materialuri faseulobebis 

gamoyenebasa da xarjvas akontrolebs saxelmwifo auditis 

samsaxuri.

2.2. sasamarTlo kontroli

imisaTvis, raTa gamoiricxos xelisuflebis TviTneboba, 

miukerZoeblad da obieqturad Semowmdes dacul sferoSi 

Carevis ukiduresi saWiroeba, saproceso kodeqsi adgens sa-

samarTlo kontrolis aucileblobas farul sagamoZiebo mo-

qmedebebze.

sasamarTlos sazedamxedvelo uflebamosileba vrcel-

deba faruli sagamoZiebo moqmedebis Catarebaze nebarTvis 

gacemis da am moqmedebis gagrZelebis sakiTxis gadawyvetaze. 

aseve, sasamarTlo monawileobs faruli sagamoZebo moq-

medebis Sedegad mopovebuli masalis ganadgurebis procesSi, 

Tumca ar aris CarTuli uSualod sagamoZiebo moqmedebis 

mimdinareobis procesSi, rac gansakuTrebiT mniSvnelovania.

22 Council of Europe, DemocraƟ c and eff ecƟ ve oversight of naƟ onal security services, 2015, 
gv. 14, xelmisawvdomia: hƩ ps://rm.coe.int/16806daadb (bolos nanaxia 08.01.2022) 
23 iqve, gv.9
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faruli sagamoZiebo moqmedebebis Catarebis procedu-

ra konkretulad aris gansazRvruli saproceso kodeqsiT. 

aRniSnuli sagamoZiebo moqmedebebi SeiZleba Catardes proku-

roris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT. 

prokurorma sasamarTloSi unda daasabuTos, Tu ratomaa 

aucilebeli faruli sagamoZiebo moqmedebis Catareba da rom 

arsebobs piris mier kanoniT gansazRvruli konkretuli da-

naSaulis Cadenis damadasturebeli dasabuTebuli varaudis 

mtkicebulebiTi standarti. 

nebismieri legitimuri mizniT Catarebuli faruli saga-

moZiebo moqmedeba imavdroulad sisxlis samarTlis saqmisT-

vis mniSvnelobis mqone mtkicebulebebis mopovebas isaxavs 

miznad. Tumca, mxolod is faqti, rom faruli sagamoZiebo 

moqmedebebis Catarebis gziT saqmisTvis mniSvnelobis mqone 

mtkicebulebis mopoveba unda moxdes, an Tavidan iqnes ac-

ilebuli danaSauli, ver gamodgeba sasamarTlos mxridan 

amgvari moqmedebis Catarebaze nebarTvis gacemis sakmaris 

safuZvlad. mxarem damatebiT unda daadasturos isic, rom 

sxva saSualebiT, anu sxva sagamoZiebo/saproceso moqmede-

bebis Catarebis gziT amgvari mtkicebulebis mopoveba da 

amgvari miznis miRweva SeuZlebelia an gaumarTleblad did 

Zalisxmevas saWiroebs.24

amasTan sagulisxmoa, rom SesaZlebelia, prokuroris Sua-

mdgomloba mosamarTlem zepiri mosmenis gareSe ganixilos.25 

aseT SemTxvevaSi mosamarTle moklebulia SesaZleblobas, 

uSualod gamoikvlios SuamdgomlobaSi moyvanili argu-

mentebi, damatebiT warmodgenili masala da miiRos aucile-

beli da saWiro informacia, rac daexmareba gadawyvetilebis 

miRebaSi. amitom prokuroris Suamdgomloba unda iyos ganxi-

luli zepiri mosmeniT.

24 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari 2015 

wlis 1 oqtombris mdgomareobiT, avtorTa jgufi, Tb., 2015, gv. 429

25 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433 .
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literaturaSi gamoTqmulia marTebuli mosazreba imas-

Tan dakavSirebiT, rom mizanSewonili iqneboda, mosamarTles 

mieces uflebamosileba, saWiroebis SemTxvevaSi, satelefo-

no saubris faruli miyuradebisa da Caweris ganxorciele-

baze nebarTvis gacemis sakiTxis gadawyvetisas, an, miT ufro 

ukve Catarebuli am RonisZiebis kanonierebaze msjelobi-

sas, moiTxovos am faruli sagamoZiebo RonisZiebis uSualo 

mwarmoebeli piris sasamarTloSi gamoZaxeba da gamokiTxva. 

informaciis mniSvnelovan wyarosTan uSualo kontaqti ga-

napirobebda mosamarTlis met informirebulobas aseTi mniS-

vnelovani sakiTxis gadawyvetisas da xels Seuwyobda mosamar-

Tlis Sinagani rwmenis ganmtkicebas.26

gadaudebeli aucileblobis SemTxvevaSi faruli saga-

moZiebo moqmedeba SeiZleba Catardes sasamarTlos ganCinebis 

gareSe. aseT SemTxvevaSi Catarebuli faruli sagamoZiebo 

moqmedebis dakanonebis moTxovniT sagamoZiebo moqmedebis 

dawyebidan 24 saaTSi prokurori SuamdgomlobiT mimarTavs 

sasamarTlos, romelic Tavis mxriv Suamdgomlobis Semosv-

lidan 24 saaTSi ganixilavs aRniSnul Suamdgomlobas. Sua-

mdgomlobis ganxilvisas mosamarTle amowmebs, Seesabameba 

Tu ara Catarebuli/mimdinare faruli sagamoZiebo moqmede-

ba kanonis moTxovnebs (sssk1433m.me-2 naw.), aucilebeli iyo 

Tu ara aRniSnuli faruli sagamoZiebo moqmedebis gadaude-

blad Catareba/dawyeba, da ganCinebiT iRebs erT-erT Semdeg 

gadawyvetilebas:

a) Catarebuli faruli sagamoZiebo moqmedebis kanoni-

erad cnobis Sesaxeb;

b) mimdinare faruli sagamoZiebo moqmedebis kanoni-

erad cnobis da misi Catarebis vadis araumetes 48 saaTamde 

gagrZelebis Sesaxeb. 

g) Catarebuli/mimdinare faruli sagamoZiebo moqmedebis 

26 m. xodeli, satelefono saubris faruli miyuradeba sisxlis samarTlis 

procesSi (qarTuli da germanuli samarTlis mixedviT), Tb., 2019, gv. 339
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ukanonod cnobis, misi Sewyvetis, Sedegebis gauqmebis da mis 

Sedegad mopovebuli masalis/informaciis ganadgurebis Ses-

axeb.27

mniSvnelovania, rom gadawyvetilebis miRebamde mosamar-

Tles SeuZlia uflebamosili organodan werilobiT gamoiTxo-

vos gamoTxovis momentisTvis mopovebuli masalis eleqtro-

nuli egzemplari da aRniSnuli masalis gacnobis safuZvel-

ze miiRos Sesabamisi gadawyvetileba. erTi SexedviT, Post 

factum sasamarTlo kontroli ufro qmediTia, vidre sa-

samarTlos ganCinebiT Catarebuli faruli sagamoZiebo mo-

qmedebis dros, vinaidan am ukanasknel SemTxvevaSi mxolod 

sagamoZiebo moqmedebis dawyebis marTlzomierebas da le-

gitimurobas amowmebs sasamarTlo da uSualod sagamoZiebo 

moqmedebis mimdinareobaze meTvalyureoba ar xorcieldeba. 

gadaudebeli aucileblobis safuZvliT faruli sagamoZiebo 

moqmedebis Catarebisas ki mosamarTle amowmebs aramxolod 

gadaudebeli aucileblobis SemTxvevas, sagamoZiebo moq-

medebis dawyebisaTvis aucilebeli kriteriumebis arsebobas, 

aramed Catarda Tu ara faruli sagamoZiebo moqmedeba sapro-

ceso kodeqsis moTxovnaTa dacviT. miuxedavad monitorin-

gis meti sisruliT ganxorcielebis SesaZleblobisa, faruli 

sagamoZiebo moqmedeba sasamarTlos ganCinebis gareSe unda 

Catardes mxolod sagamonakliso SemTxvevaSi, vinaidan sa-

samarTlos nebarTvis gareSe aRniSnuli moqmedebis Catareba 

Seicavs TviTnebobis mometebul safrTxes da sagamoZiebo mo-

qmedebis Sedegebis ukanonod cnoba ver gaabaTilebs ukanono 

Carevas dacul sferoSi.

2019 wlis 1 ivlisidan zedamxedveli mosamarTle, stacio-

naruli teqnikuri SesaZleblobis gamoyenebiT, akontroleb-

da saxelmwifo inspeqtoris samsaxuris mier warmoebul sisx-

lis samarTlis saqmeze satelefono komunikaciis farul mi-

27 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433,me-6 
da me-61 naw.
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yuradebasa da Caweras. 2021 wlis 30 dekembers ganxorciele-

buli sakanonmdeblo cvlilebiT, saxelmwifo inspeqtoris 

samsaxuris nacvlad Seiqmna personalur monacemTa dacvis 

samsaxuri, romelsac sagamoZiebo funqcia ar gaaCnia. Sesa-

bamisad, zedamxedveli mosamarTlis uflebamosileba farul 

sagamoZiebo moqmedebebze ar xorcieldeba.

literaturaSi gamoTqmulia marTebuli mosazreba, rom 

sasamarTlo kontroli exeba faruli sagamoZiebo moqmedebis 

mxolod sawyiss etaps, rac ar aris sakmarisi. Sesabamisad, 

sasamarTlos CarTuloba unda iyos uzrunvelyofili aR-

srulebis mTlian procesSi da misi dasrulebis Semdegac.28

farul sagamoZiebo moqmedebebze sasamarTlo kontroli 

grZeldeba winasasamarTlo sxdomaze, sadac winasasamarTlo 

sxdomis mosamarTle wyvets aRniSnuli sagamoZiebo moq-

medebis Sedegad mopovebuli masalis dasaSvebobis sakiTxs. am 

SemTxvevaSi sasamarTlos monitoringi post factum kontrolis 

saxes iRebs, vinaidan xorcieldeba ara uSualod sagamoZiebo 

moqmedebis mimdinareobis procesze, aramed Sedegis mimarT, 

rac metad mniSvnelovania, Tumca uSualod sagamoZiebo moq-

medebis mimdinareobaze kontroli ufro srulyofil garan-

tias Seqmnida uflebebis dacvis kuTxiT. 

faruli sagamoZiebo moqmedebis dasrulebisTanave dge-

ba oqmi, romlis aslic gadaecema faruli sagamoZiebo moq-

medebebis sasamarTlo reestrs.29 oqmis gadacema sasamarTlo 

reestrisTvis Tu SeiZleba gavixiloT, rogorc sasamarTlo 

kontrolis ganxorcieleba? am SemTxvevaSi gasaTvaliswine-

belia oqmis gadacemis mizani. unda iTqvas, rom oqmis ga-

28 ix. T.gegeSiZe, eleqtronuli komunikaciebis saSualebebidan mopovebuli 
informaciis sisxlis samarTlis procesSi gamoyeneba _ qarTuli samar-

Tali da saerTaSoriso standartebi DGStZ 2/2017, 49. hƩ p://dgstz.de/storage/
documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf; bolos nanaxia: 

08.01.2022
29 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1436 me-14 naw.
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dacema sasamarTlo reestrisTvis niSnavs imas, rom uzenae-

si sasamarTlo faruli sagamoZiebo moqmedebebis reestrSi 

asaxavs farul sagamoZiebo moqmedebebTan dakavSirebul 

statistikur informacias, rac, cxadia, kontrolis forma 

ar aris. kontrolis formas SeiZleba warmoadgendes is, rom 

mosamarTlis moTxovnis SemTxvevaSi gaicema Sualeduri oq-

mi.30 mniSvnelovania, kanonmdeblobiT ganisazRvros sasamarT-

los uflebamosileba ara mxolod moiTxovos Sualeduri 

oqmis wardgena, aramed sasamarTlos mieniWos Catarebuli 

faruli sagamoZiebo moqmedebis monitoringis kompetencia 

da Sesabamisad, ganisazRvros uflebamosili organos valde-

buleba-sasamarTlos miawodos rogorc faruli sagamoZiebo 

moqmedebis oqmi, aseve sxva masalebi, rac dakavSirebuli iqne-

ba faruli sagamoZiebo moqmedebebis mimdinareobasTan, Cat-

arebis procedurasTan da a.S. post factum kontroli gazrdis 

uflebebis dacvis garantias da prevenciuli daniSnuleba 

eqneba faruli sagamoZiebo moqmedebis kanoniT gansazRvru-

li wesiT Catarebis kuTxiT.

2.3. personalur monacemTa dacvis samsaxuris 

monitoringi

farul sagamoZiebo moqmedebebze monitoringis ufle-

bamosileba gaaCnda personalur monacemTa dacvis inspeqtors. 

mas hqonda faruli sagamoZiebo moqmedebebis ganxorciele-

baze eleqtronuli Tanxmobis gacemis ufleba oretapiani 

eleqtronuli sistemis (e.w. orgasaRebiani sistemis) meSveo-

biT. aRniSnuli ufleba ar hqonda saxelmwifo inspeqtoris 

samsaxurs, romelic 2019 wlis 10 maiss Seiqmna, rogorc per-

sonalur monacemTa dacvis inspeqtoris uflebamonacvle da 

ar aqvs saxelmwifo inspeqtoris samsaxuris nacvlad Seqmnil 

30 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1436 me-15 naw.
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personalur monacemTa dacvis samsaxursac.31 aRniSnuli sam-

saxuri kontrolis eleqtronuli sistemiT zedamxedvelobas 

axorcielebs da amowmebs monacemTa damuSavebis kanonierebas 

da mas ar gaaCnia nebarTvis gacemis uflebamosileba faruli 

miyuradebis dasawyebad. Tumca personalur monacemTa dac-

vis samsaxuris ufross, sssk 1436 muxlis me-5 punqtis Se-

sabamisad, ufleba aqvs, kontrolis eleqtronuli sistemiT 

SeaCeros faruli sagamoZiebo moqmedeba. 

personalur monacemTa dacvis samsaxuris ufle-

bamosileba vrceldeba kompiuterul monacemTan dakavSire-

bul sagamoZiebo moqmedebebze da farul sagamoZiebo moq-

medebebze. saqarTvelos sisxlis samarTlis saproceso kodeq-

sis 136-e−138-e muxlebiT gaTvaliswinebuli sagamoZiebo moq-

medebebis Catarebis zedamxedvelobas personalur monacemTa 

dacvis samsaxuri axorcielebs sasamarTlos, prokuraturisa 

da eleqtronuli sakomunikacio momsaxurebis mimwodeblis 

mier miwodebuli informaciis SedarebiT da monacemTa dam-

muSaveblis/uflebamosili piris mier monacemTa damuSavebis 

kanonierebis SemowmebiT (inspeqtirebiT).32

farul sagamoZiebo moqmedebebze personalur monacem-

Ta dacvis samsaxuris kompetencia moicavs monacemebis da-

muSavebis da monacemebis dammuSaveblis mier informaciis 

damuSavebis kanonierebis kontrols. aRsaniSnavia, rom faru-

31 SeniSvna: saxelmwifo inspeqtoris samsaxurTan dakavSirebuli cvlile-

bebis sakanonmdeblo paketi parlamentma 2021 wlis 30 dekembers mesame 

mosmeniT daamtkica. parlamentis gadawyvetilebiT, 2022 wlis 1-li mar-

tidan uqmdeba saxelmwifo inspeqtoris samsaxuri da mis nacvlad iqmneba 

ori uwyeba-specialuri sagamoZiebo samsaxuri da personalur monacemTa 

dacvis samsaxuri. faruli sagamoZiebo moqmedebebisa da eleqtronuli 

komunikaciis maidentificirebel monacemTa centralur bankSi ganxor-

cielebuli aqtivobebis kontrols ganaxorcielebs personalur monacemTa 

dacvis samsaxuri. 

32 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-2 naw.
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li audio-video Caweris, fotogadaRebis kanonierebis Semow-

mebisas faruli sagamoZiebo moqmedebis CatarebaSi monawile 

piris vinaobis Sesaxeb informaciis gamoTxova da misi Semow-

mebis (inspeqtirebis) ganxorcielebis procesSi monawileoba, 

agreTve faruli sagamoZiebo moqmedebis dros gamoyenebuli 

operatiuli da operatiul-teqnikuri aRWurvilobis maxasi-

aTeblebis Sesaxeb informaciis gamoTxova SesaZlebelia mxo-

lod faruli sagamoZiebo moqmedebis Camtarebeli organos 

xelmZRvanelis TanxmobiT.33 kanonis aRniSnuli Canaweri bun-

dovania, vinaidan gaugebaria, kontrolis ganmaxorcielebel 

organos ratom unda uwevdes gasakontrolebeli subieqtisgan 

kontrolis/monitoringis gasawevad Tanxmobis miReba.

garda amisa, personalur monacemTa dacvis samsaxuri akon-

trolebs eleqtronuli komunikaciis maidentificirebel mo-

nacemTa centralur bankSi ganxorcielebul aqtivobebs kon-

trolis eleqtronuli sistemiT da monacemTa dammuSaveblis/

uflebamosili piris mier monacemTa damuSavebis kanonierebis 

SemowmebiT (inspeqtirebiT).34

rogorc aRiniSna, personalur monacemTa dacvis samsax-

uris ufross SeuZlia SeaCeros faruli sagamoZiebo moqmede-

ba. sainteresoa, aris Tu ara SeCereba kontrolis efeqturi 

saSualeba?

faruli sagamoZiebo moqmedeba personalur monacemTa 

dacvis samsaxuris ufross SeuZlia SeaCeros kontrolis 

eleqtronuli sistemiT, Tu mas kanoniT dadgenili wesiT ar 

miewoda faruli sagamoZiebo moqmedebis Catarebis nebarTvis 

gacemis Sesaxeb mosamarTlis ganCinebis da prokuroris dad-

genilebis eleqtronuli egzemplari an ganCineba/ gadaude-

beli aucileblobis SemTxvevaSi ki prokuroris dadgenileba, 

33 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-4 naw.

34 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-6 naw.



218

materialuri (dokumenturi) saxiT, romelic Seicavs mxolod 

rekvizitebsa da sarezolucio nawils. aseve misTvis ele-

qtronuli sistemis meSveobiT an materialuri (dokumenturi) 

saxiT wardgenili prokuroris dadgenilebis rekvizitebi an/

da sarezolucio nawili bundovaneba-uzustobas Seicavs; Tu 

aRniSnul rekvizitebsa da sarezolucio nawilSi monacemebi 

erTmaneTs ar emTxveva.35

amdenad, SeCereba xdeba formaluri safuZvliT da ara 

imis gamo, rom faruli sagamoZiebo moqmedebis mimdinareo-

bisas/am sagamoZiebo moqmedebis ganxorcielebis procesSi 

uflebamosilma organom/pirma arsebiTad daarRvia kanoni, 

gadaameta uflebamosilebas, meti intensivobiT moxda Careva 

piradi cxovrebis xelSeuxeblobis uflebaSi, an /da sisxlis 

samarTlis saqmesTan ararelevantur, SemxeblobaSi ar myof, 

e.w. mesame pirebTan mimarTebiT moxda piradi informaciis 

mopoveba, an/da absoluturad dacul sferoSi (advokatis 

da klientis urTierToba) Careva moxda gaumarTleblad da 

a.S. aqedan gamomdinare, SeCereba faqtobrivad, faruli saga-

moZiebo moqmedebis dawyebis marTlzomierebis/kanonierebis 

safuZvlis Semowmebas moicavs mxolod, amitom ar SeiZleba 

CaiTvalos zedamxedvelobis/ meTvalyureobis efeqtur meqa-

nizmad.

zogadad, personalur monacemTa dacvis samsaxuris mier 

ganxorcielebuli kontroli naklebad efeqturia, vinaidan, 

jer erTi, mas mxolod sasamarTlos ganCinebis sarezolucio 

nawili gadaecema da ara mTlianad ganCineba, sadac dasabuTe-

bulia faruli sagamoZiebo moqmedebis Catarebis saWiroeba 

da safuZvlebi. meore, aRniSnuli kontroli moicavs mx-

olod faruli sagamoZiebo moqmedebis Catarebis safuZv-

lebis kanonierebis Semowmebas. mesame, SeCerebis meqanizmic 

emsaxureba faruli sagamoZiebo moqmedebis dasawyebad legi-

timuri safuZvlis arsebobis Semowmebas. Sesabamisad, person-

35 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 143 6.,me-5 naw.
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alur monacemTa dacvis samsaxuris kontroli vrceldeba fa-

ruli sagamoZiebo moqmedebis mxolod dawyebis etapze da ara 

mimdinareobaze, rac gansakuTrebiT problemuria, vinaidan 

informaciis mopovebis procesi kontrols ar eqvemdebare-

ba. amitom aucilebelia kontrolis meqanizmebis gaZliereba. 

gansakuTrebiT mniSvnelovania kontroli faruli sagamoZie-

bo moqmedebis mimdinareobazec vrceldebodes. amasTan, saga-

moZiebo moqmedebis mimdinareobaze kontroli kompetenci-

idan gamomdinare, mizanSewonilia, ufro mosamarTlem ganax-

orcielos, vidre personalur monacemTa dacvis samsaxuris 

ufrosma.

3.adamianis uflebaTa evropuli sasamarTlos mier 

dadgenili standartebi da faruli sagamoZiebo 

moqmedebebis maregulirebeli normebis Sesabamisoba 

aRniSnul standartebTan

adamianis uflebaTa evropulma sasamarTlom daadgina 

is minimaluri standartebi, romlebic erovnul kanonmde-

blobaSi unda iyos gaTvaliswinebuli uflebis borotad gam-

oyenebis sawinaaRmdegod, rogoricaa: danaSaulTa kategoria, 

romelTa SemTxvevaSic dasaSvebia faruli sagamoZiebo moq-

medebis gamoyeneba; pirebis gansazRvra, romelTa mimarTac 

SesaZlebelia gamoyenebul iqnas aRniSnuli RonisZieba; 

satelefono mosmenis maqsimaluri xangrZlivoba; procedura, 

romelic gamoyenebul unda iqnas monacemebis gamokvlevis, 

Senaxvisa da gamoyenebis dros; usafrTxoebis zomebi, rom-

lebic gamoyenebul unda iqnas aRniSnuli monacemebis sxva 

pirTaTvis gadacemis dros;

garemoebebi, rodesac aRniSnuli Canawerebi unda iqnas 

waSlili an ganadgurebuli.36

36 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saqmeebze: 

Roman Zakharov v. Russia, No. 47143/06, 04.12.2015, §231; Szabo and Vissy v. Hungary, 
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3.1. danaSaulTa kategoria, romelTa SemTxvevaSic 

dasaSvebia faruli sagamoZiebo moqmedebis gamoyeneba

faruli sagamoZiebo moqmedebebi gamoiyeneba aramxolod 

mZime an gansakuTrebiT mZime danaSaulebis SemTxvevaSi, ar-

amed calkeul danaSaulebzec, romelTa amomwuravi CamonaT-

vali mocemulia sssk-Si.37 amasTan aRniSnul danaSaulTa wreSi 

Sedis rogorc ganzraxi, aseve zogierTi gaufrTxileblobiT 

Cadenili danaSauli.38 

aRniSnuli sakiTxi gansxvavebulad aris mowesrigebuli 

evropis sxvadasxva qveynebSi. magaliTad, germaniis federa-

ciis da Sveicariis sisxlis samarTlis saproceso kodeqsi 

satelefono saubrebis farul miyuradebas uSvebs mxolod 

konkretul danaSaulebze, xolo safrangeTis sisxlis samar-

Tlis saproceso kodeqsiT ki aRniSnuli faruli sagamoZiebo 

moqmedeba SesaZlebelia ganxorcieldes iseT danaSaulebze, 

rac ori wliT da meti vadiT iTvaliswinebs Tavisuflebis 

aRkveTas. 

vinaidan „faruli sagamoZiebo moqmedebis gamoyeneba 

SesaZlebelia danaSaulTa farTo speqtrTan dakavSirebiT, 

SeuZlebelia, visaubroT mis ukidures zomad gamoyenebaze.“39 

faruli sagamoZiebo moqmedebebi uflebaSi Carevis maRa-

37138/14, 06.06.2016, §56; Huvig v. France, No. 11105/84, 24.04.1990§34; Amann v. 
Switzerland, No. 27798/95, 16.02.2000, §. 56-58; Prado Bugallo v. Spain N58496/00, 
18.02.2003, §30; Weber and Saravia v. Germany, No. 54934/00, 29.06.2006, §95, ix.g. 
TumaniSvili, T.gegeSiZe, mtkicebulebaTa saxeebi da calkeuli mtkice-

bulebebis dasaSvebobis problemebi, wignSi:“evropuli da saerTaSoriso 

samarTlis zegavlena qarTul sisxlis saproceso samarTalze,“ red. g. 

TumaniSvili, b.jiSkariani, e.Srami, Tb., 2019, gv. 386-387.

37 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433-e 

muxlis me-2 nawilis ,,a” qvepunqti.

38 iqve.
39 operatiul-teqnikuri saagentos mandati faruli sagamoZiebo moqmede-

bebis ganxorcielebisas, riskebi da gamowvevebi,demokratiis kvlevis 

instituti (DRI), 2020, gv.12.
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li intensivobiT xasiaTdeba, amitom sasurvelia xsenebuli 

moqmedebebi mxolod ganzrax Cadenil danaSaulebze vrcel-

debodes. Sesabamisad, danaSaulTa wris gafarToeba dasaSvebi 

unda iyos mxolod sagamonakliso saxiT da gansakuTrebuli 

safuZvliT.

3.2. faruli sagamoZiebo moqmedebebis obieqti da e.w. 

„mesame pirebi“

faruli sagamoZiebo moqmedeba SeiZleba Catardes mx-

olod maSin, rodesac sxva saSualebiT gamoZiebisaTvis arse-

biTi mniSvnelobis mqone mtkicebulebebis mopoveba SeuZle-

belia an gaumarTleblad did Zalisxmevas saWiroebs. faruli 

sagamoZiebo moqmedebis ganxorcielebisas unda iyos gaTval-

iswinebuli minimizaciis principi, rac niSnavs im piris komu-

nikaciis monitoringis maqsimalurad SezRudvas, romelsac 

gamoZiebasTan kavSiri ar aqvs.

faruli sagamoZiebo moqmedebebis obieqts (vis mimarTac 

aris SesaZlebeli faruli sagamoZiebo moqmedebebis Catare-

ba) warmoadgens: 

_ danaSaulTan pirdapir kavSirSi myofi piri;

_ piri, romelic iRebs an gadascems danaSaulTan pirda-

pir kavSirSi myofi pirisaTvis gankuTvnil an misgan momdinare 

informacias;

_ danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris 

sakomunikacio saSualebebs. 

satelefono saubris miyuradebisas obieqts warmoadgens 

danaSaulTan pirdapir kavSirSi myofi piri, magram komuni-

kaciis meore mxares myofi piri SesaZloa ar warmoadgendes 

obieqts. e.w. „mesame pirebi“ arian pirebi, romelTa mimarT 

da romelTa mizeziTac uSualod ar tardeba faruli saga-

moZiebo moqmedeba. 



222

aRsaniSnavia, rom e.w. „mesame pirebi“ saxelmwifos mxri-

dan kontrolsa da farul miyuradebas saerTod ar moelian 

da arc Tavis dacva SeuZliaT.40

faruli sagamoZiebo moqmedebis obieqtTan dakavSire-

biT problemas warmoadgens swored is, rom pirebi, romelTa 

mimarT uSualod ar tardeba faruli sagamoZiebo moqmede-

bebi, ver sargebloben Sesabamisi saproceso garantiebiT. Se-

sabamisad, maT, faruli sagamoZiebo moqmedebis obieqtisagan 

gansxvavebiT, ar ecnobeba faruli mosmenis Sesaxeb, ar ga-

daecemaT sasamarTlos ganCinebis asli da saqmis sxva masala, 

rac ganCinebas daedo safuZvlad, arc gasaCivrebis uflebiT 

isargebleben. SeiZleba iTqvas, saerTod dacvis garantiebis 

gareSe rCebian. 

adamianis uflebaTa evropuli konvenciis me-13 muxlis 

Tanaxmad, saxelmwifo valdebulia uzrunvelyos, rom yvela 

adamians hqondes konvenciiT aRiarebuli misi uflebebisa da Ta-

visuflebebis efeqturi samarTlebrivi dacvis SesaZlebloba. 

germaniis saproceso kanonmdebloba, yovelTvis ar 

avaldebulebda Sesabamis organoebs saidumlo operaciis 

dasrulebis Semdeg ecnobebinaT pirovnebisTvis mis mimarT 

ganxorcielebuli Tvalyuris devnebis faqti da ar iTval-

iswinebda aRniSnuli operaciis Catarebaze brZanebis gacemisa 

da misi Sesrulebis kanonierebis sasamarTloSi gasaCivrebis 

SesaZleblobas. 

saqmeSi Klass and others v. Germany evropulma sasamarTlom 

ganacxada, rom pirs, romelsac miaCnia, rom ganxorcielda 

konvenciiT daculi misi uflebis xelyofa, unda SeeZlos Si-

dasaxelmwifoebrivi samarTlebrivi dacvis meqanizmebiT am 

uflebis darRvevis faqtis dadgena da sakuTari interesebis 

40 ix.T.tuRuSi, g.burjanaZe, g. mSvenieraZe, g. gociriZe, v. menabde, ada-

mianis uflebebis da saqarTvelos sakonstitucio sasamarTlos samar-

Talwarmoebis praqtika, Tb., 2013, gv. 203.
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dacva.41 

evropuli standartebis Sesabamisad, marTalia, winga-

dadgmuli nabijia obieqtis sakanonmdeblo regulireba, 

magram vinaidan faruli sagamoZiebo moqmedebis obieqti 

SeiZleba gaxdes nebismieri adamiani, romelic uSualod 

gamoZiebis interesis sagans ar warmoadgens, Tumca gare-

moebaTa gamo SeiZleba aRmoCndes faruli dakvirvebis qveS, 

ucilebelia am regulirebis kidev ufro meti dakonkreteba. 

„rodesac faruli sagamoZiebo moqmedebis ganxorciele-

ba exeba „danaSaulTan pirdapir kavSirSi myof“ sxva pirebs 

(pirTa wres), sasamarTlom unda isjelos sakiTxze -amgvari 

Suamdgomlobis dakmayofileba xom ar gamoiwvevs “adamianTa 

Zalze didi raodenobis“ datovebas samarTlebrivi dacvis 

saSualebis gareSe“.42

amitom maqsimalurad unda SeizRudos im pirTa wre, rom-

lebsac sisxlis samarTlis saqmis gamoZiebasTan Semxebloba 

ar aqvT. is saproceso garantiebi, rac gansazRvrulia fa-

ruli sagamoZiebo moqmedebis obieqtis mimarT, unda gavr-

celdes e.w. „mesame pirebzec“, romelTa mizeziTac uSualod 

ar tardeba faruli sagamoZiebo moqmedebebi.

 3.2.1.faruli sagamoZiebo moqmedebis Catarebis 

minimumamde dayvana

rogorc ukve aRiniSna, faruli sagamoZiebo moqmedeba 

Seicavs safrTxes, gamJRavndes im pirTa komunikaciis Sinaar-

si, romelTac gamoZiebasTan Sexeba ara aqvT. aseTi komunika-

ciis monitoringis SezRudvis valdebuleba ekisreba rogorc 

41 Klass and others v. Germany, No. 5029/71, 06.09.1978, ix.adamianis uflebebi da 

policia, praqtikuli kursi, evropis sabWo, strasburgi, 1998, gv.1031-132

42 saqarTvelos sisxlis saproceso kodeqsis komentari, avtorTa jgufi, 

Tbilisi., 2015, gv. 435
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sagamoZiebo organos, aseve uSualod faruli sagamoZiebo 

moqmedebis Camtarebel organos.

sssk konkretulad gansazRvravs im pirTa wres, romelTa 

mimarT faruli sagamoZiebo moqmedebis Catareba dauSvebe-

lia, Tu komunikacia exeba maT profesiul saqmianobas. ker-

Zod, faruli sagamoZiebo moqmedebis Catareba minimumade 

unda iyos dayvanili sasuliero piris, advokatis, eqimis, 

Jurnalistisa da imunitetis mqone piris mimarT. aRniSnuli 

moqmedebis Catareba dauSvebelia ukavSirdebodes maT mier 

sasuliero moRvaweobis an profesiuli saqmianobis dros ka-

noniT daculi informaciis mopovebas, radgan dasaxelebul 

pirebTan urTierTobis safuZveli aris ndoba, saproceso 

kanonmdebloba ki icavs rogorc pirad, aseve ndobaze da-

fuZnebul urTierTobas. saproceso kodeqsi gansakuTrebuli 

xazgasmiT moiTxovs advokatis piradi komunikaciis Sesaxeb 

informaciis gamijvnas advokatsa da klients Soris ganxor-

cielebuli komunikaciis Sesaxeb informaciisagan. amasTan, 

dauyovnebliv ganadgurebas eqvemdebareba advokatis profe-

siul saqmianobasTan dakavSirebuli klientTan komunikaciis 

Sinaarsi.43 Tumca, unda iTqvas, rom sssk cxadad ar ayalibebs 

im SemTxvevas,roca satelefono saubris faruli miyuradebi-

sas aRmoCndeba, rom saubris erT-erTi monawile advokatia, 

aris Tu ara teqnikurad SesaZlebeli aRniSnuli informaciis 

savaldebulo wesiT waSla da Sesabamisi dokumentis Sedgena. 

kanonmdeblobiT unda iyos mowesrigebuli mopovebuli in-

formaciis daxarisxebis wesi, sadac detalurad unda iyos 

mocemuli, Tu rogor unda moxdes daculi informaciis gami-

jvna gamoZiebisaTvis mniSvnelovani masalisagan.

43 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1437
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3.3. faruli sagamoZiebo moqmedebebis maqsimaluri 

xangrZlivoba 

mosamarTlis ganCinebis moqmedebis vada 30 dRea. Tu am 

vadaSi faruli sagamoZiebo moqmedeba ar daiwyo, ganCineba 

Zalas kargavs. saproceso kodeqsiT gansazRvrulia faru-

li sagamoZiebo moqmedebis Catarebis konkretuli vadebic, 

Tumca unda iTqvas, rom faruli sagamoZebo moqmedebis xan-

grZlivobis maregulirebeli normebi garkveul bundovanebas 

Seicaven kerZod, faruli sagamoZiebo moqmedebis Catarebis 

Sesaxeb mosamarTlis ganCineba gaicema araumetes 1 Tvis va-

diT. am vadis gagrZeleba araumetes 2 Tvis vadiT dasaSve-

bia prokuroris motivirebuli Suamdgomlobis safuZvelze, 

xolo saqarTvelos generaluri prokuroris Suamdgomlobis 

safuZvelze kidev erTxel, araumetes 3 Tvis vadiT, mosamar-

Tlis ganCinebiT. am vadis Semdgomi gagrZeleba dauSvebe-

lia. literaturaSi aRniSnulia, rom sssk 1433 muxlis me-

12 nawili araerTgvarovani ganmartebis saSualebas iZleva. 

normis sityva–sityviTi ganmartebiT, faruli sagamoZiebo 

moqmedebis Catarebis erTTvian vadas emateba pirvel jer-

ze (prokuroris motivirebuli Suamdgomlobis safuZvelze) 

orTviani vada, xolo Semdeg(generaluri prokuroris Sua-

mdgomlobis safuZvelze) 3 Tviani vada, rac saboloo jamSi 

Seadgens araumetes 6 Tvian vadas. Tumca praqtikaSi norma 

ganimarteba SezRudulad da aRniSnuli moqmedebis Catarebis 

saboloo vada ar aRemateba 3 Tves. vinaidan vadebis zrda 

uflebaSi Carevis intensivobis zrdas iwvevs, „gansazRvruli 

vadis gasvlis Semdgom faruli sagamoZiebo moqmedebis kidev 

ufro gaxangrZliveba unda CaiTvalos uflebaSi damatebiT 

Carevad“.44 mniSvnelovania, kanonis e. w. „ganWvretadoba“ da 

44 saqarvelos sakonstitucio sasamrTlos 2012 wlis 28 Tebervlis 
gadawyvetileba N2/1/484 „saqarTvelos axalgazrda iuristTa asociacia 
da saqarTvelos moqalaqe Tamar xidaSeli saqarTvelos parlamentis wi-
naaRmdeg“.
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normis dazusteba imdagvarad, rom is ar Seicavdes misi sx-

vadasxvagvari ganmartebis saSiSroebas.

3.4.kontrolis meqanizmebi faruli sagamoZiebo 

moqmedebis Sedegad mopovebuli informaciis/masalis 

Senaxvasa da ganadgurebaze 

3.4.1. monacemTa Senaxvis aucileblobaze zedamxedveloba

mniSvnelovan saerTaSoriso moTxovnas warmoadgens aseve 

faruli sagamoZiebo moqmedebis ganxorcielebis Semdeg mop-

ovebul monacemTa Senaxvaze monitoringi.

saerTaSoriso gamocdileba miuTiTebs imaze, rom mona-

cemTa Senaxva unda moxdes gansakuTrebuli wesis dacviT da 

unda iyos saTanadod argumentirebuli, vinaidan „xelisu-

flebis organoTa mxridan monacemTa Senaxva, rogori xerxi-

Tac ar unda iyos igi mopovebuli, pirdapir zemoqmedebas 

axdens individis piradi cxovrebis interesebze.“45

saagento uflebamosilia komunikaciis maidentificire-

beli monacemebi Seinaxos araumetes 12 Tvis vadiT.46 aRniSnuli 

vada SeiZleba gagrZeldes mxolod erTxel, 3 TviT, saqarT-

velos generaluri prokuroris, saqarTvelos Sinagan saqmeTa 

ministris, saqarTvelos Tavdacvis ministris an samsaxuris 

ufrosis mimarTvis safuZvelze, saqarTvelos uzenaesi sa-

samarTlos Sesabamisi uflebamosilebis mqone mosamarTlis 

ganCinebiT.47

45 S. and Marper v. the U.K. ,ECHR,ApplicaƟ on: 30562/04, 04/12/2008, ix. Tamar 

gvasalia, faruli sagamoZiebo moqmedebebi da piradi cxovrebis xel-

Seuxeblobis konstituciur-samarTlebrivi garantiebi (sakanonmdeblo 

cvlilebebis mimoxilva), Jurn. „samarTali da msoflio, N 2, 2015, gv. 187.

46 SeniSvna: sakonstitucio sasamarTlos 2016 wlis 14 aprilis gadawyvetile-

bamde aRniSnuli vada Seadgenda 2 wels.
47 kanoni operatiul-teqnikuri saagentos Sesaxeb, m.15(1,2).
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monacemebis Senaxvis vadis gagrZeleba vrceldeba mxolod 

mopovebul informaciaze.

kanonmdeblobiT ar aris regulirebuli faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis/informaci-

is Senaxvis xangrZlivobis monitoringis wesi. aseve ar aris 

gansazRvruli, Tu rogor unda moxdes gamoZiebisaTvis mniS-

vnelovani, dasaSvebi mtkicebulebis gamijvna daculi infor-

maciisagan da rogor unda moxdes, ra proceduris dacviT am 

ukanasknelis ganadgureba.

Senaxva unda moxdes mxolod im monacemebis, romlebic 

konkretuli sisxlis samarTlis saqmis gamoZiebas ukavSird-

eba, xolo is informacia, romelic ar aris SemxeblobaSi mo-

cemul saqmesTan, unda ganadgurdes. kanoni unda Seicavdes 

mkafio regulacias monacemebis SenaxvasTan, informaciis 

daxarisxebasTan, ganadgurebasTan da Senaxva-ganadgurebis 

vadebTan dakavSirebiT. 

aRsaniSnavia, rom monacemTa grZelvadiani Senaxva nega-

tiurad aris Sefasebuli maTi borotad gamoyenebisagan ara-

sakmarisi dacvis gamo.

3.4.2. faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

informaciis/masalis ganadgurebaze kontroli

saproceso kanonmdebloba gansazRvravs faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis ganadgurebis 

wess. aRniSnuli informacia nadgurdeba prokurorisa da 

mosamarTlis mier.

Tu mopovebul masalas ara aqvs Rirebuleba gamoZiebi-

saTvis, sagamoZiebo moqmedebis Sewyvetis an dasrulebis Sem-

deg prokuroris gadawyvetilebiT, igi dauyovnebliv nadgur-

deba. gadaudebeli aucileblobisas mosamarTlis ganCinebis 

gareSe Catarebuli faruli sagamoZiebo moqmedebis Sedegad 
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mopovebili informacia aseve dauyovnebliv nadgurdeba, 

miuxedavad sasamarTlos mier misi kanonierad cnobisa, Tu 

braldebis mxarem kanoniT dadgenili wesiT ar warudgina is 

mtkicebulebad saqmis arsebiTad ganmxilvel sasamarTlos. 

informacias anadgurebs Sesabamisi saqmis gamoZiebaze 

saproceso zedamxedvelobis ganmaxorcielebeli an saxelm-

wifo braldebis mxardamWeri an maTi zemdgomi prokurori, im 

mosamarTlis an im sasamarTlos mosamarTlis TandaswrebiT, 

romelmac an romlis mosamarTlemac miiRo gadawyvetileba 

aRniSnuli faruli sagamoZiebo moqmedebis Catarebis Sesaxeb 

an gadaudebeli aucileblobisas, mosamarTlis ganCinebis ga-

reSe Catarebuli faruli sagamoZiebo moqmedebis kanonierad 

an ukanonod cnobis Sesaxeb. faruli sagamoZiebo moqmedebis 

Sedegad mopovebuli masalis ganadgurebis Sesaxeb Sesabamisi 

prokurorisa da mosamarTlis xelmowerebiT dadasturebuli 

oqmi gadaecema personalur monacemTa dacvis samsaxurs da 

aisaxeba faruli sagamoZiebo moqmedebebis sasamarTlo re-

estrSi.48

Tu faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

masala sasamarTlom dauSvebel mtkicebulebad cno, is inaxe-

ba specialur sacavSi da mxareebs misi gacnoba da gamoyeneba 

ezRudebaT. aRniSnuli informacia ganadgurdeba saboloo 

instanciis sasamarTlos mier saqmeze ganaCenis gamotanidan 6 

Tvis gasvlis Semdeg, dauyovnebliv. 

faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

masala, rogorc nivTieri mtkicebuleba, saqmes Tan erTvis. 

igi inaxeba sasamarTloSi sisxlis samarTlis saqmis Senaxvis 

vadiT. masalis saTanadod dacvisaTvis pasuxismgebloba ekis-

reba sasamarTlos administracias. vadis gasvlis Semdeg ki 

aRniSnuli masala dauyovnebliv nadgurdeba im mosamarTlis 

an im sasamarTlos mosamarTlis mier, romelmac an romlis 

48 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 143 8. 

me-5 naw.
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mosamarTlemac miiRo gadawyvetileba aRniSnuli faruli 

sagamoZiebo moqmedebis Catarebis Taobaze an gadaudebeli 

aucileblobisas, mosamarTlis ganCinebis gareSe Catarebuli 

faruli sagamoZiebo moqmedebis kanonierad an ukanonod cno-

bis Sesaxeb. 

cifruli monacemebis ganadgureba, TavisTavad, gamowve-

vas warmoadgens, vinaidan yovelTvis SeiZleba darCes Senaxu-

li aslebi. miuxedavad imisa, faruli sagamoZiebo moqmedebis 

Sedegad mopovebuli masala dauyovnebliv ganadgurda, dauS-

veblad iqna cnobili, Tu sisxlis samarTlis saqmes Tan erT-

voda kanoniT dadgenili vadis ganmavlobaSi, sasurvelia, 

rom aRniSnuli masalis ganadgurebis process eswrebodes 

braldebulis/msjavrdebulis advokati, saxelmwifo inspeq-

tori an zedamxedveli mosamarTle imis gaTvaliswinebiT, Tu 

romeli organo iZiebda saqmes, rac aRniSnul process ufro 

gamWvirvales da sandos gaxdida. aseve ufro metad iqneboda 

garantirebuli am masalis SemdegSi ararelevanturad gamoy-

enebis dauSvebloba. 

daskvna

faruli sagamoZiebo moqmedebebis meSveobiT informa-

ciis realur droSi mopoveba emsaxureba mniSvnelovani le-

gitimuri interesebis miRwevas. Sesabamisad, aRniSnuli mo-

qmedebebis roli gansakuTrebulia danaSaulis gaxsnis da 

gamoZiebis saqmeSi. magram vinaidan arsebobs uflebamosili 

organos mxridan kanonmdeblobiT dadgenili moTxovnebis 

gverdis avliT, pirad cxovrebas mikuTvnebuli informaciis 

Segrovebis realuri safrTxe, sisxlissamarTlebrivi devnis 

interesi, SesaZloa, yovelTvis ar movides TanxvedraSi ada-

mianis uflebebis dacvis mizanTan. amitom gadawyvetilebis 

miRebisas aucilebelia „oqros Sualedis“ povna, kerZo da sa-
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jaro interesis harmonizacia, pirad informaciaze wvdomis 

SesaZleblobis dabalanseba kontrolis saTanado da sakma-

risi meqanizmebiT. 

naSromSi yuradReba gamaxvilebulia farul saga-

moZiebo moqmedebebze kontrolis sistemis naklovanebebze, 

zedamxedvelobis ganxorcielebisas arsebul gamowvevebze da 

gamoTqmulia winadadebebi/rekomendaciebi kanonmdeblobis 

daxvewis mizniT, kerZod:

- faruli sagamoZiebo moqmedebebis ganmaxorcielebe-

li organo-operatiul-teqnikuri saagento saxelmwifo us-

afrTxoebis samsaxuris daqvemdebarebaSia, romelsac saga-

moZiebo funqcia gaaCnia. amitom operatiul-teqnikuri saa-

gentos mimarT ndoba kvlav ar arsebobs. umjobesi iqneba 

saagento gamovides saxelmwifo usafrTxoebis samsaxuris 

Semadgenlobidan, Camoyalibdes sruliad damoukidebeli or-

ganos saxiT, romelic mxolod da mxolod parlamentis wi-

naSe iqneba angariSvaldebuli;

- farul sagamoZiebo moqmedebebze arsebuli monitorin-

gis sistemis Sefasebisas irkveva, rom erTi SexedviT, mravali 

organo uwevs kontrols aRniSnuli sagamoZiebo moqmedebis 

Catarebas, Tumca zedamxedvelobis formebi umeteswilad 

formaluria. magaliTad, saparlamento, samTavrobo (pre-

mier-ministris), safinanso kontroli. personalur monacem-

Ta dacvis samsaxuris kontroli xorcieldeba sagamoZiebo 

moqmedebis mxolod sawyis etapze. kontrolis sxva saxeebi-

sagan gansxvavebiT, SedarebiT qmediTia sasamarTlo kontro-

li, romelic moicavs sagamoZiebo moqmedebis rogorc sawy-

is etaps (nebarTvis gacemas), aseve sagamoZiebo moqmedebis 

Sedegebis kanonierebis Semowmebas (winasasamarTlo sxdomaze 

mopovebuli masalis/informaciis dasaSvebad/dauSveblad 

cnoba, gadaudebeli aucileblobiT Catarebuli sagamoZiebo 

moqmedebis kanonierad/ukanonod cnoba Tanmdevi SedegebiT), 

magram, rac yvelaze mniSvnelovania, uSualod sagamoZie-
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bo moqmedebis mimdinareobis procesze zedamxedveloba ar 

xorcieldeba. amitom aucilebelia kontrolis ufro sru-

lyofili meqanizmebis SemuSaveba. maT Soris sasamarTlo 

kontrolis gaZliereba, sasamarTlos uflebamosilebis gaz-

rda da misi meTvalyureobis gavrceleba faruli sagamoZie-

bo moqmedebis mimdinareobaze, iseve rogorc monitoringis 

SemoReba sagamoZiebo moqmedebis dasrulebis Semdeg nebis-

mier SemTxvevaSi-sasamarTlos nebarTviT Catarda sagamoZie-

bo moqmedeba, Tu aseTi nebarTvis gareSe. e.w. gangrZobadi 

zedamxedveloba da post factum kontroli iqneba faruli saga-

moZiebo moqmedebebis TviTneburad Catarebis prevenciis sap-

roceso garantia;

_ faruli sagamoZiebo moqmedebebi uflebaSi Carevis 

maRali intensivobiT xasiaTdeba, amitom sasurvelia xseneb-

uli moqmedebebi mxolod ganzrax Cadenil danaSaulebze 

vrceldebodes. Sesabamisad, danaSaulTa wris gafarToeba 

dasaSvebi unda iyos mxolod sagamonakliso saxiT da gansa-

kuTrebuli safuZvliT;

_ problemuria faruli sagamoZiebo moqmedebis xan-

grZlivobis sakiTxic, ufro sworad ki, sakiTxis maregulire-

beli norma (sssk1433 muxlis me-12 naw.), vinaidan bundovanebis 

gamo sxvadasxvagvari interpretaciis SesaZleblobas iZleva, 

rac aucilebelia gaswordes da norma ufro mkafiod iyos 

Camoyalibebuli;

-marTalia, wingadadgmuli nabijia faruli sagamoZiebo 

moqmedebis obieqtis sakanonmdeblo regulireba, magram vi-

naidan faruli sagamoZiebo moqmedebis obieqti SeiZleba 

gaxdes nebismieri adamiani, romelic uSualod gamoZiebis 

interesis sagans ar warmoadgens, Tumca garemoebaTa gamo 

SeiZleba aRmoCndes faruli dakvirvebis qveS, ucilebelia am 

regulaciis kidev ufro meti dakonkreteba. is saproceso 

garantiebi, rac gansazRvrulia faruli sagamoZiebo moq-

medebis obieqtis mimarT, unda gavrceldes e.w. „mesame pire-
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bzec“, romelTa mizeziTac uSualod ar tardeba faruli 

sagamoZiebo moqmedebebi;

_ kanonmdeblobiT unda ganisazRvros iseTi garantiebi, 

rac gamoricxavs saagentos mier e.w. „alternatiuli bankis“ 

Seqmnis SesaZleblobas. aseve aucilebelia eleqtronuli ko-

munikaciis Sesaxeb kanonSi konkretulad iyos gansazRvruli 

subieqtebis wre, romelTa monacemebis kopirebisa da Senaxvis 

uflebamosileba gaaCnia saagentos;

_ kanonmdeblobiT ar aris regulirebuli faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis/informaci-

is Senaxvis xangrZlivobis monitoringis wesi. aseve ar aris 

gansazRvruli, Tu rogor unda moxdes gamoZiebisaTvis mniS-

vnelovani mtkicebulebis gamijvna daculi informaciisagan 

da rogor unda moxdes, ra proceduris dacviT am ukanaskne-

lis ganadgureba;

_ kanoni unda Seicavdes mkafio regulacias monacemebis 

SenaxvasTan, informaciis daxarisxebasTan, ganadgurebasTan 

da Senaxva-ganadgurebis vadebTan dakavSirebiT; 

_ cifruli monacemebis ganadgureba, TavisTavad, gamowve-

vas warmoadgens, vinaidan yovelTvis SeiZleba darCes Senaxu-

li aslebi. mainc saWiroa daixvewos faruli sagamoZiebo moq-

medebis Sedegad mopovebuli informaciis ganadgurebis reg-

ulaciebi. sasurvelia, rom aRniSnuli masalis ganadgurebis 

process eswrebodes personalur monacemTa dacvis samsax-

uris warmomadgeneli da braldebulis/msjavrdebulis advo-

kati, rac aRniSnul process ufro gamWvirvales da sandos 

gaxdida. aseve ufro metad iqneboda garantirebuli am masa-

lis SemdegSi ararelevanturad gamoyenebis dauSvebloba.

dasaxelebuli winadadebebis da naSromSi gamoTqmuli 

sxva mosazrebebis gaTvaliswineba xels Seuwyobs farul sag-

amoZiebo moqmedebebze kontrolis meqanizmebis gaumjobese-

bas da arsebuli regulaciebis saerTaSoriso standartebTan 

daaxloebas.

irina aqubardia
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gia mefariSvili

samarTlis doqtori, profesori

(kavkasiis saerTaSoriso universiteti)

saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis 
zogierT konceptualur sakiTxTan dakavSirebiT

eZRvneba udrood wasuli megobrisa da kolegis, cnobili 

qarTveli kriminalistis profesor revaz gogSeliZis 

dabadebidan 65 wlis iubiles 

1. saqarTvelos 2009 wlis 9 oqtombris moqmedi sisxlis 

samarTlis saproceso kodeqsis (ZalaSia 2010 wlis 10 oqtomb-

ridan) amoqmedebam samarTalgamoyenebiT praqtikaSi warmoSva 

mTeli rigi gaugebrobebi, romlebic gzadagza swordeba da 

ixveweba. es asec unda iyos, radgan swored praqtikaa is pi-

ruTvneli wyaro, romelic mTli sicxadiT warmoaCens axali 

normatiuli aqtis rogorc dadebiT, aseve kritikul mxaree-

bs. swored iuridiuli mecnierebis amocanaa, kanonmdebloba-

Si arsebuli uzustobebis da dasaxvewi adgilebis aRmoCena 

da maTi Teoriuli ganxilva-gaanalizeba.

qarTvel mkiTxvels gvsurs SevTavazoT ramdenime 

sakiTxi, romelic exeba moqmedi sisxlis samarTlis sapro-

ceso kanonmdeblobis zogierT konceptualur sakiTxs. aqve 

unda iTqvas, rom aRniSnuli sakiTxebi ar exeba mxolod nor-

matiuli aqtis teqnikur daxvewa-srulyofas, is ufro Rrmaa 

da amitomac moiTxovs saTanado Teoriul abstraktirebas.

saqarTvelos moqmedi sisxlis samarTlis saproceso 

kodeqsis me-300 muxliT (sakasacio warmoebis zogadi deb-

ulebani), sakasacio wesiT SeiZleba gasaCivrdes saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa palatis mier gamo-
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tanili ganaCeni (xazgasma Cvenia g.m.), romelic kasatoris az-

riT ukanonoa.

kanonmdebelma sakmaod amomwuravad gansazRvra, rom 

sakasacio gasaCivrebis sagani mxolod ganaCenia da ara sxva 

ram. Tu ramdenad marTebulia kanonmdeblis es pozicia, amaze 

cota qvemoT.

daviwyoT imiT, rom sul axlaxans, saqarTvelos parla-

mentma 2021 wlis 11 ianvars miiRo kanoni „amnistiis Sesaxeb“, 

romlis me-15 muxlis mixedviT, amnistiis aqtis gamoyenebas-

Tan dakavSirebiT saqmis ganmxilveli sasamarTlos ganCine-

ba SeiZleba 10 dRis vadaSi erTjeradad gasaCivrdes mxaris 

mier saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 

saqmeTa palataSi.

garda amisa, saqarTvelos 2010 wlis 21 ivlisis kanonis 

„sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 

Sesaxeb“ 34-e muxlis me-11 punqtiT gaTvaliswinebulia mxaris 

ufleba sakasacio wesiT gaasaCivros raionuli (saqalaqo) sa-

samarTlos ganCineba ucxoeli da moqalaqeobis armqone piris 

ucxo saxelmwifoSi eqstradaciis Sesaxeb(!).

ra gamovida? saproceso kanoni adgens erTs, xolo Tana-

bari iuridiuli Zalis kanonebi absoluturad gansxvavebuls? 

diax, namdvilad asea da es winaaRmdegoba dauyovnebliv unda 

gaswordes. 

2. saqarTvelos axalma moqmedi sisxlis samarTlis sap-

roceso kodeqsma sakmaod vrceli novaciebi Semoitana. es Za-

lze kargia, Tumca, rogorc amboben - rac brwyinavs, gana 

yvelaferi oqroa. erT-erTze swored axla gvinda gesau-

broT. kerZod, saubari termin „advokatis“ aramarTebulad 

Semotanasa da danergvaze.

vin aris advokati? saqarTvelos moqmedi kanonis „advo-

katTa Sesaxeb“ pirveli muxlis me-2 punqtis Ssabamisad, advo-

kati aris Tavisufali profesiis piri, romelic emorCileba 

mxolod kanons, profesiuli eTikis normebs da gawevrianebu-

gia mefariSvili
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lia saqarTvelos advokatTa asociaciaSi.

qarTuli kanonmdeblobis mixedviT, advokatura aris 

arapolitikuri, arasamewarmeo daniSnulebis sazogadoebrivi 

organizacia, romelic iuristTa nebayoflobiT gaerTiane-

bas warmoadgens, xolo saadvokato saqmianobis qveS kanoni 

gansazRvravs: advokatis mier iuridiuli rCevis micemas im 

pirisaTvis (klientisaTvis), romelic mas daxmarebisTvis 

mimarTavs. amasTan, saadvokato saqmianoba moicavs klientis 

warmomadgenlobas sakonstitucio davis, sisxlis, samoqa-

laqo an administraciuli samarTlis saqmeze sasamarTloSi, 

arbitraJSi, dakavebis, gamoZiebis organoebSi; mesame piris 

mimarT samarTlebrivi dokumentebis momzadebas da misi sax-

eliT nebismieri dokumentaciis warmodgenas; iseTi iuridi-

uli daxmarebis gawevas, romelic ar ukavSirdeba mesame piris 

winaSe warmomadgenlobas.

rogorc vxedavT, advokatisTvis kanoniT miniWebuli 

uflebamosilebaTa CamonaTvali or jgufad SeiZleba dai-

yos: dacva da warmomadgenloba. sisxlis samarTlis procesSi 

advokati swored am funqciebiT Semodis. dacva - klienti/

braldebulisTvis wayenebuli braldebis uaryofa Tu pasux-

ismgeblobis Semamsubuqebel garemoebaTa moZieba da warmo-

madgenloba (dazaralebulis, mowmis), romlis mizania klien-

tis uflebebisa da Tavisuflebebis, misi kanonieri intere-

sebis warmodgena.1

sayuradReboa aRiniSnos, rom sisxlis samarTlis sapro-

ceso kanonmdeblobaSi advokatis moxseniebas damcvelad an 

warmomadgenlad iTvaliswinebda saqarTvelos 1960 wlisa da 

1998 wlis sisxlis samarTlis saproceso kodeqsebi, rac Sem-

TxveviTi sulac ar iyo. procesis monawilis da misi ufleba-

1 ix.: Строгович М.С. Право обвиняемого на защиту и презумпция невиновностию 
М., 1984. С.51; Стецовский Ю.Н, Строгович М.С. О защите и защитнике//в книге: 
Опередивший время (К столетию со дня рождения М.С. Строговича) М. 1994. С. 
152 - 154
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movaleobebis gansazRvra yovelTvis unda gamomdinareobdes 

misi saproceso mdgomareobidan da im ufleba-movaleobaTa 

speqtriT, rac mas gaaCnia. es aucilebelia mxareTa Sejibre-

biTobis da Tanasworobis principidan gamomdinare da, ra 

Tqma unda, SedarebiTi samarTalmcodneobis monacemebis gaT-

valiswinebiT.2

3. dabolos gvinda SevCerdeT erT aqtualur da metad 

mniSvnelovan sakiTxze. kerZod, saqarTvelos 1998 wlis 20 

Tebervlis sisxlis samarTlis saproceso kodeqsma, romelic 

ZalaSi Sevida 1999 wis 15 maisidan da iarseba 10 welze cota 

meti da romelmac mTeli rigi novaciebisa Semoitana qarTul 

sinamdvileSi. magram, Cveni azriT, ramdenime Zalze seriozul 

miRwevasTan erTad, gamorCeuli adgili ekava sisxlis sapro-

ceso samarTlebrivi iZulebis Tavs, romelSic gamokveTili 

adgili ekava aRkveTis RonisZiebaTa sistemas da aRkveTis 

RonisZiebaTa gamoyenebis saproceso reglamentacias.

adre moqmedi sakanonmdeblo aqtiT aRkveTis RonisZie-

bebi iyo: 1. braldebulis dapatimreba; 2. Sinapatimroba; 3. 

policiis zedamxedvelobaSi gadacema; 4. girao; 5. xelwerili 

gausvlelobisa da saTanado qcevis Sesaxeb; 6. piradi Tavde-

boba; 7. arasrulwlovani braldebulis meTvalyureobaSi ga-

dacema; 8. samxedro mosamsaxuris qcevisadmi sardlobis meT-

valyureoba.

dRes moqmedi saproceso kanonmdeblobiT aRkveTis 

RonisZiebaTa CamonaTvali mniSvnelovnad Semcirda. am 

CamonaTvalSi ver moxvdnen braldebulis Sinapatimroba da 

policiis zedamxedvelobaSi gadacema. ratom moiqca ase 

kanonmdebeli? Sinapatimroba da policiis zedamxedvelo-

bis qveS gadacema sazRvargareTis qveynebSi sakmaod kargad 

aprobirebuli aRkveTis RonisZiebaa, romelic gamoiyeneba 

2 ix.: mag., germaniis sisxlis samarTlis saproceso kodeqsi sakmaod mka-

fiod gamijnavs advokatis da saadvokato moRvaweobis cnebas (parag. 68 

„b“) damcvelis cnebisgan (parag. 137 - 149)

gia mefariSvili
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braldebulis mier mZime da gansakuTrebiT mZime danaSaulis 

Cadenis SemTxvevaSi, rodesac braldebulis janmrTeloba, 

ojaxuri mdgomareoba Tu sxva pirovnuli monacemebi iZl-

eva misi dapatimrebis gareSe arsebobis SesaZleblobas. er-

Tic da meorec sakmaod warmatebiT da maRali efeqturo-

biT gamoiyeneboda mravali wlis ganmavlobaSi da dagrovda 

garkveuli gamocdileba, romlis ganzogadeba saSualebas 

iZleoda gakeTebuliyo erTmniSvnelovani daskvna: bralde-

bulis Sinapatimroba da policiis zedamxedvelobis qveS ga-

dacemam kargad imuSava praqtikaSi da maTi gamoyenebiT ufro 

liberaluri gaxda sisxlissamarTlebrivi represia.3 

4. ramdenime mosazreba dazaralebulTan dakavSirebiT. 

am saproceso figuraze sagangebod gvinda SevCerdeT, radgan 

problema exeba Zalzed mniSvnelovan Teoriul sakiTxs, rom-

lis garSemo sakmaod bevri ramaa dawerili, Tumca samar-

Tlianoba moiTxovs aRiniSnos, rom moqmed sisxlis samarT-

lis saproceso kanonmdeblobaSi dazaralebulis saproceso 

statusi, dazaralebulis ufleba-movaleobebi gacilebiT 

SezRudulia, vidre saqarTvelos 1960 wlisa da 1999 wlis 

sisxlis samarTlis saproceso kodeqsebSi. samwuxaroa, magram 

es realobaa. ratomRac xdeba ise, rom Tanamedrove samar-

Tlebriv sistemebSi ufleba-movaleobaTa gazrda-daxvewis 

tendencia ufro mimarTulia braldebulis garSemo, rac 

gasagebia da mxardasaWeri, magram ra daaSava dazaralebul-

ma? nuTu dazaralebuli ar aris Rirsi, gaaCndes braldebu-

lis tolfasi uflebebi? bolos da bolos, es gaTanabreba, 

xom safuZvelia mxareTa SejibrebiTobis da Tanasworobis 

principze agebuli sisxlis samarTlis saproceso kanonmde-

blobisa, romelic deklarirebulia Cvens, da, ara marto 

Cvens kanonmdeblobaSi. Zalze gaugebaria da aSkarad aras-

woria dazaralebulis uflebrivi mdgomareobis gaTanabreba 

mowmesTan. mowme ar aris mxare, igi ar aris dainteresebuli 

3 ix.: v. beniZe. patimroba da Sinapatimroba. Tb., 2003. gv. 14 -15
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saqmis SedegebiT maSin, rodesac dazaralebuli sul sxva mov-

lenaa da misi ufleba-movaleobani unda gaTanaswordes ara 

mowmesTan, aramed braldebulTan.

aRniSnuli sakanonmdeblo konstruqcia SemTxveviTi 

srulebiT ar aris. dazaralebulis aseTma dakninebulma war-

moCenam ukve Camoayaliba Sesabamisi sasamarTlo praqtika, 

romlis gacnoba da saTanado analizi bevr kiTxvas aCens.

ase magaliTad, saqarTvelos sisxlis samarTlis sapro-

ceso kanonmdeblobiT (saqarTvelos sisxlis samarTlis sap-

roceso kodeqsis 56-e muxli) dazaralebulad SeiZleba iyos 

rogorc fizikuri, aseve iuridiuli piri. saqarTvelos 1960 

wlis da saqarTvelos 1999 wlis sisxlis samarTlis saproce-

so kodeqsebi dazaralebulad miiCnevdnen mxolod fizikur 

pirs, anu adamians. vin iyo dazaralebuli? dazaralebuli 

iyo fizikuri piri, romelsac moraluri, fizikuri Tu qone-

brivi ziani miadga uSualod danaSaulis an Seuracxi piris 

marTlsawinaaRmdego qmedebis Sedegad, anda romelsac aseTi 

ziani miayena danaSaulis Cadenis Semdeg fsiqikurad daavade-

bulma pirma.

raSia saqme! ratom CaTvala qarTvelma kanonmdebelma 

dazaralebulad iuridiuli piri? ra iyo am metad ucnauri 

sakanonmdeblo novaciis mizezi?

mizezi samwuxarod wminda politikuri gaxldaT. e.w. „var-

debis revoluciis“ gziT xelisuflebaSi mosuli politikuri 

Zala emzadeboda qonebis axali gadanawilebisTvis. gadan-

awileba, romelic wminda eqsproporciuli xasiaTis unda yo-

filiyo, pirvel rigSi mimarTuli unda yofiliyo 1990-2003 

wlebSi saqarTvelos xelisuflebaSi myofi saxelmwifo mosam-

saxureebisa da qarTuli biznesis im nawilis mimarT, romle-

bic ar TanamSromlobdnen da ar TanaugrZnobdnen „erTian 

nacionalur moZraobas“. mzaddeboda aseTi „galaSqrebis“ 

politikuri, samarTlebrivi da ekonomikuri safuZvlebi, 

romelic cota mogvianebiT moinaTleba „mkacr sisxlissamar-

gia mefariSvili
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Tlebriv politikad“, „damnaSaveTa mimarT nulovan toler-

antobad“ da a.S.

swored maSin, mmarTvel politikur ZalasTan TanSez-

rdil arasamTavrobo organizaciebSi ucxoeli speciali-

stebis aqtiuri daxmarebiT, romlebic uxvad finansdebod-

nen ucxoeTidan, momzadda sakanonmdeblo ganzraxulobaTa 

mTeli paketi, sadac erT-erTi iyo cvlilebebisa da damate-

bebis Setana saqarTvelos moqmed sisxlis samarTlis sapro-

ceso kanonmdeblobaSi („saproceso SeTanxmeba“, „gansasjelis 

dauswreblad gasamarTleba“ da a.S.). swored am dros Sedis im 

periodSi moqmed sisxlis samarTlis saproceso kodeqsis 68-e 

muxlSi saTanado cvlileba da damateba, romlis mixedviTac 

dazaralebuli xdeba ara mxolod fizikuri piri, aramed sax-

elmwifo da iuridiuli piri (xazgasma Cvenia - g.m.). sul cota 

xanSi iqmneba Sesabamisi sagamoZiebo da sasamarTlo praqtika, 

romelic dagvirgvinda e.w. „teledaWerebiT“, wina xelisu-

flebaSi moRvawe Cinovnikebis dawiokebiT. sisxlis samarTlis 

saproceso dokumentebSi mkvidrdeba aSkarad politizirebu-

li Sefasebebi: „gaiqurda saxelmwifo, ris gamoc ver darig-

da xelfasi da pensia“ (Sik!) da a.S. diax, aseTi iyo dazara-

lebulTan dakavSirebiT sevdiani istoria, romelsac moyva 

ukanonod qonebis CamorTmevebi, ukanono daWera-dapatimre-

bebi gamaognebeli raodenobiT adamianebisa samarTlianobis 

aRdgenis moTxovniT. am gordiis kvanZis gaxsna 2012 wlis oq-

tombris saparlamento arCevnebis gziT mosul xelisuflebas 

ergo, romelmac saqarTvelos mosaxleobis es SekveTa samwux-

arod mxolod nawilobriv SeZlo.

axla uSualod dazaralebulis samarTlebriv mdgo-

mareobaze. saidan gadmoiweres imdroindelma qarTvelma 

kanonmdeblebma sakanonmdeblo konstruqcia, rom dazarale-

buli, fizikuri piris garda iuridiuli piric iyos da ratom 

moxda dazaralebulis ufleba-movaleobaTa gaTanasworeba 

mowmis saproceso figurasTan.
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dazaralebulis gaTanasworeba mowmesTan aSkarad miute-

vebeli Secdomaa da, ai, ratom: mowmed sisxlis samarT-

lis procesSi SeiZleba gamoZaxebul iqnes nebismieri piri, 

romelmac SeiZleba icodes sisxlis samarTlis saqmis gare-

moebaTa dasadgenad saWiro monacemebi. mowme araa daintere-

sebuli saqmis SedegebiT. sruliad sapirispiro mdgomareobaa 

dazaralebulTan. dazaralebuli braldebis mxarea (rogorc 

kontinenturi evropis, aseve saerTo samarTlis ojaxebSi), igi 

dainteresebulia saqmis SedegebiT da kanoniTaa uflebamosi-

li, warmoadginos mtkicebulebani, gaasaCivros gamomZieblis, 

prokuroris, sasamarTlos gadawyvetilebani. masve dakisre-

buli aqvs mtkicebis movaleoba (mtkicebis tvirTi) da a.S. 

aseTi sruliad gansxvavebuli saproceso figurebis gaTanas-

woreba ufleba-movaleobebSi, metad aradamajerebeli da 

aSkarad mcdaria.

rogor unda gadawydes sakiTxi, rodesac danaSaulebrivi 

qmedebiT dazaralda saxelmwifo an sxva iuridiuli piri? 

Cveulebrivad, igi procesSi CarTuli unda iyos, rogorc 

samoqalaqo mosarCele. sayuradReboa aRiniSnos, rom samo-

qalaqo mosarCelis da samoqalaqo mopasuxis institutebs 

saqarTvelos moqmedi sisxlis samarTlis saproceso kodeqsi 

saerTod ar iTvaliswinebs.

5. saqarTvelos dRes moqmedi sisxlis samarTlis sapro-

ceso kodeqsis kidev erT metad sadao da aSkarad gaumar-

Tlebel novaciad migvaCnia misi 50-e muxli, romelic exeba 

pirTa CamonaTvals, romlebic ar arian valdebuli, Seasru-

lon mowmis movaleoba. mivaqcioT yuradReba sakanonmdeblo 

konstruqcias - „... ar aris valdebuli, iyos mowme“. aRniSnu-

lidan gamomdinare, yvela SemTxvevaSi igulisxmeba, rom Tu ar 

aris valdebuli, e.i. uflebamosilia? (xazgasma Cvenia - g.m.). 

diax, sworedac! vin SeiZleba iyvnen esoden farTo diskre-

ciiT aRWurvili pirebi? mag., 50-e muxlis pirveli nawiliT, 

mowmis dakiTxvisa da saqmisaTvis mniSvnelobis mqone infor-

gia mefariSvili
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maciis Semcveli sagnis, dokumentis, nivTierebis an sxva obi-

eqtis gadacemis valdebuleba ar ekisreba:

„a) advokats _ im garemoebis Sesaxeb, romelic misTvis 

cnobili gaxda am saqmeSi advokatis movaleobis Sesrulebas-

Tan dakavSirebiT;

b) advokats, romelic iuridiul daxmarebas uwevda pirs 

dacvis miRebamde, _ im garemoebis Sesaxeb, romelic misTvis 

cnobili gaxda iuridiuli daxmarebis gawevasTan dakavSire-

biT;

g) sasuliero pirs _ im garemoebis Sesaxeb, romelic misT-

vis cnobili gaxda aRsarebis an sxvagvarad gandobis Sedegad;

d) braldebulis axlo naTesavs;

e) saxalxo damcvels an mis mier uflebamosil pirs _ im 

faqtis gamo, romelic mas gaandes, rogorc saxalxo damcv-

els;

v) saqarTvelos parlamentis wevrs _ im faqtis gamo, 

romelic mas gaandes, rogorc warmomadgenlobiTi organos 

wevrs;

z) mosamarTles _ im garemoebis Sesaxeb, romelic sa-

samarTlos TaTbiris saidumloebaa;

T) Jurnalists _ profesiuli saqmianobisas miRebul in-

formaciasTan dakavSirebiT;

i) adamianiT vaWrobis (trefikingis) msxverpls _ mo-

safiqrebeli vadis ganmavlobaSi;

k) saqarTvelos saxalxo damcvelTan Seqmnili special-

uri prevenciuli jgufis wevrs _ im faqtis gamo, romelic 

mas gaandes prevenciis erovnuli meqanizmis funqciebis Ses-

rulebisas, Tu igi ar daTanxmdeba, misces Cveneba;

l) avtonomiuri respublikis umaRlesi sabWos wevrs _ im 

faqtis gamo, romelic mas gaandes, rogorc warmomadgenlo-

biTi organos wevrs“.

verafers ityvi, pirdapir gamaognebeli redaqciaa. Tan 

yvelaze gamaognebeli isaa, rom ar Caukvirdnen, Tu ras 
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gamoiwvevda kanonis aRniSnuli redaqcia praqtikaSi gamoy-

enebisas. savsebiT logikurad daismis kiTxva: - saidan iqna 

gadmoRebuli sisxlis samarTlis saproceso kanonis esoden 

gaugonari novacia?

saqarTvelos 1960 wlis da saqarTvelos 1999 wlis sisx-

lis samarTlis saproceso kodeqsebi ar iTvaliswinebdnen 

araviTar diskrecias. kanonis CamonaTvali pirTa wre amom-

wuravi gaxldaT da awesebda mkacr, imperatiul moTxovnas 

- aras! kidevac rom moendomebina advokats, sasuliero pirs 

da a.S., igi ubralod ver daikiTxeboda mowmed, xolo kanonis 

darRveviT miRebuli Cveneba ar SeiZleboda gamoyenebuli yo-

filiyo mtkicebulebad. aseTi iyo kanonis moTxovna - mkacri, 

magram samarTliani moTxovna.

nuTu dauSvebs advokatis mowmed dakiTxvis SesaZle-

blobas romelime advokatura? an iqneb romelime religiuri 

konfesia Sexedavs gagebiT sulier moZRvars, Tu es ukanaskne-

li Tavis mrevlis Sesaxeb nebayoflobiT, dauSvebs dakiTx-

vis SesaZleblobas? warmoudgenelia, rom aseTi „gamarTuli“ 

kanoni dRemde moqmedebs da amis Sesaxeb arc qarTulma ekle-

siam, arc adamianis uflebadamcvelma arasamTavrobo orga-

nizaciebma xma ar amoiRes.

6. 2018 wlis 21 ivliss, saqarTvelos parlamentma saqa-

rTvelos sisxlis samarTlis saproceso kodeqsSi ganaxor-

ciela sakmaod vrceli cvlilebebi da damatebebi.4 ra Tqma 

unda, yovel cvlilebasa Tu damatebas aqvs Tavisi mizani da 

mizezi, Tu ratom xorcieldeba igi. am SemTxvevaSi kanonpro-

eqtis avtorebis ganzraxva gasagebi iyo, radgan maT ueWvelad 

surdaT, kidev ufro daexvewaT da sruleyoT moqmedi sisx-

lis samarTlis saproceso kanonmdebloba, gansakuTrebiT 

farul sagamoZiebo moqmedebaTa nawilSi. Tu ra gamovida am 

saqmidan, amaze cota qvemoT.

maS ase, daviwyoT.

4 ix.: saqarTvelos 2018 wlis 21 ivlisis kanoni №3276 - vebgverdi, 09.08.18

gia mefariSvili
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saqarTvelos sisxlis samarTlis saproceso kodeqsis 

1434 da 1436 muxlebiT Semodis da mkvidrdeba adre saqarT-

velos kanonmdeblobaSi ararsebuli instituti - zedamxedve-

li mosamarTle (xazgasma Cvenia - g.m.). vin aris zedamxedve-

li mosamarTle? nu eZebT mas organul kanonSi „saerTo 

sasamarTloebis Sesaxeb“, sadac is TiTqos unda yofiliyo. 

aqve, sisxlis samarTlis saproceso kodeqsis 1434 muxlis me-5 

nawilSi gansazRvrulia, rom saxelmwifo inspeqtoris samsax-

uris mier warmoebul sisxlis samarTlis saqmeze am kodeqsis 

1431 muxlis pirveli nawilis „a“ qvepunqtiT gaTvaliswineb-

uli faruli sagamoZiebo moqmedebis stacionaruli teqni-

kuri SesaZleblobis gamoyenebiT Catarebas akontrolebs 

zedamxedveli mosamarTle kontrolis eleqtronulisistemi-

Ta da kontrolis specialuri eleqtronuli sistemiT (Sik!).

mainc vinaao „zedamxedveli mosamarTle“ da raszed 

zedamxedvelobso? veraviTar cnobas Tven veRar moiZevT, Tu 

vinaa igi da raa zedamxedvelobis sagani, nuTu kanonis zusti 

da erTgvarovani Sesruleba kontrolis eleqtronuli siste-

mis gamoyenebisas? ki, magram, prokurori? igi ras akeTebs, 

sad gadis zRvari am or zedamxedvels Soris? samwuxarod, 

kanoni amaze arafers ambobs.

da, kidev marTlmsajuleba sisxlis, samoqalaqo da ad-

ministraciuli saqmeebis kanoniT dadgenili wesiT ganxil-

vas warmoadgens. sisxlis samarTalwarmoebaSi sasamarTlos 

uflebamosileba marTlmsajulebasa da sasamarTlo kon-

trolTanaa dakavSirebuli (adamianis konstituciuri ufle-

bebis SemzRudavi sagamoZiebo, saproceso Tu operatiul-sam-

Zebro xasiaTis moqmedebebis Catarebaze nebarTvis gacema). 

magram, amave dros, sasamarTlo kontroli ar aris marTlmsa-

juleba, radgan marTlmsajuleba aris dasrulebul sisxlis 

samarTlis saqmeze arsebiTi gadawyvetileba, romelic Tanas-

wori mxareebis monawileobiT, SejibrebiTi xasiaTis proce-

durebiT warmoebs. specialur literaturaSi gamoTqmulia 
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mosazreba, rom sasamarTlo kontroli, miuxedavad imisa, rom 

ar warmoadgens marTlmsajulebas, mWidrodaa dakavSirebuli 

masTan da Rebulobs monawileobas marTlmsajulebis ganx-

orcielebaSi.5 (xazgasma Cvenia - g.m.). mivaqcioT yuradReba, 

sad SeiZleba ganTavsdes „zedamxedveli mosamarTle“? anda 

saerTod, ra uflebamosilebas axorcielebs igi? am kiTxvaze 

SuZlebelia pasuxis gacema, imdenad daufiqrebel da gauaz-

rebel novaciasTan gvaqvs saqme.

amrigad, moxda sruli aRreva sasamarTlo da saproku-

roro kompetenciebisa, romlebic ewinaaRmdegeba konstitu-

cias, organul kanons „saerTo sasamarTloebis Sesaxeb“, saqa-

rTvelos sxva sakanonmdeblo aqtebs, samarTlis mecnierebas 

da ubralod, saR azrs.

7. saqarTvelos parlamentma 2018 wlis 4 maiss cvlile-

bebi da damatebebi Sitana saqarTvelos moqmed sisxlis samar-

Tlis saproceso kodeqsSi. kodeqss daemata 581-e muxli, rom-

liTac dazaralebulis da mowmis Semdeg gamoCnda procesis 

sruliad axali monawile, romelsac ar iTvaliswinebda arc 

kontinenturi evropis, arc saerTo samarTlis ojaxSi Sema-

vali TiTqmis arc erTi qveynis sisxlis samarTlis saproceso 

kanonmdebloba. axal subieqts saxelic Sesabamisi hqonda - 

mowmisa da dazaralebulis koordinatori.6

ramdenime sityva terminze - „koordinatori“. igi 

laTinuri warmoSobisaa da misi semantikuri gageba dakav-

Sirebulia xelsawyosTan, romelic avtomaturad uCvenebs 

mfrinavs TviTmfrinavis adgilmdebareobas (koordinatebs)7 

(Sik). aq ukve davibeni, etyoba, raRac kargad ver gavige, Tum-

ca, jer kidev sad xar... termini „koordinacia“ semantikuri 

gagebiT niSnavs raime moqmedebis, saqmianobis SeTanxmebas, 

5 ix.: Судебная власть /Под ред. И.Л. Петрухина/ М., 2003. С. 160
6 ix.: saqarTvelos 2018 wlis 4 maisis kanoni 2270 - vebgverdi, 21.05.2018

7 ix.: ucxo sityvaTa leqsikoni /Seadgina m. WabaSvilma. me-3 Sesworebuli 

da Sevsebuli gamocema/Tb. 1989. gv. 255

gia mefariSvili
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urTierTSefardebas.8 amas kidev ara uSavs, Tumca cotac da-

vicadoT...

qarTuli sisxlis samarTlis saproceso kanonmdeblobiT 

(muxli 581-e), mowmisa da dazaralebulis koordinato-

ris saqmeSi Carevis mizania mowmisa da dazaralebulisTvis 

samarTalwarmoebis procesSi monawileobis gamartiveba, da-

naSaulis Sedegad gamowveuli stresis Semcireba, xelaxali 

viqtimizaciisa da meoreuli viqtimizaciis Tavidan acileba 

da gamoZiebisa da sasamarTlo ganxilvis etapebze maTi in-

formirebulobis uzrunvelyofa (xazgasma Cvenia - g.m.).

pativcemulo mkiTxvelo, Tqven gaigeT raime? unda gamo-

gitydeT, piradad me, veraferi! ara, raRac-raRac ki vxvdebi, 

magram erTi kiTxva mebadeba: vis mouvida TavSi aseTi gigan-

turi amocanebis dakisreba saproceso figuraze, romlis 

uflebebi da movaleobebi Zalze mokrZalebulad gamoiyure-

bian?

ase mag., saqarTvelos sisxlis samarTlis saproceso kod-

eqsis 582-e muxlis mixedviT, dazaralebulis koordinatori:

„a) prokurorTan winaswari konsultaciis Semdeg mowmesa 

da dazaralebuls awvdis saWiro informacias gamoZiebisa da 

sasamarTlo ganxilvis mimdinareobis Sesaxeb;

b) mowmesa da dazaralebuls maTTvis gasagebi eniT 

ganumartavs maT uflebebsa da movaleobebs da uxsnis 

gamoZiebisa da sasamarTlo ganxilvis samarTlebriv proce-

durebs;

g) gamoZiebis mimdinareobisas eswreba mowmisa da dazara-

lebulis monawileobiT Catarebul sagamoZiebo moqmedebasa 

da saproceso moqmedebas mowmis/dazaralebulis emociuri 

mxardaWeris mizniT; 

d) saqmis sasamarTlo ganxilvisas eswreba mowmisa da 

dazaralebulis sasamarTloSi dakiTxvisa da maTi monawile-

obiT mtkicebulebaTa gamokvlevis process mowmis/dazara-

8 iqve, gv. 255
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lebulis emociuri mxardaWeris mizniT;

e) mowmesa da dazaralebuls awvdis informacias maTT-

vis saWiro iuridiuli, fsiqologiuri, samedicino an/da sxva 

momsaxurebis Sesaxeb da saWiroebis SemTxvevaSi exmareba Sesa-

bamis organosTan/organizaciasTan dakavSirebaSi.

2. mowmisa da dazaralebulis koordinators ufleba ar 

aqvs, sagamoZiebo moqmedebisa da saproceso moqmedebis mim-

dinareobisas mowmesa da dazaralebuls dausvas kiTxvebi an 

sxvagvarad Caerios mtkicebulebaTa mopovebis procesSi.

3. mowmisa da dazaralebulis koordinatorma ar unda 

gaaxmauros saqmesTan dakavSirebiT misTvis cnobili garemoe-

bebi.“.

rogorc vxedavT, mowmisa da dazaralebulis koordi-

natoris samarTlebrivi SesaZleblobani aSkarad modis Se-

sabamisobaSi im grandiozul amocanebTan, romlebic kanoniT 

maszed aris dakisrebuli. iyo ki saWiro specialurad am sap-

roceso figuris Seqmna, rodesac amas mSvenivrad gaarTmevda 

Tavs advokati, specialisti da a.S. aqve gvinda sinanuliT 

aRvniSnoT, rom saqarTveloSi dRes moqmedma sisxlis samar-

Tlis saproceso kodeqsma absoluturad, yovelgvari das-

abuTebis gareSe miiviwya da aRar gaiTvaliswina msoflios 

bevri qveynis sisxlis samarTlis saproceso kanonmdeblobiT 

gaTvaliswinebuli specialistis (ara eqspertis!) saproceso 

figura (saqarTvelos 1999 wlis 20 Tebervlis sisxlis samar-

Tlis saproceso kodeqsis 98 _ 99-e muxlebi).

vin arian mowmisa da dazaralebulis koordinatorebi: 

- sul saqarTveloSi 2021 wlis pirveli ianvris monaceme-

biT saqarTvelos generalur prokuraturaSi, q. Tbilisis da 

saolqo prokuraturebSi iricxeba 21 saStato erTeuli, rom-

lebic prokuraturis mrCevlis (?) statusiT asruleben mow-

misa da dazaralebulis koordinatoris uflebamosilebebs. 

eseni arian: profesiiT fsiqologebi, iuristebi, sociolo-

gebi, pedagogebi. 2020 wlis ganmavlobaSi koordinatorebma 

gia mefariSvili
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monawileoba miiRes 236 sisxlis samarTlis saqmis gamoZieba-

Si. ZiriTadad, koordinatorebi monawileoben sisxlis samar-

Tlis kodeqsis 126-e (Zaladoba) da 1261-e (ojaxSi Zaladoba!) 

muxlebiT gaTvaliswinebuli sisxlis samarTlis saqmeebze.

saqarTvelos generaluri prokuroris 2020 wlis anga-

riSidan irkveva, rom mowmisa da dazaralebulis koordina-

torebi Tavis saqmianobas ukavSireben mowmisa da dazarale-

bulis uflebebisa da movaleobebis ganmartebebis, winaswari 

gamoZiebis stadiaze gamoZiebis mier miRebuli gadawyvetile-

bebis Sinaarsis da mniSvnelobis ganmartebis, saqmeSi 

monawile prokurorTan Sexvedris momzadebisa da organize-

bis sakiTxebs da a.S9.

mowmisa da dazaralebulis koordinatorTa ufleba-mov-

aleobaTa gacnoba kidev erTxel gvaiZulebs gavceT pasuxi 

kiTxvas: ras akeTebs maSin advokati? man ra unda gaakeTos? 

xom ar gvaqvs saqme procesis monawileebis funqciaTa dub-

lirebasTan? mrCeba STabeWdileba, rom - diax! es gza, ro-

melic SemogvTavazes qarTvelma kanonmdeblebma, adamianis 

uflebaTa damcvelma arasamTavrobo organizaciebma da, rac 

mTavaria, ucxoelma megobrebma, namdvilad ver migviyvans sa-

survel Sedegebamde.

mkiTxvelisTvis albaT saintereso iqneba, saidan gad-

moiRes qarTvelma kanonmdeblebma mowmisa da dazaralebulis 

koordinatoris saproceso figura da rogoria SedarebiTi 

samarTalmcodneobis gamocdileba am mxriv? 

unda mogaxsenoT, rom saerTo samarTlis ojaxSi Sema-

vali qveynebis (gansakuTrebiT aSS) kanonmdeblobaSi am bolo 

periodSi namdvili mozRvavebaa sisxlis samarTlis procesSi 

sxvadasxva tradiciuli Tu aratradiciuli meTodebis CarT-

visa. gansakuTrebiT es exeba fsiqologiuri da fsiqiatriuli 

codnis gamoyenebas samarTalwarmoebaSi, gansakuTrebulad 

9 ix.: saqarTvelos prokuraturis 2020 wlis angariSi. vebgverdi //hƩ ps:pog.
gov.ge <news>
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arasrulwlovanTa da ojaxuri Zaladobis saqmeebze. mizani 

TavisTavad keTilSobiluria da mxardaWeras namdvilad imsax-

urebs, oRondac erTi pirobiT: kargad gaTvalos yvelaferi 

da ar miviRoT sakanonmdeblo rudimenti, romelic ucxo 

iqneba Cveni samarTlisTvis. qarTul kanonmdeblobaSi ganx-

orcielebuli es novacia Zalze waagavs amerikul analogs, 

magram es samwuxarod misi udReuri gadmomRerebaa. nuTu 

meti saqme ara gvaqvs da sxva raime ar SegviZlia, rom movi-

fiqroT?

8. specialurad gvinda SevCerdeT saqarTvelos moqmed 

sisxlis samarTlis saproceso kanonmdeblobaSi ganxor-

cielebul kidev erT sakanonmdeblo novaciaze, romelTan 

dakavSirebiT arsebobs diametriulad gansxvavebuli mosaz-

rebebi, saubaria e.w. sasamarTlos megobarze (Amicus Curiae), 
romelic sisxlis samarTlis saproceso kanonmdeblobidan 

gadatanili iqna samarTalwarmoebis sxva saxeebSic.

sasamarTlos megobris instituti ar aris damaxasiaTebe-

li romanul-germanuli tipis sisxlis samarTlis procesisT-

vis. magram misi saerTo samarTlis ojaxidan recefciidan 

ganvlo 10 welze metma da ukve SeiZleba raRac garkveuli 

daskvnebis gakeTeba. pirveli, rac unda iTqvas isaa, rom sa-

samarTlos megobris instituti sakmaod kargad da efeqtu-

rad gamoiyeneba sakonstitucio samarTalwarmoebaSi da arian 

qveynebi, sadac sasamarTlos megobris arseboba marTlmsa-

julebis (sisxlis, samoqalaqo da administraciuli samar-

Talwarmoeba) ganxorcielebis drosac aris SesaZlebeli.10

vin aris sasamarTlos megobari da rogoria misi ufleba-

mosileba sisxlis samarTlis procesSi? saqarTvelos sisx-

lis samarTlis saproceso kodeqsis 55-e muxlis Sesabamisad, 

10 CxeiZe i. sasamarTlos megobari qarTul sisxlis samarTlis procesSi //

Jurnali „marTlmsajuleba da kanoni“. 2011. №13 (30). gv. 134; sasamarTlos 

megobris institutis (Amicus Curiae) roli samarTalwarmoebis procesSi. 

Tbilisi. 2016. 5-54.
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sasamarTlos megobaria dainteresebuli piri, romelic araa 

mxare da saqmis arsebiTad ganxilvamde, uflebamosili., sa-

samarTlos warudginos sakuTari werilobiTi mosazreba am 

saqmesTan dakavSirebiT.

werilobiTi wardgenis mizani unda iyos ara procesis 

romelime monawilis mxardaWera, aramed igi unda daexmaros 

sasamarTlos, saTanadod Seafasos gansaxilveli sakiTxi. Tu 

sasamarTlo miiCnevs, rom werilobiTi mosazreba ar aris Sed-

genili am muxlis moTxovnaTa dacviT, igi mas ar ganixilavs.

sasamarTlo ar aris valdebuli, gaiziaros werilobiT 

mosazrebaSi moyvanili argumentebi. garda amisa, kanoniTve, 

sasamarTlo uflebamosilia, sakuTari iniciativiT an/da mxa-

ris werilobiTi mosazrebis avtoris winaswari TanxmobiT (xa-

zgasma Cvenia - g.m.) saqmis arsebiT ganxilvaze gamoiZaxos wer-

ilobiTi mosazrebis avtori zepiri ganmartebis misacemad.

amrigad, saxezea ukve uaryofili da daviwyebas micemuli 

specialistis saproceso figuris erTgvari simpiozi, rom-

lis arsebobis marTebuloba SejibrobiT procesSi seriozul 

eWvs badebs. sisxlis samarTlis procesSi mxareTa Sejibrebi-

Tobis da Tanasworobis pirobebSi mtkicebulebaTa warmodge-

na mxolod mxareTa prerogativaa. sasamarTlo ar asrulebs 

dacvis da/an braldebis funqcias, igi mxolod uqmnis mxa-

reebs saWiro pirobebs mtkicebulebaTa wardgenisTvis, maTi 

yovelmxrivi da sruli gamokvlevisTvis.

metad saeWvod gveCveneba Cveni mentalobis pirobebSi 

moinaxos kaci, romelic ar aris mxare, araviTari movaleobiT 

araa dakavSirebuli saqmis ganxilvasTan, mainc gamocxaddes 

sasamarTloSi da intensiurad CaerTos konkretuli samarT-

lebrivi sakiTxis garkvevaSi. garwmunebT, rom ase ver moxdeba 

da tyuilad Tavs aravin Seiwuxebs. es realobaa da simarTles 

Tvali unda gavusworoT.

rac Seexeba arguments, romlis mixedviTac sasamarTlos 

megobris mier gacemuli werilobiTi mosazreba ara mxarisT-
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vis, aramed mosamarTlisTvisaa gankuTnili, raTa man SeZlos 

specialur arasamarTlebriv problemaSi ukeT garkveva da 

kanonieri gadawyvetilebis gamotana. es argumenti usafuZ-

vloa, radgan ar daviviwyoT, rom samarTalwarmoebaSi arse-

boben mxareebi, da swored maT ekisrebaT mtkicebis valdeb-

uleba (tvirTi). sasamarTlom ki Sefaseba swored ganaCenSi 

unda misces, Tu ramdenad SeZlo es mxarem. swored esaa mx-

areTa Tanasworobis da SejibrebiTobis principiT moqmedi 

sasamarTlos misia. sasamarTlos mxridan yovelgvari inicia-

tiva da axali mtkicebulebebis moZiebis survili, SeiZleba 

Sefasdes samarTliani sasamarTlos keTilSobiluri ideis 

xelyofad. es ki Zalze saSiSia da dauSvebeli11. 

11 Стандарты справедливого правосудия /Под. ред. Т. Г. Моршаковой. М. 2012. С. 348
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jemal gabelia

samarTlis doqtori, profesori, 

saqarTvelos teqnikuri universitetis samarTlisa da saerTaSoriso 

urTierTobebis dekanis moadgile

aRkveTis RonisZiebebis saxiT patimrobis gamoyenebis 
praqtika (Tanamedrove tendenciebis SedarebiTi analizis 

safuZvelze)

Sesavali

statiaSi ganxilulia qarTvel da ucxoel mecnierTa 

Sexedulebebi aRkveTis RonisZiebis arsisa da miznebis Ses-

axeb. amasTan, gamokveTilia sakanonmdeblo xarvezebi da gad-

mocemulia sakuTari mosazreba zogierTi normis srulyo-

fasTan dakavSirebiT. naSromSi mniSvnelovani adgili ukavia 

sasamarTlo praqtikis analizs. 

gansaxilveli Tema naklebadaa damuSavebuli, vinaidan 

ZiriTadi aqcenti danaSaulisa da sasjelis problematikazea 

gadatanili. Tumca, Tu vikvlevT danaSaulisa da sasjelis 

problematikas, unda gamovikvlioT aRkveTis RonisZiebis 

bunebac. mimaCnia, rom danaSaulisa da sasjelis Seswavlisas 

aranakleb mniSvnelovania aRkveTis RonisZiebis institutis 

analizi. aRkveTis RonisZiebis gamoyenebis miznebisa da 

safuZvlebis Seswavla aseve aqtualuria sisxlis samarTlis 

politikis liberalizaciis TvalsazrisiTac. 

bolo dros dRis wesrigSi dadga alternatiuli aRkve-

Tis RonisZiebis gamoyenebis praqtikis danergva. aRniSnuli 

nakarnaxevia aRkveTis RonisZiebis miznebidan gamomdinare. 

patimroba, rogorc aRkveTis RonisZiebis yvelaze mkacri 

zoma, xSir SemTxvevaSi ver aRwevs Tavis mizans. amitom upi-

ratesoba unda mieniWos sxva ufro msubuqi saxis aRkveTis 

RonisZiebebs. 
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imis gaTvaliswinebiT, rom braldebulis mimarT umetes 

SemTxvevaSi aRmkveT RonisZiebad patimroba gamoiyeneba, 

mocemul naSromSi, ZiriTadad ganvixilavT patimrobis Se-

fardebasTan dakavSirebul problemebs. ufro konkretulad, 

naSromSi ganxilulia aRkveTis RonisZiebis yvelaze mkacri 

saxis patimrobis gamoyenebis miznebi - mimalvis, mtkicebule-

bebis ganadgurebis, marTlmsajulebis ganxorcielebisaTvis 

xelis SeSlis safrTxe, axali danaSaulis Tavidan acileba 

(sssk. mux. 198). 

samwuxarod, moqmedi sisxlis saproceso kodeqsi aRkve-

Tis RonisZiebis saxiT patimrobis gamoyenebisas ar uTiTebs, 

Tu kerZod ra saxis danaSaulis CadenisTvis SeiZleba misi 

gamoyeneba, gansxvavebiT 1998 wlis kodeqsisgan, romlis 159-

e muxlis mixedviT aRkveTis RonisZiebis am saxis gamoyeneba 

SesaZlebeli iyo, Tu pirs brali edeboda iseTi danaSaulis 

CadenaSi, romlisTvisac sasjelis saxiT gaTvaliswinebuli 

iyo Tavisuflebis aRkveTa 2 welze meti vadiT. aRniSnuli 

muxlis gauqmeba ar unda Caivalos sworad. kargi iqneba, 

aseve winaswari patimrobis alternativad gamoviyenebT eleq-

tronul samajurs, rogorc es evropis mTel rig qveynebSia 

miRebuli.

naSromSi vrceli adgili eTmoba amerikisa da germaniis 

kanonmdeblobis analizs patimrobis gamoyenebasTan dakav-

SirebiT, rac saSualebas gvaZlevs ukeT SevafasoT am sfero-

Si Cveni kanonmdeblobis mier arCeuli modelis avkargianoba 

da gaviazroT misi Semdgomi srulyofis gzebi. 

1. aRkveTis RonisZiebis adgili sisxlis samarTlis 

procesSi

sisxlis samarTlis saproceso iZulebis institutis erT-

erTi mniSvnelovani Semadgeneli nawilia aRkveTis RonisZie-

bebi, romelTac gansakuTrebuli adgili ukavia sisxlis sap-

jemal gabelia
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roceso samarTalSi.1 misi gamoyeneba daiSveba mxolod bral-

debulis mimarT. aRkveTis RonisZiebas gaaCnia prevenciul-

uzrunvelmyofeli xasiaTi.2

saerTod, nebismieri aRkveTis RonisZiebis gamoyenebis 

mizania is, rom braldebulma Tavi ar aaridos sasamarTloSi 

gamocxadebas, aRikveTos misi Semdgomi danaSaulebrivi saqmi-

anoba, uzrunvelyofil iqnes ganaCenis aRsruleba (sssk 198-e 

m. pirv. naw.). 

aRniSvnis Rirsia sssk 198-e muxlis pirveli nawilis da-

nawesi, romlis mixedviTac: braldebuls patimroba an sxva 

aRkveTis RonisZieba ar SeiZleba Seefardos, Tu am nawiliT 

gaTvaliswinebuli miznebis miRweva SesaZlebelia sxva, nak-

lebad mkacri aRkvTis RonisZiebis gamoyenebiT. 

es danawesi imaze miuTiTebs, rom roca sasamarTlo iy-

enebs SedarebiT mkacr aRkveTis RonisZiebas, man unda daas-

abuTos, Tu ratom ver miaRwevda aRkveTis RonisZiebis gamoy-

enebis mizans, sxva, naklebad mkacri RonisZiebis gamoyeneba. 

es danawesi Sinaarsobriv TanxvedraSia sisxlis samarTlis 

kodeqsis 53-e muxlis (sasjelis daniSvnis zogadi sawyise-

bi) pirveli nawilis danawesTan, romlis mixedviT: sasjelis 

ufro mkacri saxe SeiZleba dainiSnos mxolod maSin, rodesac 

naklebad mkacri saxis sasjeli ver uzrunvelyofs sasjelis 

miznis ganxorcielebas. yovelive es ki miuTiTebs imaze, 

rom rogorc sasjelis, ise aRkveTis RonisZiebis sakiTxis 

gadawyvetisas, moqmedi kanonmdeblobiT, yovelgvari eWvi 

wydeba piris sasargeblod. 

amasTan, rogorc sisxlis samarTlis saproceso, ise ma-

terialuri kanonmdebloba agebulia humanizmis principze, 

risi erT-erTi dadasturebaa is, rom rogorc aRkveTis 

1 gaxokiZe j.; gabisonia i.; mamniaSvili m. da sxvebi; avtorTa koleqtivi, 

saqarTvelos sisxlis samarTlis procesi, kerZo nawili, Tb. 2012; gv. 215.

2 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, avt. 

koleqtivi, Tb. 2015, gv. 558.
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RonisZiebis saxeebi (sssk 198-e m. pirv. naw.), ise sasjelis 

saxeebi (ssk me-40 mux.) dalagebulia aRmavali ierarqiiT - 

yvelaze msubuqi RonisZiebidan ufro mkacri RonisZiebisken. 

mivubrundeT aRkveTis RonisZiebis sakiTxs. kerZod, 

misi gamoyenebis safuZvels. nebismieri aRkvTis RonisZiebis 

erT-erTi aucilebeli pirobaa faqtobrivi (mtkicebulebiTi) 

safuZvlis arseboba. masTan erTad saWiroa formaluri anu 

(saproceso) safuZvelic: dasabuTebuli varaudi imisa, rom 

braldebuli miimaleba an ar gamocxaddeba sasamarTloSi, 

gaanadgurebs saqmisaTvis mniSvnelovan informacias an Caid-

ens axal danaSauls (sssk 198-e muxlis me-2 naw.) 

aRkveTis RonisZiebis gamoyenebis faqtobrivi (mtkice-

bulebiTi) da formaluri (saproceso) safuZvlebis Semow-

mebis procesSi sasamarTlom saqmis individualurobis gaT-

valiswinebiT, unda SearCios yvelaze relevanturi aRkveTis 

RonisZieba. kerZod, sasamarTlom unda imsjelos da gadawyvi-

tos aRkveTis RonisZiebis gamoyenebis proporciuloba da 

mizanSewoniloba. braldebulis pirovnebis, misi asakis, saqmi-

anobis, janmrTelobis, ojaxuri, gonebrivi mdgomareobis da 

sxva garemoebebis gaTvaliswinebiT (sssk 198-e m. me-5 naw.), 

aRkveTis RonisZiebebidan unda SearCios erT-erTi, romelic 

yvelaze ukeT uzrunvelyofs braldebulis saTanado qcevas 

da mis gamocxadebas gamoZiebis organosa da sasamarTloSi. 

rac Seexeba braldebulis mimarT aRkveTis RonisZiebis 

saxiT patimrobis gamoyenebas, rogorc es sssk 38-e muxlis 

me-12 nawilSia naTqvami, misi gamoyeneba SeiZleba mxolod im 

SemTxvevaSi, rodesac arsebobs braldebulis mimalvis, Semd-

gomi danaSaulebrivi saqmianobis, mowmeze zemoqmedebis, mt-

kicebulebebis ganadgurebis an ganaCenis aRusruleblobis 

safrTxe. 

unda aRiniSnos isic, rom vinaidan aRkveTis RonisZieba 

ar aris sasjeli, patimrobis gamoyenebis SemTxvevaSi, mar-

to imaze miTiTeba, rom braldebulma Caidina mZime an gan-
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sakuTrebiT mZime danaSauli, - ar aris sakmarisi safuZveli 

patimrobis gamoyenebisaTvis.3

braldebulis winaswar patimrobaSi yofna SeiZleba, 

gamarTlebulia mxolod im SemTxvevaSi, Tu WeSmariti sajaro 

interesis specialuri niSnebi arsebobs, romlebic gadawonis 

pirovnebis Tavisuflebis moTxovnebs.4 kerZod, rodesac xde-

ba piris Tavisuflebis uflebis SezRudva, daculi unda iyos 

materialuri, Sidasaxelmwifoebrivi kanonmdeblobis norme-

bi da Tavisuflebis uflebaSi Careva adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-5 

muxlis miznebs unda Seesabamebodes. anu piri TviTnebobis-

gan daculi unda iyos.5 braldebulis Tavisuflebis uflebis 

SezRudva unda emyarebodes saxelmwifos mier warmodge-

nil relevantur da sakmaris safuZvlebs piris patimrobaSi 

yofnis gasamarTleblad. evropuli sasamarTlos midgomiT, 

xelisuflebis organoebis valia, gadaamowmon im sajaro in-

teresis arsebobis damadasturebeli yvela garemoeba, ro-

melic udanaSaulobis prezumfciis gaTvaliswinebiT, amarT-

lebs gadaxvevas adamianis Tavisuflebis pativiscemis zogadi 

wesisgan.6

aRsaniSnavia, rom adamianis uflebaTa evropulma sa-

samarTlom araerT Tavis gancxadebaSi aRniSna, rom TiToeuli 

miznis in abstracto gamoyeneba aRkveTis RonisZiebis dasas-

abuTeblad dauSvebelia da igi unda emyarebodes konkretul 

faqtobriv safuZvlebs. aRniSnuli safuZveli ar SeiZleba 

iyos zogadi.7

3 fafiaSvili l.; „dakavebisa da dapatimrebis samarTlebrivi safuZvlebi 

sisxlis samarTlis procesSi“, statiaTa krebuli, adamianis uflebaTa 

dacvis konstituciuri da saerTaSoriso meqanizmebi, red. k. korkelia, 

Tb. 2012, gv. 164.

4 Labita v. Italy, no. 26772/95, 06/04/2000, §152.
5 Wereda v. Poland, punqƟ  38, 11/11/2013. no. 54727.

6 Yagci and Sargin v. Turke, 08/06/1995.
7 Boicenco v Moldova, 11/07/2006, §143.
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aqve unda iTqvas, rom adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis me-5 muxli wi-

naswari patimrobis zustad gansazRvrul wesebs gvTavazobs. 

es wesebi amcirebs risks, rom ar moxdeba dakavebulze ze-

moqmedeba aRiarebis misaRebad; winaswari patimrobis zustad 

gansazRvruli wesebi aseve uzrunvelyofs imas, rom saxelm-

wifo xelisufleba swrafad axorcielebs samarTalwarmoe-

bas, gamoZiebas dakavebuli pirebis mimarT.8

evropis sasamarTlom sakuTari gadawyvetilebebiT aseve 

daadgina garemoebebi, romlis drosac SesaZlebelia bralde-

bulisaTvis winaswari patimrobis vadis gagrZeleba, rodesac 

kvlav arsebobs danaSaulis Cadenis gonivruli eWvis safuZve-

li.9 es garemoebebia: piris mimalvis safrTxe, marTlmsa-

julebis ganxorcielebaSi Carevis safrTxe, danaSaulis 

aRkveTis, sazogadoebrivi wesrigis dacvis aucilebloba.10

patimrobis Sesafardeblad msgavs safuZvlebs iTval-

iswinebs saqarTvelos sisxlis samarTlis saproceso kodeqsi. 

saqarTvelos sssk-is 205-e muxlis pirveli nawilis mixedviT, 

„patimroba SesaZlebelia gamoyenebul iqnas mxolod maSin Tu 

is erTaderTi saSualebaa, raTa Tavidan iqnas acilebuli a) 

braldebulis mimalva da mis mier marTlmsajulebis ganxor-

cielebisaTvis xelis SeSla; b) braldebulis mier mtkiceb-

ulebaTa mopovebisaTvis xelis SeSla; g) braldebulis mier 

axali danaSaulis Cadena“. 

amasTan, aRkveTis RonisZiebis gamoyenebis TiToeul 

safuZvels Tavisi damoukidebeli dasabuTeba unda gaaCndes.11

8 liCi f., levis-estoni s., strainteanu d., da sxv. Tavisuflebisa da xel-

Seuxeblobis ufleba adamianis uflebaTa evropuli konvenciis mixedviT 

(me-5 muxli), Tbilisi 2009. gv. 42.

9 Kemmache v, France, 27/11/1991.

10 xaindrava, n., boxaSvili b., xidaSeli T., winaswari patimrobis Sefarde-

basTan dakavSirebiT adamianis uflebaTa samarTlis analizi, Tbilisi 

2010, gv. 44.

11 xarvezebi da rekomendaciebi sisxlis samarTlis marTlmsajulebaSi - 

jemal gabelia
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iuristTa nawils miaCnia, rom mxolod im danaSauliT 

SeiZleba winaswari patimrobis gamarTleba, romelic iwvevs 

Tavisuflebis aRkveTas, radgan patimroba aseve emsaxureba 

sasjelis aRsrulebis SesaZleblobis uzrunvelyofas,12 Tum-

ca konvenciis teqstSi ar aris amgvari SezRudva da winaswari 

patimrobis upirvelesi daniSnulebaa sasamarTlo ganxilvaze 

braldebulis daswrebis uzrunvelyofa.13

winaswari patimrobis Sefardebis dasabuTebis mt-

kicebis tvirTi saxelmwifo bralmdeblis valdebulebaa da 

is araviTar SemTxvevaSi ar unda daekisros braldebuls.14 

rac imas niSnavs, rom swored braldebis mxarea valdebuli, 

warmoadginos patimrobis dasabuTeba, Tu ratom ver iqneba 

mizani miRweuli sxva naklebad mkacri aRkveTis RonisZiebis 

gamoyenebiT. 

aRniSnulidan gamomdinare, ZiriTadi yuradReba unda 

gamaxvildes aRkveTis RonisZiebis miznebze da safuZvle-

bze. pirveli mizani aris is, rom braldebulma Tavi ar aari-

dos gamoZiebaSi da sasamarTloSi gamocxadebas. vinaidan Tu 

braldebuli sxvadasxva mizeziT Tu umizezod, Tavs aaridebs 

sasamarTloSi gamocxadebas, amiT sasamarTlo procesi gaWi-

anurdeba da xeli SeeSleba swrafi marTlmsajulebis ganxor-

cielebas. 

sakonstitucio sasamarTlos ganmartebiT ,aRkveTis 

RonisZiebis gamoyenebis mizani ar aris piris braleulobis 

mtkiceba, igi warmoadgens marTlmsajulebis jerovani ganx-

orcielebis xelis SeSlis prevenciis saSualebas.15

axalgazrda iuristTa asociacia, Tb. 2011.

12 frovaini da poikerti (1996) me-5 muxli, N 59.

13 treqseli S. adamianis uflebebi sisxlis samarTlis procesSi. Tb. 2009, 

gv. 473.

14 Ilijkov v Bulgaria, ECtHR, 26/07/2001§ 84-85.

15 saqarTvelos sakonstitucio sasamarTlos 26.06.2015 wlis oqmi, Canaweri 

N 646, 11-40.
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aRkveTis RonisZiebis gamoyenebis mizani aseve dakavSire-

bulia braldebulis momavalSi danaSaulebrivi saqmianobis 

aRkveTasTan. saqmis masalebidan da specifikidan gamomdin-

are, mosamarTle unda darwmundes, arsebobs Tu ara piris 

mxridan Semdgomi danaSaulebrivi saqmianobis gagrZelebis 

safrTxe. Tu igi CaTvlis, rom aseTi safrTxe arsebobs, ma-

Sin man safrTxis proporciulad unda gamoiyenos aRkveTis 

RonisZiebis romelime saxe. 

rac Seexeba sakiTxs, namdvilad Caidens Tu ara bral-

debuli momavalSi axal danaSauls, es aravisTvis araa cno-

bili. kanoni miuTiTebs saqmeSi arsebul mtkicebulebebze, 

romelic sakmao safuZvels iZleva varaudisaTvis.16 praqti-

kaSi, upirvelesad, amgvar mtkicebulebad iTvleba danaSau-

lis recidivis Sesaxeb saqmeSi arsebuli dokumentacia (ofi-

cialuri cnoba nasamarTlobaTa Taobaze, Sesabamisi ganaCenis 

aslebi da a.S.),17 magram miuxedavad warsulSi nasamarTlobi-

sa, braldebulis pirovnebidan gamomdinare, mosamarTle Tu 

miiCnevs, rom igi ar ganagrZobs danaSaulebriv saqmianobas, 

mas SeuZlia CaTvalos, rom es mizani ukve miRweulia da Seu-

Zlia ar gamoiyenos braldebulis mimarT romelime aRkveTis 

RonisZieba. 

braldebulis Tu gansasjelis mimarT aRkveTis 

RonisZiebis gamoyeneba, rogorc ganaCenis aRsrulebis uz-

runvelyofis saSualeba, SedarebiT ufro „gviandeli stadi-

isaTvis“ damaxasiaTebeli RonisZiebaa.18 rac Seexeba aRkveTis 

RonisZiebis gamoyenebas, es xdeba im SemTxvevaSi, rodesac 

arsebobs dasabuTebuli varaudis standarti, rom SesaZloa, 

16 gabisonia i., aRkveTis RonisZiebani sisxlis samarTlis procesSi. Tb. 

2003, gv 16.

17 gabisonia i., aRkveTis RonisZiebani sisxlis samarTlis procesSi, Tb. 

2013, gv. 16.

18 gabisonia i., aRkveTis RonisZiebani sisxlis samarTlis procesSi, Tb. 

2013, gv. 16.
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am pirma Caidina danaSauli, Sesabamisad aqve Cndeba varaudi, 

rom dadgeba gamamtyunebeli ganaCeni. gamamtyunebeli gana-

Ceni ki dakavSirebulia sasjelTan, konkretuli valdebule-

bebis dakisrebasTan, SezRudvasTan an raime akrZalvasTan. 

am konkretul SemTxvevaSi mosamarTlem unda gadawyvitos, 

ramdenad aris SesaZlebeli am miznis miRweva (ganaCenis aR-

sruleba) aRkveTis RonisZiebis konkretuli saxis gamoyenebis 

an Tundac misi gamouyeneblobis SemTxvevaSi da amis mixedviT 

unda miiRos gadawyvetileba. 

 kidev erT sakiTxze unda gamaxvildes yuradReba: ram-

denad gamarTlebulia Zalian dabali minimaluri sasjelis 

arseboba? ra msgavsebaa aRkveTis RonisZiebis saxes - patim-

robasa da sasjels Soris? saqarTvelos kanonmdeblobiT Ta-

visuflebis vadis aTvla 6 Tvidan iwyeba, rac Cemi azriT, 

araa marTebuli. swored amaze amaxvilebs yuradRebas pro-

fesori m. lekveiSvili. jer erTi, Tu piris mier iseTi Se-

darebiT mcire mniSvnelobis danaSaulia Cadenili, romlisT-

visac Tavisuflebis aRkveTis zomad SesaZloa 6 Tve dainiS-

nos, yovlad gaumarTlebelia misi sasjelaRsrulebiT dawe-

sebulebaSi gamweseba an Tugind am sasjelisaTvis pirobiTi 

msjavris dadeba. araerTxel Tqmula, rom sasjelis saxiT 

Tavisuflebis aRkveTis SerCeva ukiduresi zoma unda iyos. 

amis garda, aseTi xanmokle vadiT sasjelaRsrulebiT dawe-

sebulebaSi moTavseba gamoricxavs sasjelis miznis miRwevas 

da qmnis piris danaSaulis gzaze dadgomis SesaZleblobas.19 

aRkveTis RonisZieba patimroba Tavisi SinaarsiT arsebi-

Tad rom ar gansxvavdeba vadiani Tavisuflebis aRkveTisagan, 

amas is faqtic adasturebs, rom msjavrdebulis mimarT va-

diani Tavisuflebis aRkveTis daniSvnisas mas sasjelis mox-

dis vadaSi eTvleba patimrobaSi yofnis vada (misi erTi dRe, 

iTvleba vadiani Tavisuflebis aRkveTis erT dRed). Sesabam-

19 m. lekveiSvili. wignSi: sisxlis samarTlis kanonmdeblobis liberaliza-

ciis tendenciebi saqarTveloSi, red. n. Todua, Tb. 2016, gv. 228.
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isad, SeiZleba moxdes ise, rom (da saamiso araerTi magaliTis 

moyvana SeiZleba sasamarTlo praqtikidan), rodesac mosamar-

Tle braldebuls aTavisuflebs sasamarTlo darbazidan, 

rogorc sasjelmoxdils. Cndeba kiTxva: aseT SemTxvevaSi ra 

aris braldebulisaTvis aRkveTis RonisZiebis patimrobis 

gamoyenebis mizani? xom gamodis, rom aRkveTis RonisZiebis 

gamoyenebis mizansa da sasjelis mizans Soris faqtobrivad 

araa arsebiTi sxvaoba? maT Soris mxolod iuridiuli Tval-

sazrisiTaa sxvaoba, ris gamoc erTi saproceso iZulebis 

RonisZiebaa, xolo meore - sasjelis saxe. es arcaa gasakviri, 

radgan TavianTi arsiT (pirs aRkveTili aqvs Tavisufleba, 

izolirebulia sazogadoebisagan) isini identurni arian. 

2. braldebulis mimalvis safrTxe da 

marTlmsajulebisTvis xelis SeSla

zogadad mimalvis safrTxeze msjeloba ramdenadme 

zedapirul xasiaTs atarebs, radgan nebismieri piris mimarT 

SeiZleba vamtkicoT misi SesaZlo mimalva. samwuxarod, sa-

samarTlo praqtikaSi xSiria SemTxveva, rodesac braldebis 

mxare iTxovs braldebulisaTvis aRkveTis RonisZiebis saxiT 

patimrobis gamoyenebas da yovelives asabuTebs imiT, rom 

braldebuls bralis damtkicebis Semdeg elodeba mkacri 

sasjeli, aRniSnulidan gamomdinare, SesaZlebelia, igi mkac-

ri sasjelis SiSis gamo miimalos.

aRniSnul dasabuTebas adamianis uflebaTa evropuli sa-

samarTlo kategoriulad ar eTanxmeba da ganmartavs, rom 

SesaZlo sasjelis simkacre is elementia, romelic mianiS-

nebs mimalvis safrTxeze, magram es safrTxe ver Sefasdeba 

mxolod am safuZvliT, is unda Sefasdes sxva faqtorebze 

dayrdnobiTac.20 

20 Tomasi v. France. §98; Mansurv. Turkey, §55, Jecius v. Lithuania &94.
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rac Seexeba sxva relevantur safuZvlebs, esenia piris 

mier samarTaldamcvelebisagan gaqcevis mcdelobis faqti, 

an roca pirs sazRvargareT aqvs vinmesTan kontaqti, aqvs 

Zlieri finansuri mdgomareoba da avtoriteti, risi meSve-

obiTac savaudod moaxerxebs mimalvas. aseve SesaZlebelia, 

mimalvis safrTxe dasabuTdes imiT, rom braldebuls aqvs 

saqmiani kontaqtebi sazRvargareT, xSirad ufiqsirdeba saz-

Rvris kveTa, miTumetes Tu aris dadasturebuli, warsulSi 

aralegalurad sazRvris gadakveTis faqti. CamoTvlilTagan 

Tu romelime msgavsi faqtori Tan axlavs mosalodnel mkacr 

sasjels, maSin mimalvis safrTxe realuria. 

magaliTi sasamarTlo praqtikidan: Tbilisis saapela-

cio sasamarTlos 2014 wlis ganCinebis mixedviT, mimalvis 

safrTxe zogadad arsebobs, magram ara im doziT, rom mis 

mimarT gamoyenebuli iqnas adamianis uflebaTa da Tavisu-

flebaTa SezRudvis yvelaze mkacri zoma - patimroba. aRniS-

nuli daskvnis gakeTebis saSualebas iZleva is garemoebebi, 

rom braldebuli aRiarebs da inaniebs Cadenils, man Tavad 

Seuwyo xeli gamoZiebas mtkicebulebaTa mopovebaSi, rodesac 

narkotikuli saSualeba gamoitana samalavidan da samarTal-

damcvelebs warudgina.21 amave dadgenilebaSi aseve miTiTebu-

lia, rom pirs aseve ar ucdia gaqceva, ar aqvs sazRvargare-

Tis pasporti da ar arsebobs misi mxridan qveynis datovebis 

riski. 

aRniSnuli gadawyvetileba miuTiTebs imaze, rom mosa-

lodnel mkacr sasjelze miTiTeba arafers niSnavs, Tu sxva 

zemoT miTiTebuli faqtorebiT ar iqneba dadasturebuli mi-

malvis safrTxis arseboba. mimalvis safrTxis Tavidan asac-

ileblad, pirvel rigSi unda moxdes im faqtorebis gadasin-

jva, romelTa gamoc piri SeiZleba miimalos, miuxedavad im 

Sedegebisa, romlebic SeiZleba mohyves aseT moqmedebas da im 

21 Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2004 

wlis ganCinebis saqme N1 g/1282.
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saSiSroebisa, romlis winaSec SeiZleba damdgariyo.22

sasamarTlo praqtikis SeswavliT aseve irkveva, rom xSi-

ria SemTxveva, roca mosalodnel mkacr sasjelze miTiTebiT 

xdeba mimalvis safrTxis dasabuTeba. am mxriv sainteresoa, 

Tbilisis saqalaqo sasamarlos 2016 wlis 10 martis ganCineba, 

sadac braldebis mxare braldebulebs edaveba saqarTvelos 

sisxlis samarTlis kodeqsis 177-e muxlis me-3 nawilis „a“ 

da „b“ qvepunqtebiT gaTvaliswinebuli danaSaulis Cadenas da 

aRkveTis RonisZiebis saxiT iTxovs patimrobas. sasamarTlo 

ganCinebaSi yuradRebas amaxvilebs im garemoebaze, rom bral-

debulebis mimarT bralad wardgenili qmedeba iTvaliswinebs 

sasjels Tavisuflebis aRkveTis saxiT 4-dan 7 wlamde vadiT, 

rac asave qmnis safuZvels dasabuTebuli varaudisTvis, rom 

braldebulebi mosalodneli sasjelis SiSiT miemalebian 

gamoZiebas da sasamarTlos.23 

rogorc vxedavT, aRniSnul ganCinebaSi mosamarTle mo-

salodneli sasjelis SiSiT asabuTebs mimalvis safrTxes 

da aRkveTis RonisZiebad patimrobis gamoyenebas. sxva raime 

konkretul faqtebze an garemoebaze ar aris yuradReba 

gamaxvilebuli, rac ewinaaRmdegeba evrosasamarTlos praq-

tikiT dadgenil moTxovnebs. 

Tumca, isic unda aRiniSnos, rom Zalze Znelia proku-

roris mxridan im safrTxis dasabuTeba, rom piri miimaleba 

da ar gamocxaddeba sasamarTloSi. winaswar imis varaudi, Tu 

rogori iqneba misi damokidebuleba gamoZiebisa da im valde-

bulebebis mimarT, rac mas dakisrebuli aqvs sisxlis samar-

Tlis kanonmdeblobiT, faqtiurad SeuZlebelia, amas Sesa-

bamisi argumentebi sWirdeba. kidev erTxel xazgasmiT minda 

aRvniSno, im SemTxvevaSi, rodesac saxezea bralis wayenebis 

Semdeg piris dakaveba sazRvris kveTisas, winaaRmdegobis gaw-

22 adamianis uflebaTa precedentuli samarTali, Tb. 2014. gv. 190.

23 .Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo sxdomis 

kolegiis 2016 wlis 10 martis ganCineba saqme N10a/949.

jemal gabelia
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eva dakavebisas, winaT SerCeuli aRkveTis RonisZiebis dar-

Rveva, aRniSnuli garemoebebi, SesaZloa, safuZvlad daedos 

aRkmkveTi RonisZiebis, patimrobis dasabuTebas. nebismier 

sxva SemTxvevaSi, magaliTad, roca braldebuli uars acxadebs 

gamocxaddes sagamoZiebo organoSi an sasamarTloSi, magram 

ar tovebs sacxovrebel adgils da agrZelebs Cveul reJimSi 

cxovrebas, aRniSnuli ar metyvelebs mimalvis survilis ar-

sebobaze da ar warmoadgens mimalvis safrTxis mtkicebule-

bas.24 

minda yuradReba gavamaxvilo strasburgis sasamarT-

los gadawyvetilebebze, maT Soris saqarTvelos winaaRmdeg 

gamotanil gadawyvetilebebSi (nikolaiSvili saqarTvelos 

winaaRmdeg, facuria saqarTvelos winaaRmdeg), sadac igi 

ganmartavs, rom konvenciis me-5 muxlis me-3 punqti25 erT-

mniSvnelovnad moiTxovs, sasamarTloebma individualurad 

unda ganixilon TiToeuli braldebulisaTvis winaswari 

patimrobis Sefardebis aucileblobis sakiTxi da Seafason 

individualuri garemoebebi, raTa Tavidan iqnes acilebuli 

erTiani da winaswar momzadebuli standartis gamoyeneba yve-

la braldebulTan mimarTebaSi.

rac Seexeba marTlmsajulebis ganxorcielebisaTvis 

xelis SeSlas, marTlmsajulebis ganxorcielebaSi Carevis 

safrTxis Sefasebisas, strasburgis sasamarTlo uTiTebs, 

rom zogadi saubari dauSvebelia da aucilebelia konkret-

ul faqtze dayrdnobiT moxdes braldebulisaTvis winaswari 

patimrobis Sefardeba. dasabuTebuli unda iyos, Tu raSi 

gamoixateba igi, iqneba es mowmeze zemoqmedeba, dokumentebis 

ganadgureba, sasamarTloze gamoucxadebloba Tu sxva. Tum-

ca, rogorc zemoT aRvniSneT, faqtiurad SeuZlebelia am 

24 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, av-

torTa koleqtivi, Tb. 2015, gv. 597.

25 xaindrava n., boxaSvili z. xidaSeli T., winaswari patimrobis Sefardebas-

Tan dakavSirebuli adamianis uflebaTa samarTlis analizi, Tb. 2010 gv. 67;
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safrTxis abstraqtuli Sefaseba, radgan yovelgvari argu-

mentis gareSe, mtkicebulebis mopovebisaTvis xelis SeSlaze 

saubari mxolod ubralo varauds emyareba.

aseve, evropuli sasamarTlos gadawyvetilebaSi miTiTe-

bulia, rom „marTlmsajulebisaTvis Tavis aridebis safrTxe 

ar SeiZleba ganisazRvros mxolod mosalodeneli sasjelis 

simkacris safuZvelze; igi unda Sefasdes sxva relevatur 

safuZvlebze miTiTebiT, romelic an gaamyarebs marTlm-

sajulebisTvis Tavis aridebis safrTxes, an imdenad um-

niSvnelos gaxdis, rom igi sakmarisi ar iqneba patimrobis 

gasamarTleblad... amasTan gasaTvaliswinebelia braldebu-

lis buneba, misi moraluri Tvisebebi, materialuri SesaZle-

blobebi, misi kavSirebi saxelmwifosTan, romelic mis winaaR-

mdeg sisxlissamarTlebriv devnas axorcielebs da saerTa-

Soriso kontaqtebi...“.26

marTlmsajulebis ganxorcielebis xelis SeSlis safrTx-

esTan dakavSirebiT, strasburgis sasamarTlom ganacxada, 

rom mxolod konkretuli faqtebis safuZvelze SeuZlia 

erovnul sasamarTlos daaskvnas xsenebuli safrTxis realu-

rad arseboba.27

3. mtkicebulebaTa mopovebisaTvis xelis SeSlis safrTxe

mtkicebulebaTa ganadgureba SesaZlebelia ganxorciel-

des, rogorc mtkicebulebis fizikurad mospobiT, aseve misi 

niSan-Tvisebebis arsebiTad gamocvlis, masze arsebuli kva-

lis waSlis gziT. safrTxis arsebobis dadasturebisTvis war-

modgenili unda iqnas konkretuli faqtobrivi garemoebebi.28

yuradReba unda gavamaxviloT imazec, rom dauSvebelia 

26 krebuli adamianis uflebaTa samarTlis analizi, Tb. 2010, gv.56.

27 xaindrava n. boraSvili da sxvebi. winaswari patimrobis SefardebasTan 

dakavSirebuli adamianis uflebaTa samarTlis analizi, Tb.2010, gv.56.

28 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, av-

torTa koleqtivi, Tb.2015. gv. 598.

jemal gabelia
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mtkicebulebaTa ganadgurebaze miTiTeba maSin, roca gamoZie-

ba TiTqmis dasrulebulia da mtkicebulebaTa ZiriTadi 

nawili mopovebulia.

am konteqstSi aseve minda yuradReba gavamaxvilo mowmee-

bze zegavlenis moxdenis safrTxeze. xSirad braldebis mxare 

Tavis SuamdgomlobaSi uTiTebs, rom SesaZlebelia, braldeb-

ulma zegavlena moaxdinos mowmeebze. am dros saqmeSi es mow-

meebi an samarTaldamcavi organos warmomadgenlebi arian, an 

saerTod ar arseboben, aseT SemTxvevaSi, moTxovna dausabu-

Tebelia.

aseve mniSvnelovania, roca braldebis mxare mowmeze ze-

gavlenis moxdenis SesaZleblobas asabuTebs braldebulis 

samsaxureobrivi mdgomareobiT, gansakuTrebiT samoxeleo 

danaSaulis dros. braldebulis Tanamdebobrivi mdgomareo-

bis miTiTebiT, aRniSnuli safrTxis mtkiceba ararelevantu-

ria patimrobis gamoyenebisTvis, radgan saqarTvelos sisxlis 

samarTlis saproceso kodeqsis mixedviT, patimroba gamoiye-

neba mxolod maSin, Tu igi erTaderTi saSualebaa aRkveTis 

RonisZiebis miznis misaRwevad da sxva ufro naklebad mkacri 

RonisZieba ver uzrunvelyofs am miznebis Sesrulebas. aseT 

SemTxvevaSi, saqarTvelos sssk 199-e muxlis meore nawilis 

gamoyenebiT, SegviZlia braldebuls CamovarTvaT garkveuli 

Tanamdebobobis dakavebis an/da saqmianobis ufleba, rac Cemi 

azriT, srulebiT gamoricxavs mowmeze zegavlenis moxdenis 

safrTxes da Sesabamisad, patimrobis gamoyenebis gareSec, 

mizani miRweuli iqneba.

aseve yuradsaRebia, rom saxelmwifo bralmdeblis mier 

xSirad xdeba mowmeebze zegavlenis SesaZlo moxdeniT mtkice-

bulebaTa ganadgurebis safrTxis dasabuTeba. Tbilisis saqa-

laqo sasamarTlos 2016 wlis ganCinebaSi vkiTxulobT: „bral-

debis mxaris argumentacia mtkicebulebebis ganadgurebasTan 

dakavSirebiT dausabuTebelia, vinaidan prokuroris pozicia 

abstraqtulia da ar gamomdinareobs saqmis masalebSi arse-
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buli garemoebebidan da faqtebidan.“29 rogorc am ganCinebi-

dan varkvevT, prokuroris moTxovnas ar adasturebda saqmeSi 

arsebuli faqtebi da ar dasturdeboda mosazreba, rom piri 

zegavlenas moaxdens mowmeze. amave ganCinebaSi vkiTxulobT: 

is faqti, rom mowme braldebulis mezobelia „ar niSnavs, rom 

arsebobs dasabuTebuli varaudi, rom braldebuli zemoq-

medebas moaxdens mowmeze.“30 Sesabamisad, mxolod imiT, rom 

piri icnobs mowmes, ar gvaZlevs imis dasabuTebis saSuale-

bas, rom braldebuli moaxdenda mowmeze zemoqmedebas. aseve, 

amave ganCinebidan dgindeba, rom is mowme, romelzec uTiTeb-

da braldebis mxare, rom braldebuli Seecdeboda masze ze-

moqmedebis moxdenas, ukve dakiTxulia. 

aRkveTis RonisZiebis SerCevisas gaTvaliswinebuli 

unda iqnas braldebulis kavSirebi mowmeebTan an dazarale-

bulebTan. Tu braldebuls gaaCnia naTesauri, samsaxureo-

brivi mWidro kavSirebi mowmeebTan, anda maT Soris arsebobs 

konfliqturi situacia, maRalia braldebulis mier procesis 

monawileebze zegavlenis safrTxe. amasTan, braldebis mxares 

ekisreba valdebuleba, rom aRniSnuli safrTxe faqtebiT 

amtkicos, Tu mas ar gaaCnia mowmeebze zemoqmedebis mcdelo-

bis konkretuli faqti, SeuZlia apelireba gaakeTos bralde-

bulis winare qmedebaze.31

4. axali danaSaulis Cadenis safrTxe

rogorc zemoT aRiniSna, patimrobis gamoyenebis kidev 

erTi safuZvelia axali danaSaulis Cadenis safrTxe. Tu 

arsebobs dasabuTebuli varaudi, rom braldebuli Caidens 

29 Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo sxdomis 

kolegiis 2016 wlis 6 martis ganCineba, saqme N10a/1021.

30 iqve.
31 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, av-

torTa koleqtivi, Tb.2015. gv. 599-600.

jemal gabelia
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axal danaSauls an gaagrZelebs danaSaulebriv saqmianobas, 

aRniSnuli sakmarisia aRkveTis RonisZiebis saxiT patimrobis 

gamoyenebisaTvis. am sakiTxze evropuli sasamarTlo miiCnevs, 

rom igi aris patimrobis gamoyenebis erT-erTi winapiroba. 

gasaTvaliswinebelia is garemoebac, rom aRniSnuli safrTxe 

dasabuTebuli da gamyarebuli unda iyos mtkicebulebebiTa 

da konkretuli faqtebiT, ar unda eyrdnobodes ubralo, 

dausabuTebel varauds. 

gadawyvetilebis marTlzomierebisaTvis umniSvnelovane-

sia, damtkicdes, rom Semdgomi danaSaulebis Cadenis Tavi-

dan acilebisaTvis zrunva sinamdviles Seefereba da ganxor-

cielebuli RonisZieba marTlzomieria.32

rodesac saubaria axali danaSaulis Cadenis safrTxeze, 

momavali danaSaulis xasiaTi unda iyos dakonkretebuli da 

logikurad unda gamomdinareobdes pirisaTvis wayenebuli 

braldebidan.33 amis erT-erTi mkafio magaliTia, Tu saqme exe-

ba narkotikul danaSauls, roca konkretuli piris sisxlis-

samarTlebrivi pasuxismgeblobis sakiTxi dgeba da Tu piri 

msgavsi qmedebisaTvis administraciul saxdeldadebuli an 

nasamarTlevia, bunebrivia axali danaSaulis Cadenis safrTxe 

didia. agreTve, rodesac pirs bralad edeba Zaladobrivi xa-

siaTis danaSaulis Cadena da es piri warsulSi nasamarTlevia 

msgavsi tipis danaSaulisaTvis, am SemTxvevaSic saxeze gvaqvs 

axali danaSaulis Cadenis safrTxe. Tumca piris xangrZli-

vi patimroba aramarTlzomierad CaiTvleba maSin, rodesac 

Cade nili danaSaulebis erTmaneTTan Sedareba SeuZlebelia 

maTi xasiaTisa Tu simZimis xarisxis gamo.34

32 xaindrava, n., boxaSvili b., xidaSeli T., winaswari patimrobis Sefarde-

basTan dakavSirebiT adamianis uflebaTa samarTlis analizi, Tbilisi 

2010, gv. 61.

33 Senov and others v Bulgaria, ECtHR, 28/10/1998, §156.

34 xaindrava, n., boxaSvili b., xidaSeli T., winaswari patimrobis Sefarde-

basTan dakavSirebiT adamianis uflebaTa samarTlis analizi, Tbilisi 

2010, gv. 61.
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samwuxarod, mtkiceba imisa, rom piri Caidens axal da-

naSauls, vfiqrob, rom realurad scdeba yovelgvar samar-

Tlebriv CarCoebs, rameTu SeuZlebelia vivaraudoT, esa Tu 

is adamiani momavalSi rogor moiqceva an ra qmedebas Caidens. 

aucilebelia, miTiTebuli iyos, Tu konkretulad romeli 

axali danaSaulis safrTxe arsebobs braldebulis mxridan. 

im SemTxvevaSi, Tu adre piris mimarT sxva sisxlis samarTlis 

saqmeze iyo gamoyenebuli arasapatimro aRmkveTi RonisZieba, 

romelmac ver uzrunvelyo aRniSnuli miznis miRweva da pir-

ma Caidina danaSauli. swored am argumentis gaTvaliswinebiT 

aris SesaZlebeli, vivaraudoT, rom arsebobs imis albaToba, 

pirma kvlav Caidinos axali danaSauli. 

piris mier axali danaSaulis Cadenis prevenciis mizniT 

patimrobis gamoyeneba SeiZleba gamomdinareobdes piris 

pirovnuli maxasiaTeblidan, misi warsulidan da misTvis Se-

racxuli danaSaulis xasiaTidan, misi danaSaulebrivi saqmi-

anobidan, maT Soris mxedvelobaSi unda iqnes miRebuli na-

samarTloba, misi midrekileba danaSaulis Cadenisaken da sxv. 

miuxedavad imisa, rom aRniSnuli garemoebebi mniSvnelova-

nia, calke aRebuli TiToeuli maTgani mainc arasakmarisi 

safuZvelia dasabuTebuli varaudis standartisTvis, rom 

pirma SesaZloa kvlav Caidinos axali danaSauli.35

strasburgis sasamarTlo danaSaulis ganmeorebiT 

Cadenis safrTxis safuZvelze braldebulisaTvis winas-

wari patimrobis Sefardebas gamarTlebulad Tvlis ma-

Sin, rodesac saxezea xsenebuli safrTxis damamtkicebeli 

garemoebebi. ganmartavs, rom danaSaulis Cadenis safrTx-

is mxolod abstraqtuli da zogadi moxsenieba ar aris 

sakmarisi imisTvis, rom pirs Seefardos winaswari patim-

roba.36 evropuli sasamarTlo Tavis gadawyvetilebebSi 

35 xarvezebi da rekomendaciebi sisxlis samarTlis marTlmsajulebaSi, 

axalgazrda iuristTa asociacia, Tb. 2012, gv 48.

36 xaindrava. n., boxaSvili b., xidaSeli T., winaswari patimrobis Sefarde-

jemal gabelia
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ganmartavs, rom rodesac bralmdebeli an sasamarTlo 

uTiTebs axali danaSaulis Cadenis safrTxeze, maT mier 

dakonkretebuli unda iyos Tu ra saxis danaSaulis Cad-

enis safrTxezea saubari.

axali danaSaulis Cadenis safrTxe ver iqneba obi-

eqturad dasabuTebuli, Tu braldebuls aqamde raime 

samarTaldarRveva ar Caudenia da pirvelad aris kanonTan 

konfliqtSi. Sesabamisad axali danaSaulis Cadenis dasab-

uTebisas Zalian mniSvnelovania piris nasamarTloba. miuxe-

davad amisa, mxolod warsulSi nasamarTloba ver iqneba 

safuZveli imisa, rom damtkicdes axali danaSaulis Cadenis 

safrTxe. xSiria SemTxveva, rodesac braldebis mxare piris 

warsul nasamarTlobaze miuTiTebs, saapelacio sasamarTlo 

ki aRniSnavs, rom mxolod piris warsuli da misi nasamarT-

loba ar aris sakmarisi patimrobis gamosayeneblad.37

Cven mxars vuWerT mosazrebas, rom „braldebulis win-

are nasamarTloba marTlac mianiSnebs axali danaSaulis Cad-

enis SesaZleblobaze. Tumca sakmarisi ar aris braldebulis 

mimarT patimrobis gamosayeneblad. am mizeziT patimrobis 

Sesafardeblad saWiroa axali danaSaulis Cadenis safrTx-

is damadasturebeli iseTi garemoebis warmodgena, romelTa 

mixedviT danaSaulebrivi saqmianobis gagrZelebis aRkveTa 

mxolod patimrobiT iqneba SesaZlebeli“.38

Tbilisis saapelacio sasamarTlo Tavis araerT ganCine-

baSi ganmartavs, rom Tu braldebuli nasamarTlevia, varaudi 

imisa, rom is ganagrZobs danaSaulebriv saqmianobas udana-

Saulobis prezumfcias ewinaaRmdegeba, aseve misi nasamarT-

basTan dakavSirebiT adamianis uflebaTa samarTlis analizi, Tbilisi 

2010,62.

37 Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18.12.2014 

wlis ganCineba N1g/1282.

38 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, av-

torTa koleqtivi, Tb. 2015, gv. 602
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lobis faqti ar adasturebs, rom arsebobs axali danaSaulis 

Cadenis safrTxe. rac Seexeba gaqarwylebuli an moxsnili na-

samarTlobis SemTxvevaSi, evropuli sasamarTlo ganmartavs, 

rom gaqarwylebuli nasamarTlobis dros piri iTvleba na-

samarTlobis armqoned da ar SeiZleba misi mxedvelobaSi 

miReba. arsebobs kidev erTi faqtori, romelsac mTel rig 

SemTxvevebSi gamoZieba eyrdnoba. es aris is, rom pirs Sem-

dgomi danaSaulis Cadenas aiZulebs finansuri problemebi. 

strasburgis sasamarTlom ki calsaxad miuTiTa, rom amgvari 

argumenti naklebad damajerebelia. 

axali danaSaulis Cadenis safrTxis Sefasebisas sa-

samarTlom unda gansazRvros, ramdenad arsebobs piris mier 

danaSaulebrivi saqmianobis gagrZelebis realuri safrTxe. 

magaliTad, xom ar arsebobs mtkicebulebebi, romlebic 

miuTiTeben danaSaulis momzadebaze an dausrulebeli da-

naSaulis dasrulebis ganzraxvaze. aseve, xSir SemTxvevaSi 

mniSvnelovania ganisazRvros, isev arsebobs Tu ara is gare-

moebebi, romelSic pirma Caidina danaSauli. magaliTad, samo-

xeleo danaSaulis Cadenis SemTxvevaSi sasamarTlom SeiZleba 

gaiTvaliswinos, isev aris Tu ara es sajaro moxele Tanamde-

bobaze.39

saqarTvelos realobidan gamomdinare, patimrobis gam-

oyenebis aucileblobis dasabuTebas sakmaod didi problema 

aqvs, xSir SemTxvevaSi saxelmwifo bralmdeblis mier dausab-

uTebeli SuamdgomlobebiT xdeba aRkveTis RonisZiebis 

yvelaze mkacri saxis moTxovna da samwuxarod, msgavsi Sua-

mdgomlobebis nawili sasamarTlos mier dakmayofilebulia. 

strasburgis sasamarTlos ganmartebiT, konvenciis me-5 mux-

lis me-3 punqti erTmniSvnelovnad moiTxovs, rom sasamarT-

loebma individualurad ganixilon TiToeuli braldebu-

lisaTvis winaswari patimrobis Sefardebis aucileblobis 

39 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis 

gadawyvetileba, saqme N646.

jemal gabeliajemal gabelia
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sakiTxi da Seafason individualuri garemoebebi, raTa Ta-

vidan iqnes acilebuli erTiani da Sesabamisad winaswar 

momzadebuli standartis gamoyeneba yvela braldebulTan 

mimarTebaSi.40

saqarTveloSi arsebuli praqtikis mixedviT xSiria Sem-

Txveva, rodesac saxelmwifo bralmdeblis mier sasamarTlo-

Si Sedis Suamdgomloba, romliTac aRkveTis RonisZebis sax-

iT moTxovnilia patimroba da patimrobis gamoyenebisaTvis 

prokuroris mxridan adgili aqvs erTdroulad kanoniT gaT-

valiswinebul yvela winapirobaze apelireba, rac Cemi azriT, 

arasworia da srulebiT ar zrdis Suamdgomlobis dasabuTeb-

ulobis xarisxs. prokurori da mosamarTle valdebulni ari-

an, daasabuTon Suamdgomloba/sasamarTlo ganCineba aRkveTis 

RonisZiebis gamoyenebis Sesaxeb. mkafiod unda mieTiTos, ra-

tom iqna SerCeuli aRkveTis es konkretuli RonisZieba da 

ratom iyo SeuZlebeli sxva naklebad mkacri RonisZiebis 

gamoyeneba.41 evropuli sasamarTlos erT-erT gadawyvetile-

baSi naTqvamia, rom patimrobis gamoyeneba damajerebeli das-

abuTebis nacvlad standartuli, Sablonuri argumentaciiT, 

winaswar dadgenil formasa da mis abstraqtul debulebebze 

dayrdnobiT, warmoadgens konvenciis me-5 muxlis me-3 pun-

qtis gansakuTrebiT seriozul darRvevas.42

profesor lali fafiaSvilis azriT, patimrobis, ro-

gorc aRmkveTi RonisZiebis gamonaklisoba ganpirobebulia 

swored misi bunebiT - adamianisTvis Tavisuflebis SezRud-

40 xaindrava, n., boxaSvili b., xidaSeli T., winaswari patimrobis Sefarde-

basTan dakavSirebiT adamianis uflebaTa samarTlis analizi, Tbilisi 

2010, gv. 67.

41 fafiaSvili l., „dakavebisa da dapatimrebis gamoyenebis samarTlebrivi 

safuZvlebi sisxlis samarTlis procesSi“, statiaTa krebuli, adamianis 

uflebaTa dacvis konstituciuri da saerTaSoriso meqanizmebi, red. k. 

korkelia, Tbilisi 2010, 164.

42 xaindrava. n, boxaSvili b., da sxvebi. winaswar patimrobis SefardebasTan 

dakavSirebiT adamianis uflebaTa samarTlis analizi, Tb. 2010, gv. 67;
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viT. gamonaklis garemoebad miiCneva mimalvis, mtkicebulebis 

ganadgurebis, marTlmsajulebis ganxorcielebisaTvis xelis 

SeSlis sazogadoebisaTvis aSkara da mniSvnelovani safrTxe, 

romlis ganeitraleba sxvagvarad (garda patimrobis misjisa) 

SeuZlebelia.43 gasaTvaliswinebelia isic, rom Tavisuflebis 

SezRudva patimrobis, rogorc aRkveTis RonisZiebis saxiT 

gamoyeneba, pirs Zalian did fsiqologiur travmas ayenebs da 

xels uSlis mis sulier ganviTarebas. gansakuTrebiT maSin, 

rodesac braldebuli pirvelad xvdeba penitenciur dawese-

bulebaSi.

evropuli sasamarTlo aseve yuradRebas amaxvilebs sa-

patimro aRkveTis RonisZiebis sagamonakliso bunebaze, 

Tvlis, rom am SemTxvevaSi marTlzomierebis Sefasebisas 

aucilebelia, mxedvelobaSi iqnes miRebuli saqmesa da bral-

debulTan dakavSirebiT arsebuli konkretuli da individ-

ualuri maxasiaTeblebi, ramac unda Seqmnas an gamoricxos 

patimrobis gamoyenebis SesaZlebloba.44

unda aRiniSnos isic, rom bolo periodSi, sasamarT-

los mxridan aSkarad gaizarda aRkveTis RonisZiebis saxiT 

patimrobis gamoyenebis dasabuTebis standarti. Tumca jer 

kidev adgili aqvs dausabuTebeli gadawyvetilebis miRebas. 

samwuxarod, mosamarTleebi, rig SemTxvevaSi, eqcevian sax-

elmwifo braldebis zegavlenis qveS. ufro metic, ar iT-

valiswineben evrosabWos ministrTa komitetis rekomenda-

cias, sadac xasgasmiTaa aRniSnuli, rom patimroba, rogorc 

aRkveTis RonisZieba, gamoyenebuli unda iqnes sagamonakliso 

RonisZiebad. igi ar unda iyos savaldebulo xasiaTis da ar 

43 fafiaSvili. l., Tavisufleba SemzRudveli saproceso iZulebis 

RonisZiebis saerTaSoriso samarTlebrivi standartebi. sakonstitucio 

sasamarTlos mimoxilva, Tb. 2011, gv 70;

44 xarvezebi da rekomendaciebi sisxlis samarTlis marTlmsajulebaSi, 

axalgazrda iuristTa asociacia Tb., 2011.
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unda iqnes mimarTuli dasjis miznebisaTvis.45 amgvari mid-

goma mosamarTlis maRal profesionalizms moiTxovs. 

rodesac vixilavT patimrobis gamoyenebasTan dakavSire-

bul problemur sakiTxebs, mniSvnelovania, Tu rogor aris 

igi mowesrigebuli sxvadasxva qveynebis, kerZod amerikis 

SeerTebuli Statebisa da germaniis kanonmdeblobiT. rodis 

aris SesaZlebeli adamianis fundamenturi uflebis - misi 

xelSeuxeblobis uflebis SezRudva. 

amerikis SeerTebuli Statebis sisxlis saproceso kanon-

mdeblobisa da sxva samarTlebrivi wyaroebis Tanaxmad zo-

gierTi saproceso iZulebis RonisZiebisaTvis dadgenilia 

gansakuTrebuli samarTlebrivi reforma; es Seexeba dapatim-

rebasac. 

„xalxis ufleba - naTqvamia aSS-is konstituciis meoTxe 

SesworebaSi - pirovnebis, sacxovreblis, dokumentebisa da 

qonebis dacvaze dausabuTebeli Cxrekis an dapatimrebisagan, 

ar unda dairRves. Cxrekis an dapatimrebis orderi ar gaice-

ma sakmarisi safuZvlis arsebobis gareSe, romelic dadas-

turebulia ficis an pirobis sazeimo dadebiT. aseT orderSi 

dawvrilebiT unda iyos aRwerili Cxrekis adgili, dasapatim-

rebeli piri an qoneba“.46 

rogorc vxedavT, amerikis kanonmdeblobis Tanaxmadac 

SesaZlebelia SeizRudos pirovnebis Tavisufleba sxvadasxva 

iZulebiTi RonisZiebebiT, magram amis aucilebloba unda iyos 

dasabuTebuli. amerikis konstituciis erT-erTi Sesworebis 

mixedviT, eWvmitanili piris dakavebis da misTvis patimrobis 

SefardebisTvis saWiro faqtobrivi monacemebis Segrovebis 

Semdeg, policia mimarTavs sasamarTlos SuamdgomlobiT 

konkretuli piris dapatimrebis Sesaxeb brZanebis gacemis 

45 RecommendaƟ on No.R(80)11 of the CommiƩ ee of ministers of the Council of Europe 
concering CustodyPending trial, 27.06/1995;
46 gucenko k., golovko g., filimonovi b. dasavleTis saxelmwifoTa sisx-

lis samarTlis procesi, Tb., 2007,283.
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Taobaze da sasamarTlos brZanebiT xdeba piris dapatimreba. 

Tumca, sayuradReboa is garemoebac, rom am konkretul wess 

gaaCnia gamonaklisi. kerZod, rodesac saxezea gadaudebeli 

aucilebloba, policias SeuZlia sasamarTlos  brZanebis gar-

eSe daapatimros piri, magram im moTxovnis gaTvaliswinebiT, 

rom dapatimrebuli unda waredginos sasamarTlos imdenad 

swrafad, ramdenadac es SesaZlebelia.47 rodesac moxdeba 

dapatimrebuli piris sasamarTloSi wardgena, sasamarTlo 

gadaamowmebs dapatimrebis aucileblobas da gadaudebeli 

aucileblobis arsebobas da miiRebs gadawyvetilebas. 

germaniis federaciuli respublikis kanonmdeblobiT 

sisxlis samarTlebrivi iZulebis RonisZiebis gamoyeneba niS-

navs moqalaqis germaniis federaciuli respublikis konsti-

tuciiT daculi uflebebis da Tavisuflebis sferoSi am Tu 

im formiT SeWras. amitom germaniis federaciuli respub-

likis konstituciiT ganmtkicebulia principuli debuleba, 

romlis Tanaxmadac am uflebebsa da TavisuflebebSi Careva 

dasaSvebia mxolod kanonis safuZvelze.48 germaniis feder-

aluri respublikis konstituciaSi dapatimrebasTan dakav-

SirebiT xazgasmiTaa aRniSnuli, rom mxolod mosamarTlea 

uflebamosili, gadawyvitos patimrobis dasaSvebobis da misi 

vadis gagrZelebis sakiTxi (mux.104).

kanoniT gaTvaliswinebuli saproceso iZulebis yvela 

RonisZiebis Sefardebis ufleba aqvs mosamarTles, prokura-

turas. aseve policiis TanamSromlebs SeuZliaT sxvadasxva 

saxis RonisZiebis gamoyeneba, maT Soris dapatimrebac, ma-

gram mxolod gadaudebeli aucileblobidan gamomdinare mo-

qmedebis dros, rac Semdeg sasamarTlos mxridan unda iqnas 

dakmayofilebuli, winaaRmdeg SemTxvevaSi aRniSnul zomebs 

Zala daekargeba.

47 iqve, 284.
48 gucenko v., golovko g., filimonovi b., dasavleTis saxelmwifoTa sisx-

lis samarTlis procesi, Tb., 2007 gv. 534.
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germaniis federaciuli respublikis sssk-is §112-is 

Tanaxmad, patimroba gamoiyeneba im SemTxvevaSi, Tu bralde-

bulis mimarT arsebobs safuZvliani eWvi danaSaulis Cadenis 

Sesaxeb da dapatimrebis safuZveli. patimroba ar gamoiyene-

ba, rodesac igi araTanazomieria saqmis mniSvnelobisa da mo-

salodnel sasjelTan mimarTebaSi. sisxlis samarTlis sapro-

ceso kodeqsis Tanaxmad braldebulis dapatimreba SeiZleba 

ganxorcieldes mxolod dapatimrebis Sesaxeb mosamarTlis 

werilobiTi brZanebis safuZvelze, maSin sssk-is &115-is 

Tanaxmad, igi dauyovnebliv unda iqnas miyvanili kompeten-

tur mosamarTlesTan. 

sisxlis samarTlis saproceso kodeqsi iTvaliswinebs 

aseve patimrobis vadis gagrZelebis SesaZleblobas, bralde-

bulis patimrobis vada mxolod sasamarTlo wesiT SeiZleba 

iqnas gagrZelebuli. sssk-is §121 adgens dakavebis 6 Tvian 

vadas. mimaCnia, rom 6 Tviani vada sruliad sakmarisia saqmis 

gansaxilvelad da saqarTvelos sisxlis samarTlis saproce-

so kodeqsic rom iTvaliswinebdes analogiur midgomas, xeli 

Seewyoboda marTlmsajulebis swraf da efeqtur ganxil-

vas, romelic aseve dadebiTad imoqmedebda mtkicebulebaTa 

xarisxsa da dasaSvebobaze. 

germaniaSi es vada SeiZleba gagrZeldes im SemTxveva-

Si Tu gansakuTrebuli siZnele, an saqmis gamoZiebis gansa-

kuTrebuli moculoba an sxva mniSvnelovani safuZveli jer 

kidev ar iZleva saSualebas, gamotanil iqnas saqmeze ganaCeni 

da patimrobis vadis gagrZeleba gamarTlebulia.49

rogorc saerTaSoriso, ise sxvadasxva qveynebis erovnu-

li kanonmdebloba aRiarebs da icavs piris piradi Tavisu-

flebisa da usafrTxoebis xelSeuxeblobas, magram isini 

am uflebebSi Carevis SesaZleblobasac ar gamoricxaven. 

swored aseTi SesaZleblobaa patimroba, romlis gamoyenebi-

49 gucenko k., golovko g., filimonovi b., dasavleTis saxelmwifoTa sisx-

lis samarTlis procesi, Tb., 2007, gv.538.
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sTvis aucilebelia, saxeze iyos kanoniT gaTvaliswinebuli 

moTxovnebi. amasTanave igi unda iyos miznis miRwevis erTad-

erTi saSualeba da sxva naklebad mkacri aRkveTis RonisZiebiT 

ver unda iqnes miRweuli miznebi. Tu konkretulad ar iqneba 

axsnili alternatiuli iZulebis RonisZiebis araefeqturoba 

da dasabuTebuli maTi gamoyenebis mizanSuwonloba, es ukve 

sakmarisia imisTvis, rom adamianis uflebaTa evropulma sa-

samarTlom daadginos me-5 muxlis me-3 punqtis darRveva.50

aRniSnulidan gamomdinare imisaTvis, rom aRkve-

Tis RonisZiebis patimrobis gamoyenebis SemTxvevaSi aRar 

wavawydeT samarTlebriv problemebs, saWiroa, erovnulma sa-

samarTloebma gaiTvaliswinon is rekomendaciebi da adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebi, romle-

bic exeba patimrobis Sefardebis sakiTxebs, raTa saxelmwi-

fos mxridan uxeSad da gaumarTleblad ar moxdes adamianis 

uflebebsa da TavisuflebebSi Careva. 

daskvna

adamianis samarTlebrivi bedis gansazRvrisas siRrmiseu-

lad unda iqnes Seswavlili saqmis yvela faqtobrivi gare-

moeba da rac mTavaria, maT unda mieceT swori iuridiuli Se-

faseba, raTa Tavidan iqnes acilebuli patimrobis araswori 

(dausabuTebeli) gamoyenebis precedenti. statiaSi gaziare-

bulia iuridiul literaturaSi gamoTqmuli mosazreba, rom 

patimrobis gamoyenebis dros, pirs uxdeba iseTive pirobebSi 

yofna, rogorSic arian sxva msjavrdebulebi. dapatimreba 

imitom warmoadgens yvelaze mkacr aRmkveT RonisZiebas, rom 

am dros xdeba iseTi uflebebis SezRudva, rogoricaa: Sro-

mis, dasvenebis, ganaTlebis, sacxovrebeli adgilis da ada-

mianTa sasurveli garemocvis Tavisuflad arCevis ufleba. 

50 Gultyayeva v. Russia, no.67413/01, 01/04/2010, §189.
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piri sazogadoebisgan izolirebulia.“51

zogadad, aRkveTis RonisZiebis saxiT patimrobis gamoy-

eneba braldebulisTvis mZime tvirTia, radgan erT pirovne-

bas upirispirdeba saxelmwifo mTeli Tavisi resursiT. sax-

elmwifosTvis ki braldebulis patimrobaSi yofna amartivebs 

sisxlissamarTlebriv devnas, Tumca, albaToba imisa, rom 

moxdes dausabuTebeli patimrobis gamoyeneba piris mimarT, 

gacilebiT didia.

aRniSnulidan gamomdinare, sasamarTlos, rogorc aRkve-

Tis RonisZiebis Semfardebel instituts, aqvs valdebuleba, 

kanonisa da samarTlianobis sinTezis gziT imgvarad daasab-

uTos gadawyvetileba, rom mas samarTliani Sedegi mohyves. 

metic, danergos praqtikaSi evrosasamarTlos midgoma, ro-

melic oqros Sualeds poulobs saxelmwifo institutebsa da 

individis uflebebs Soris. 

erovnulma sasamarTloebma sisxlis samarTlis saqmis 

ganxilvis dros individualurad unda Seamowmon, Sesabam-

isobaSi aris Tu ara aRkveTis RonisZiebis patimrobis gamoy-

enebis faqtobrivi da formaluri safuZvlebi sisxlis samar-

Tlis saproceso kodeqsiT gaTvaliswinebuli dasabuTebuli 

varaudis standartTan. winaswari patimrobis gamoyenebisas 

ixelmZRvanelon adamianis uflebaTa evropuli sasamarTlos 

praqtikiT. aseve, Zalze mniSvnelovania yuradReba miaqcion 

braldebis mxaris mier warmodgenili Suamdgomlobis dasa-

buTebas.

51 beniZe v. dapatimrebisa da Sinapatimrobis aRkveTis RonisZiebaTa gamoy-

enebis pirobebi. Tb.2003. gv.36.
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samarTlis doqtori, profesori

(Sps umaRlesi saswavlebeli mileniumi)

sisxlis samarTlis procesisa da operatiul-samZebro 
saqmianobis urTierTkavSiris problemebi

zogadad mecnierebaSi, da, maT Soris iuridiul mec-

nierebaSi, arsebobs erTi mniSvnelovani fsiqologiuri Teo-

ria, romelic socialuri TviTdaswavlis TeoriTaa cnobili. 

aRniSnuli Teoriis ZiriTadi arsi mdgomareobs imaSi, rom 

axsnas ama Tu im qcevis gamomwvevi mizezebi. aRniSnuli Teo-

riis mimdevrebi, danaSauls da ama Tu im qveyanaSi arsebul 

kriminogenur viTarebas ganixilaven, rogorc gaazrebul pa-

suxs konkretul cxovrebiseul movlenaze. 

Cvens qveyanaSi metad aqtualuria sakiTxi kriminogenuli 

viTarebis maCveneblis mzardi statistikis Sesaxeb. aRniSnul 

sakiTxze msjelobisas da mizezebis garkvevisas sul ufro 

xSirad ikveTeba rogorc socialur-ekonomikuri proble-

mebis, aseve, garkveulwilad, qveyanaSi mimdinare politi-

kuri movlenebis zegavlenisa, Tu informaciis zegavlenisa - 

xsenebuli movlenebis gacnobierebis TvalsazrisiT. kerZod, 

migvaCnia, rom qveyanaSi arsebul viTarebas erTgvar daZabu-

lobas matebs calkeuli politikuri partiebisa Tu sazoga-

doebrivi organizaciebis ambiciebi, amas emateba garkveuli 

eWvi da is braldebebi romelsac masmediis saSualebebiT 

calkeuli pirebi Tu politikuri partiebi aJRereben erTma-

neTTan mimarTebiT.

termini „informacia (laT.: informaƟ on - axsna, gadmoce-

ma)“ pirvelad warmoiSva socialur sferoSi da gamoiyeneboda 

im monacemebis aRsaniSnavad, romlebsac erTi adamiani gadas-

cemda meores zepiri, werilobiTi an raime sxva formiT. 

darejan lekiaSvili
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sainformacio procesebis ganviTarebam, srulyofam da 

garTulebam gamoiwvia mecnieruli dainteresebis gaaqtiure-

ba „informaciis“ kategoriis mimarT da warmoaCina misi Si-

naarsis Semecnebis aucilebloba.

mecnierTa garkveul nawils miCnia, rom WeSmariteba war-

moadgens ara mxolod Semecnebis mizans, aramed mis sagansac. 

danaSaulis gaxsnis procesSi, da saerTod, sisxlis samar-

Talwarmoebis procesSi, WeSmaritebis dadgenis siswrafes 

upiratesi mniSvneloba eniWeba, rasac didad uwyobs xels is-

eTi RonisZiebebis erTianoba, romelic praqtikaSi faruli 

sagamoZiebo moqmedebebiT da operatiul-samZebro saqmiano-

biTaa cnobili. swored operatiul-samZebro RonisZiebebis 

mizanmimarTulad organizeba da efeqturi ganxorcieleba 

ganapirobebs xSirad sisxlis samarTlis saqmeTa warmatebiT 

gadawyvetas, saqmeze WeSmaritebis dadgenas.

amTaviTve unda iTqvas, rom sisxlis samarTlis procesi, 

operatiul-samZebro saqmianobasTan erTad, sazogadoebrivi 

urTierTobis is erTaderTi gamoxatulebaa, romlis saSu-

alebiTac xdeba saxelmwifos mouridebeli SeWra pirovnebis 

pirad cxovrebaSi, ris Sedegadac es pirovneba Rebulobs ro-

gorc moralur, ise materialur zians. es ziani rom Zalzed 

minimaluri iyos, aucilebelia samarTaldamcavi Tu Zalovani 

uwyebebis mier ganxorcielebuli saproceso da arasaproce-

so moqmedebebi mkacrad iyos reglamentirebuli kanoniT.

albaT marTebuli iqneboda, upirveles yovlisa erTma-

neTisgan gaimijnos sisxlis samarTlis saproceso kodeqsiT 

mowesrigebuli faruli sagamoZiebo moqmedebebi da „oper-

atiul-samZebro saqmianobis Sesaxeb“ saqarTvelos kanoniT 

gansazRvruli operatiul-samZebro RonisZiebebi, aseve am 

moqmedebebis kanonmdeblobiT dadgenili reglamentaciis 

farglebi da maTi ganxorcielebis marTebuloba adamianis 

uflebebisa da Tavisuflebebis SezRudvis TvalsazrisiT.

sisxlis samarTlis saproceso kodeqsisa da „operatiul-
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samZebro saqmianobis Sesaxeb“ saqarTvelos kanoniT gansaz-

Rvruli miznebis Sedarebisa da Sejerebis safuZvelze unda 

aRiniSnos, rom sisxlis samarTalwarmoebisa da operatiul-

samZebro saqmianobis sagnis, principebis, meTodebisa da sa-

Sualebebis mkveTri gamijvna obieqturi aucileblobaa, risi 

gauTvaliswinebloba SeuZlebelia. aseTi gamijvna, Cvenis az-

riT aucilebelia ara imitom, rom saxelmwifo organoebis 

mier ganxorcielebuli es ori saqmianoba mowydes erTmaneTs, 

gaimijnos erTmaneTisgan da maT Soris aRimarTos dauZleve-

li barieri, es aucilebelia maTi Semdgomi integraciisTvis 

savsebiT racionalur, mecnierul safuZvelze, raTa uzrun-

velyofil iqnes sagamoZiebo da operatiuli qvedanayofebis 

urTierTqmedeba danaSaulTa gaxsnis dros.

swored operatiul-samZebro RonisZiebebis mizanmimar-

Tulad organizeba da efeqturi ganxorcieleba ganapirobebs 

xSirad sisxlis samarTlis saqmeTa warmatebiT gadawyvetas, 

saqmeze WeSmaritebis dadgenas. magram albaT Zalzed nakle-

bi mniSvneloba eniWeba im faqts, rom operatiul-samZebro 

saqmianobis ZiriTadi datvirTva danaSaulTa prevenciaa, anu 

danaSaulis safrTxis Tavidan acileba manamde, vidre moxde-

ba danaSauli da dadgeba danaSaulis Sedegi. unda aRiniSnos, 

rom samwuxarod saqarTvelos kanonmdeblebisa da samarTal-

damcavi struqturebis mxridan, operatiul-samZebro saqmi-

anoba garkveulwilad CrdilSia moqceuli, aRniSnul saqmi-

anobas naklebi datvirTva aqvs danaSaulTan brZolis Tval-

sazrisiT.

aRniSnulze naTlad metyvelebs is faqti, rom saqarT-

velos sisxlis samarTlis kanonmdeblobis reformis ganviTa-

rebis strategiis SemmuSavebeli samuSao jgufis mier sisxlis 

samarTlis saproceso kanonmdeblobis reformis strategiis 

mixedviT, warmodgenili iqna da 2009 wels miRebuli saqarT-

velos sisxlis samarTlis axali saproceso kodeqsi. ufro 

konkretulad, zemoxsenebul strategiaSi mocemuli princi-
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pebis praqtikuli realizacia gaxda swored axali sisxlis 

samarTlis saproceso kodeqsi, romliTac dadginda danaSau-

lis gamoZiebis, sisxlissamarTlebrivi devnisa da marTlmsa-

julebis ganxorcielebis wesebi. kerZod, axal sisxlis samar-

Tlis saproceso kodeqsSi, romelic ZalaSi Sevida 2010 wlis 

1 oqtombridan, deklarirebulia e.w. faruli sagamoZiebo 

moqmedebebi, romelTa ganxorcieleba SesaZlebelia mxolod 

danaSaulebrivi faqtis moxdenis Semdeg, rac garkveulwil 

winaaRmdegobas warmoqmnis danaSaulTa prevenciis Tvalsaz-

risiT.

axal sisxlis samarTlis saproceso kodeqsSi, romelic 

ZalaSi 2010 wlis 1 oqtombridan Sevida, operatiul-samZe-

bro saqmianobis farglebSi mopovebuli informaciis mt-

kicebulebad gamoyenebis Taobaze ar aris miTiTebuli, kod-

eqsSi deklarirebulia e.w. faruli sagamoZiebo moqmedebebi, 

romelTa ganxorcieleba SesaZlebelia mxolod danaSau-

lebrivi faqtis moxdenis Semdeg.

rogorc aRiniSna, sisxlis samarTlis saproceso kod-

eqsiT dadgenilia danaSaulis gamoZiebis, sisxlissamarT-

lebrivi devnisa da marTlmsajulebis ganxorcielebis we-

sebi, xolo operatiul-samZebro saqmianobis farglebSi mop-

ovebuli informaciis mtkicebulebad gamoyenebis Taobaze, 

rogorc ukve aRiniSna, ar aris miTiTebuli, ufro konkre-

tulad, kodeqsSi deklarirebulia e.w. faruli sagamoZiebo 

moqmedebebi, romelTa ganxorcieleba SesaZlebelia mxolod 

danaSaulebrivi faqtis moxdenis Semdeg, rac garkveulwil 

winaaRmdegobas warmoqmnis danaSaulTa prevenciis Tvalsaz-

risiT.

kanonmdeblobiT dadgenili wesis Tanaxmad, Tu saqarT-

velos sisxlis samarTlis saproceso kanonmdeblobis mizania 

danaSaulis gamoZieba, sisxlissamarTlebrivi devnis warmoeba 

da marTlmsajulebis ganxorcieleba, operatiul-samZebro 

saqmianobis erT-erT ZiriTad amocanas, warmoadgens danaSau-
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lis an sxva marTlsawinaaRmdego qmedebis gamovlena, Tavidan 

acileba da aRkveTa, im piris Zebna da dadgena, romelic amza-

debs, sCadis an Cadenili aqvs danaSauli da sxva. ufro Tu 

davkonkretdebiT, operatiul-samZebro saqmianobis ZiriTadi 

datvirTva, danaSaulze damatebiTi informaciis mopovebis 

garda, gamoixateba danaSaulebrivi qmedebebis prevenciaSi, 

anu vidre moxdeba danaSauli, manamde unda gamovlindes 

danaSaulebrivi qmedebebi, raTa Tavidan iqnes acilebuli 

konkretuli danaSauli.

zemoxsenebuli miznebis Sedarebisa da Sejerebis Sedegad 

unda aRiniSnos, rom sisxlis samarTalwarmoebisa da opera-

tiul-samZebro saqmianobis sagnis, principebis, meTodebisa 

da saSualebebis mkveTri gamijvna obieqturi aucileblobaa, 

risi gauTvaliswineblobac dauSvebelia. aRniSnuli miznebis 

misaRwevad aucileblad migvaCnia saTanado globaluri kv-

levis Catareba - Seswavlil unda iqnes rogorc Cveni qvey-

nis, aseve sazRvargareTis qveynebis praqtika da gamocdile-

ba, aRniSnuli saqmianobis sakanonmdeblo uzrunvelyofis 

farglebi, gakeTdes SedarebiTi analizi, aseve gamokvleul 

iqnes Tu aRniSnuli saqmianobis ganxorcielebis farglebSi 

ramdenadaa daculi adamianis uflebebi da Tavisuflebebi, 

ramdenad irRveva es uflebebi da gamarTlebulia Tu ar am 

uflebebis SezRudva da darRveva im miznebisTvis, risTvisac 

xorcieldeba aRniSnuli saqmianoba.

dadgenili wesis Tanaxmad, zogadad danaSaulis gamoZie-

ba, warmoadgens mizandasaxuli sagamoZiebo da sxva sapro-

ceso Tu arasaproceso moqmedebebis urTierTkavSirs, mo-

wodebuls, aRmouCinos daxmareba gamomZiebels konkretuli 

sisxlis samarTlis saqmis gamoZiebis procesSi.

danaSaulTa Cadenis kriminalistikuri meqanizmi, xasiaT-

deba ra Tavisi individualizmiT, yoveli qmedebisTvis aseve 

avlens saerTo maxasiaTeblebsac, romlebic xSir SemTxveveb-

Si meordeba. erTi saxis danaSaulobebisTvis, SesaZlebelia 

darejan lekiaSvili



283

revaz gogSeliZis  saiubileo krebuli

tipuri iyos danaSaulis Cadenis xerxebi, garemoebebi da 

meTodebi, kavSirebi da konkretul danaSaulebriv faqtTan 

dakavSirebiT warmoqmnili sxva faqtiuri monacemebi. aseve 

tipiuri SeiZleba iyos mtkicebulebebi, maTi wyaroebi da 

mtki cebulebaTa miRebis meTodebi da saSualebebi.

aRsaniSnavia, rom mtkicebulebaTa Segrovebis procesi 

sinamdvileSi bevrad ufro rTulia. mtkicebis sawyis momen-

tSi gamomZieblis saqmianobis sagania ara mtkicebulebaTa 

moZieba, aramed konkretuli SemTxvevis kvalis povna, ro-

melic darCa materialur sagnebsa da adamianTa cnobierebaSi. 

atarebs ra sagamoZiebo moqmedebebs, gamomZiebeli aRmoaCens 

konkretuli SemTxvevis kvals, moipovebs masSi Semaval in-

formacias, romelic mocemul sisxlis samarTlis saqmesTan 

uSualodaa dakavSirebuli da daafiqsirebs mas. ase, rom daT-

valiereba, dakiTxva, Cxreka Tu sxv., - es aris gamomZieblis 

aqtiuri moqmedeba, mimarTuli mtkicebulebaTa formirebi-

sken.

aqve ar SiZleba ar aRiniSnos, rom zogadad aRniSnul 

procesSi, mniSvnelovani roli ukavia danaSaulTa gamoZiebis 

meTodikas, ufro konkretulad ki calkeul danaSaulTa 

gamoZiebis meTodikas, romelic kriminalistikis erT-erT 

ganuyofel nawils warmoadgens da mWidrodaa dakavSirebuli 

rogorc mecnierebis sxva dargebTan, aseve kriminalistikis 

sistemis sxva mimarTulebebTan.

kriminalistikiT gansazRvrul calkeul danaSaulTa 

gamoZiebis meTodikaSi mecnierTa nawili ganasxvavebs or 

urTierTTan mWidrod dakavSirebul nawils: 

zogadi debulebebi;

sagamoZiebo meTodika, gansazRvruli konkretuli dana-

Saulobebis saxeobisa da dajgufebebis mixedviT.

gamoZiebis meTodika, es aris danaSaulTa gamoZiebis or-

ganizaciul-taqtikuri da mecnierul-taqtikuri RonisZie-

bebis sistema. gamoZiebis meTodika aerTianebs kriminalisti-
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kis sistemis sami mimarTulebis monacemebs:

a) zogadi Teoriis;

b) kriminalistikuri teqnikis;

g) kriminalistikuri taqtikis.

danaSaulis gamoZiebis meTodikis wyaroebs warmoadgens 

ara mxolod kriminalistikis debulebebi, aramed sasamarT-

lo-sagamoZiebo da saeqsperto praqtikis ganzogadoebuli 

debulebebi, Serwymuli sazogado da sabunebismetyvelo 

mecnierebebis monacemebTan sazogadoebrivi saqmianobis sx-

vadasxva sferos Sesaxeb. danaSaulTa gamoZiebis meTodikis 

amocanebia: danaSaulTa gaxsnis meTodebis, sxvadasxva saxis 

sagamoZiebo moqmedebebis ganxorcielebisa da gamoZiebis sxva 

saSualebebis erToblivi Sedegebis Sejereba da analizi.

sagamoZiebo praqtikis Teoriuli damuSavebis safuZ-

velze ganzogadebis Sedegad, xdeba gamoZiebis meTodebis 

SemuSaveba, romelTa erTobliobac qmnis swored konkre-

tul danaSaulTa gamoZiebis meTodikas. ufro zustad Tu 

davkonkretdebiT, meTodikaSi igulisxmeba kriminalistikuri 

kvleva, romelic erToblivad moicavs sagamoZiebo, saorga-

nizacio-mosamzadebel da sxva moqmedebebs, aseve maTi gam-

oyenebis samecniero-praqtikul rekomendaciebs danaSaulTa 

srulyofilad da swrafi gamoZiebis miznebisTvis. 

operatiul-samZebro saqmianoba, rogorc arasaproceso 

RonisZiebaTa erToblioba, imyofeba ra sisxlis samarTal-

warmoebis farglebs gareT, warmoadgens saxelmwifo orga-

noebis saqmianobis damoukidebel saxes. operatiul-samZebro 

saqmianoba, misi ganmaxorcielebeli organoebis saxiT, wyvets 

farTomasStabian amocanebs da sisxlis samarTlis process 

exeba mxolod im nawilSi, romelic exmareba sasamarTlo, 

prokuraturisa da sagamoZiebo organoebs danaSaulisa da 

sxva marTlsawinaaRmdego qmedebebis gaxsnaSi, agreTve dana-

Saulis Camden pirTa dadgenasa da gamoaSkaravebaSi.

rogorc cnobilia, calkeul danaSaulTa gamoZiebis 
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meTodikis ZiriTad safuZvels warmoadgens sisxlis samar-

Tlisa da sisxlis samarTlis saproceso kanonmdebloba, ker-

Zod, sisxlis samarTlis kanoni gansazRvravs danaSaulis cne-

bas, mis Semadgenlobasa da sxva sabaziso sakiTxebs, konkret-

ul danaSaulTa saxeebs, xolo sisxlis saproceso samarTlis 

normebi gansazRvraven garemoebebs, romlebic eqvemdebareba 

mtkicebis process da mtkicebulebaTa Segrovebis saSuale-

bebs. aRniSnul meTodikaSi moiazreba agreTve arasaproceso 

saqmianoba da operatiul-samZebro saqmianoba - ganzogadebu-

li danaSaulTa gamoZiebis individualur gamocdilebasTan.

amasTan, aseve cnobilia, rom ar arsebobs zogadi gamoZie-

ba, arsebobs danaSaulTa konkretuli saxeebis gamoZieba. 

aRniSnuli danaSaulobebi gansxvavdeba erTmaneTisgan ara 

mxolod sisxlis samarTlis normebiT gansazRvruli maxas-

iaTeblebiT, aramed danaSaulis yoveli saxe xasiaTdeba Ca-

denis sxvadasxva garemoebebiT, xerxebiTa da saSualebebiT. 

mkvlelisa da gamflangvelis pirovnuli fsiqologiuri maxa-

siaTeblebi arsebiTad gansxvavebulia, gansxvavdeba erTmane-

Tisgan sxva garemoebebic, es yvelaferi ki, yovel konkretul 

danaSauls Tavis individualur maxasiaTeblebs sZens, rac 

ganapirobebs kidec rogorc zogadTeoriuli debulebebis, 

ise kriminalistikuri teqnikisa da sagamoZiebi taqtikis xe-

rxebisa da saSualebebis gamoyenebis Taviseburebebs.

albaT Zalze rTulia, uamravi problemiT damZimebul 

dRevandel samyaroSi, sadac dRiTi-dRe sul ufro da ufro 

mZimdeba kriminogenuli viTarebac, gamoyo romelime prob-

lema, rogorc umTavresi. magram faqtia, rom 21-e saukunis 

dasawyisidan, kerZod 2001 wlis 11 seqtembris teroristuli 

aqtis Semdeg erT-erT upirveles amocanad miiCneva am usas-

tikes danaSaulTan brZola, iseve rogorc brZola trefik-

ingTan, narkobiznesTan, iaraRiT ukanono biznesTan. swored 

am brZolaSi mniSvnelovani roli eniWeba RonisZiebebis er-

Tobliobas, romelic kanonmdeblobaSi operatiul-samZebro 
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saqmianobiTaa cnobili da, romelTa ganxorcielebisas, sam-

wuxarod xSirad xdeba adaminis uflebebisa da Tavisufle-

bebis SezRudva, magram es SezRudva xom mxolod da mxolod 

im ZiriTadi Rirebulebebis dasacavad xdeba, rogoricaa ada-

mianis sicocxle, fizikuri usafrTxoeba, sakuTreba da sxva 

Rirebulebebi.

operatiul-samZebro saqmianoba, ganxvavebuli for-

miT yvela qveyanaSi aqtualur Temad gvevlineba, radgan igi 

danaSaulebrivi qmedebis warmatebiT gamoZiebis erT-erT 

yvelaze mniSvnelovan faqtors warmoadgens. kerZod, ameri-

kis SeerTebuli Statebis kanonSi „dazverviTi monacemebis 

miRebis mizniT saTvalTvalo eleqtronuli saSualebebis 

gamoyenebisa da faruli daTvalierebis Catarebis Sesaxeb“ 

aRniSnulia, rom saTvalTvalod eleqtronuli saSualebebis 

gamoyenebasa da farul daTvalierebaze sanqcias anu orders 

iZleva amerikis umaRles sasamarTlosTan Seqmnili sabWo 

xuTi mosamarTlis SemadgenlobiT. maT iurisdiqciaSi Sedis 

gancxadebebis mosmena da gankargulebebis gacema saxelmwi-

fos teritoriaze eleqtronuli saSualebebis gamoyenebiT 

TvalTvalisa da Cxrekis Catarebis Sesaxeb. kanonis Tanaxmad, 

usafrTxoebis RonisZiebebis dacvis mizniT, dadgenili wesiT 

ganxorcielebuli mosmenis Sesaxeb oqmebi inaxeba umaRlesi 

sasamarTlos TavmjdomaresTan (css-s direqtorTan, iusti-

ciis ministrTan da generalur prokurorTan SeTanxmebis 

Semdeg). orderi eleqtronuli saSualebebis gamoyenebiT fa-

rul TvalTvalsa da Cxrekaze gaicema im vadiT, rac saWiroa 

miznis misaRwevad, magram ara umetes 90 dRisa ucxo qveynis 

agentze, da ara umetes erTi wlisa ucxo qveyanaze. infor-

macia, romelic miiReba eleqtronuli saSualebebiT TvalT-

valisa da Cxrekis Sedegad, SeiZleba gamoyenebul iqnes da 

legalizebuli erovnuli uSiSroebis uwyebis TanamSromelTa 

mier mxolod kanonieri miznebis misaRwevad. sasamarTlo 

ganxilvis dros am gziT miRebuli informacia ar SeiZleba 
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gamoyenebul iqnes samarTlebrivi miznebisTvis generaluri 

prokuroris mier winaswar gacemuli nebarTvis gareSe.

germaniis kriminaluri policiis saqmianobaSi faruli 

videoCanawerebis gamoyenebis aucileblobis sakiTxebi kanon-

mdeblobiTaa mowesrigebuli. rogorc cnobilia, videoteqni-

ka iwers gamosaxulebasa da xmas, rasac gansakuTrebuli mniS-

vneloba aqvs gamosaZiebeli danaSaulis kvalTa aRmoCenaSi, 

mtkicebulebaTa formirebaSi, Sekrebasa da fiqsaciaSi. Tu 

mtkicebulebaTa damagrebis werilobiTi forma iTxovs dam-

atebiT axsnas, videogamosaxulebas es aucilebloba ar es-

aWiroeba, radgan igi iZleva momxdari danaSaulis detalur 

da ufro damajerebel suraTs. operatiuli, aseve taqtikuri 

Sexedulebidan gamomdinare, ar aris mizanSewonili, vadaze 

adre iqnes gamxelili mowmis pirovneba saSiSi damnaSavis wi-

naSe. misi amocnobis damajereblobis dasadastureblad da 

mowmeTa CvenebebSi winaaRmdegobis aRsakveTad damnaSaveTa 

winaSe SeiZleba videoCanaweris demonstrireba teleekranze, 

rac warmoadgens mowmeTa usafrTxoebis dacvis erT-erT ga-

rantias. samarTlebrivi mosazrebebiT, marTalia, yovlismom-

cveli videoCanawerebiT sargebloba kanoniT gansazRvrul 

SemTxvevebSi SezRudulia, Tumca maTi gamoyeneba safuZvlian 

damatebad SesaZlebelia procesualuri mtkicebulebebis 

damagrebisas. „video-dakiTxvis“ gamoyenebas (misi Semdgomi 

gaSifrvisa da werilobiTi damagrebis Semdeg) aqvs didi mt-

kicebulebiTi Zala, gansakuTrebiT, Tu dakiTxuli pirebis 

mxridan ar aris winaaRmdegoba.1 

da bolos, msoflioSi mimdinare yvela did procesSi 

Rrma istoriuli kvali datova Tavisuflebisa da Tanasworo-

bisTvis brZolam, adamianis uflebebis aRiarebisa da pati-

viscemis ganviTarebam. adamianis iseTi ZiriTadi uflebebi 

da Tavisuflebebi, rogoricaa - adamianis sicocxle, pativi 

da Rirseba, sityvisa da gamoxatvis Tavisufleba, gvxvdeba 

1 kriminalisƟ k, 1990,7.S 345-347
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umravles religiasa da mimdinareobaSi. nebismier qveyanaSi, 

adamianis uflebebisa da Tavisuflebebis uzrunvelyofisa 

da dacvis mdgomareoba sazogadoebriobis ganviTarebis erT-

erTi ZiriTadi maCvenebelia. aravis aqvs adamianis uflebebis 

ignorirebis da arc raime upiratesobiT sargeblobis ufle-

ba maTi ganmartebisa Tu gamoyenebisas.

sityvebi „adamianis uflebebi“, farTod ukavSirdeba Sua 

saukuneebis filosofosTa da politikur moRvaweTa mier Se-

muSavebul „bunebiTi samarTlis“ Teorias, rac im periodSi 

erTgvarad gavrcelebuli iyo „bunebiTi uflebebis ganu-

yofeli“ anu „xelSeuvali uflebebis“ cnebis saxiT. 

„adamianis uflebebis“, rogorc politikur-samarT-

lebrivi movlenis wyarod, SeiZleba miviCnioT 1215 wels in-

glisSi miRebuli „Tavisuflebis didi qartia“ (Magna Carta) 
da 1776 wels miRebuli „virjiniis bili“, romlebic isto-

riaSi Sevidnen, rogorc TavisuflebisaTvis brZolis umniS-

vnelovanesi samarTlebrivi safuZvlebi.

adamianis uflebebisa da Tavisuflebebis aRiarebam Sem-

dgomi ganviTareba hpova, da, SeiZleba iTqvas, Tavisi gan-

viTarebis piks miaRwia 1789 wels miRebul „adamianisa da 

moqalaqis uflebaTa deklaraciaSi“ da 1948 wels gaero-s 

generaluri asambleis mier miRebul „adamianis uflebaTa 

sayovelTao deklaraciaSi“. aqve unda aRiniSnos, rom ada-

mianis uflebaTa sayovelTao deklaracia, miuxedavad imisa, 

rom adamianis uflebaTa dacvis sferoSi miRebuli mravali 

saerTaSoriso dokumentis safuZvelia, TavisTavad ar war-

moadgens iuridiulad savaldebulo dokuments, aramed mas 

mxolod, rogorc „principebis sayovelTao dokumentis“ 

Zala aqvs. aRniSnul principebs savaldebulo Zala mieniWa 

1966 wlis Semdeg - „samoqalaqo da politikuri uflebebis 

saerTaSoriso paqtis“, saerTaSoriso paqtTan samoqalaqo 

da politikuri uflebebis Sesaxeb fakultatiuri oqmisa da 

ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb 
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saerTaSoriso paqtis miRebis Semdeg.

adamianis ZiriTad uflebaTa da TavisuflebaTa sayov-

elTaod aRiarebulma normebma, Sesabamisad Tavisi asaxva 

hpova 1995 wels miRebul saqarTvelos konstituciaSi, rom-

lis meore Tavi, mTlianad, miZRvnili aqvs adamianis ZiriTadi 

uflebebis dacvas. aqve ar SeiZleba ar aRiniSnos, rom kon-

stituciis me-4 muxlis Tanaxmad: „saxelmwifo cnobs da icavs 

adamianis sayovelTaod aRiarebul uflebebsa da Tavisufle-

bebs, rogorc waruval da uzenaes adamianur Rirebulebebs.“, 

Tumca, amave dros, am normis gagrZelebaSi miTiTebulia, rom: 

„xelisuflebis ganxorcielebisas xalxi da saxelmwifo Sez-

Rudulni arian am uflebebiTa da TavisuflebebiT, rogorc 

uSualod moqmedi samarTliT.“. 

niSnavs Tu ara normis es moTxovna, rom xelisuflebis 

ganxorcielebisas, ara mxolod saxelmwifo, aramed misi mo-

qalaqeebic SezRudulni arian am uflebebiTa da Tavisufle-

bebiT. 

sayovelTaod aRiarebulma saerTaSoriso normebma aseve 

Tavisi asaxva hpova qveynis ZiriTadi kanonis safuZvelze 

miRebul saqarTvelos normatiul aqtebSi (organul kanoneb-

Si, kanonebsa Tu kanonqvemdebare normatiul aqtebSi). ada-

mianisa da moqalaqis ZiriTadi uflebebi, Tavisuflebebi da 

movaleobebi warmoadgens im konstituciur-samarTlebrivi 

normebis erTobliobas, romlebic Rrmad da srulad awes-

rigeben urTierTobebs saxelmwifosa da pirovnebas Soris. 

adamianis konstituciuri uflebebi da Tavisuflebebi aris 

saxelmwifos konstituciiT iuridiulad ganmtkicebuli da 

garantirebuli normebis erToblioba, romlebic zRudavs 

saxelmwifo xelisuflebis mier sakiTxTa ganxilvis wres da 

gamoricxavs calkeuli Tanamdebo bis pirTa mxridan Zalau-

flebis gamoyenebis prerogativobis gamoyenebiT, am ufle-

bebiT daculi rigi fundamenturi Rirebulebebis sakiTxTa 

gadawyvetis SesaZleblobas. 
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yovelive zemoxsenebuli, pirdapir kavSirSia samarTal-

damcavi organoebis umTavres saqmianobaze, saqmianobaze, 

romelic mimarTulia saxelmwifo da sazogadoebrivi us-

afrTxoebis uzrunvelyofisken da romelic ZiriTadad 

moicavs danaSaulTa an sxva marTlsawinaaRmdego qmedebebis 

gamovlena, Tavidan acilebasa (prevencias) da aRkveTas, anu, 

ZiriTadad, danaSaulis safrTxis Tavidan acilebas manamde, 

vidre moxdeba danaSauli da dadgeba danaSaulis Sedegi, 

agreTve ukve momxdari danaSaulebrivi faqtebis efeqturad 

gamoZiebas, saqmeze WeSmaritebis dadgenas, danaSaulis Cam-

deni pirebis gamovlenasa da dadgenas. aseve im pirTa gamov-

lenas, romlebic cdiloben, Tavisi marTlsawinaaRmdego 

qmedebebiT ziani moutanon qveyanas, konkretul adamianebsa 

Tu kerZo pirebs.

aqve unda aRiniSnos, rom samarTaldamcavi pirebis mier 

kanonmdeblobiT maTTvis dakisrebuli saqmianobis ganxor-

cielebis procesSi zedmiwevniT unda iqnes uzrunvelyofili 

saerTaSoriso normebiT aRiarebuli da qveynis uzenaesi ka-

noniT - konstituciiT garantirebuli uflebebisa da Tavi-

suflebebis dacva. 

darejan lekiaSvili
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III. kriminologia

moris SalikaSvili

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridi-

uli fakultetis asocirebuli profesori, hamburgis (germania) univer-

sitetis samarTlis doqtori.

xatia TandilaSvili

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridi-

uli fakultetis samarTlis doqtori.

policieli, rogorc msxverpli

Sesavali

policieloba Zalian pativsacemi profesiaa da did fizi-

kur da fsiqikur unar-Cvevebs moiTxovs. samarTaldamcvels 

didi pasuxismgebloba akisria, romlis Sesruleba rTul da 

saSiS pirobebSi uxdeba.1 `sazogadoebrivi usafrTxoeba da 

marTlwesrigi aris is konstituciursamarTlebrivi sike-

Teebi, romelTa dacvis meqanizmebis Seqmnis pozitiuri val-

debulebidan gamomdinare, Seqmna policia, romelic saqa-

rTvelos kanonmdeblobiT miniWebuli uflebamosilebebis 

farglebSi axorcielebs prevenciul da samarTaldarRvevaze 

reagirebis (represiul) RonisZiebebs.“2

policiis Sesaxeb saqarTvelos kanonis me-16 muxlis 

pirveli nawilis Tanaxmad, `policiis ZiriTadi funqciaa, 

uzrunvelyos sazogadoebrivi usafrTxoebisa da marTlwes-

1 merdoki, j./roSe, r., adamianis uflebaTa evropuli konvencia da sapolicio 
momsaxureba, Tbilisi, 2013, gv. 133.
2 turava, p., saqarTvelos policiis saqmianobis maregulirebeli normebis 
Sesabamisoba adamianis uflebaTa evropul standartebTan. adamianis ufle-

baTa dacva da samarTlebrivi reforma saqarTveloSi. statiaTa krebuli. 
red. korkelia, k., Tbilisi, 2014, gv. 120.



292

rigisaTvis safrTxis Tavidan acileba“. amave muxlis meore 

nawilSi gaTvaliswinebuli policiis funqciebidan unda 

gamoiyos ramdenime, romelic pirdapir ukavSirdeba poli-

cielisTvis janmrTelobisa da sicocxlisaTvis safrTxis 

Seqmnas sakuTari movaleobis ganxorcielebis dros. aseTi 

safrTxis Semcveli sapolicio funqciebia magaliTad, fizi-

kur da iuridiul pirTa qonebis marTlsawinaaRmdego xe-

lyofisagan dacva; danaSaulisa da sxva samarTaldarRvevaTa 

Tavidan acilebisa da aRkveTis mizniT prevenciuli RonisZie-

bebis ganxorcieleba; danaSaulisa da sxva samarTaldarRve-

vaTa gamovlena da Sesabamisi samarTlebrivi reagireba; sag-

zao moZraobis usafrTxoebis uzrunvelyofa; aralegalur 

migraciasTan brZola da aralegaluri migraciis prevencia, 

aRkveTa; saZiebo-samaSvelo samuSaoebis ganxorcieleba.

polcieli Tavis funqciebis ganxorcielebisas SesaZle-

belia gaxdes, rogorc danaSaulis, aseve ubeduri SemTxvevis 

msxverpli.

policiis TanamSromlis mimarT Cadenili danaSaulis 

simZafre ganpirobebulia policielis, rogorc sazogadoe-

brivi wesrigis damcvelis mniSvnelobiT. moqalaqe, daucve-

lad grZnobs Tavs, rodesac xedavs, rom danaSaulis msxver-

pli winaswar SerCeviT policieli gaxda. policiis saqmi-

anobis Semadgenel nawilad aris qceuli damnaSavis, maT So-

ris moZaladis ganeitraleba. Zaladobrivi qmedebebis didi 

nawilis epicentrSi swored samarTaldamcvelebi moqmedeben, 

raTa ganmuxton situacia da Tavidan aicilon kanoniT dacu-

li samarTlebrivi sikeTis xelyofa. aRniSnulis gamo ki, isi-

ni xSirad Tavad xdebian Zaladobisa da agresiis obieqtebi, 

msxverplebi. 

moris SalikaSvili, xatia TandilaSvili
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2. policielis msxverplad gaxdomis viqtimologiuri 

safuZvelebi

viqtimologiuri Teoriebis mizani imaSi mdgomareobs, 

rom gamoavlinos viqtimizaciis maRali riskis mqone pirTa 

jgufebi, axsnas msxverplad gaxdomis mizezebi da saxelmwi-

fos daexmaros msxverplad gaxdomis prevenciisaTvis saTa-

nado RonisZiebebis SemuSavebaSi.3

saqarTveloSi da ucxoeTSic arsebuli statistika 

gvaCvenebs, rom policieli arc Tu ise iSviaTad xdeba da-

naSaulis msxverpli.4 Sesabamisad ismis kiTxva, Tu ratom 

xdeba policieli danaSauli msxverpli. aRniSnul kiTxvaze 

pasuxis gacemisaTvis aucilebelia viqtimologiuri Teor-

iis, kerZod, `cxovrebis wesis“ Teoriis moSvelieba. aRniS-

nuli Teoriis Tanaxmad, piri danaSaulis msxverpli SeiZleba 

gaxdes misi cxovrebis wesidan da profesiuli saqmianobidn 

gamomdinare.5 Tu am mocemulobas policiis saqmianobaze gad-

movitanT, davinaxavT, rom policielis msxverplad gaxdo-

ma metwilad swored misi safrTxis Semcveli saqmianobidan 

gamomdinareobs. policiels uwevs iseTi movaleobebis Ses-

ruleba rogoricaa damnaSavis Sepyroba, samarTaldarRvevis 

aRkveTa, sazogadoebrivi wesrigis dacva da sxva. Sesabamisad, 

rigiT moqalaqesTan SedarebiT, maRalia albaToba imisa, rom 

igi gaxdes sxva da sxva danaSaulis msxverpli. 

policielis msxverplad gaxdomis meore mizezi SeiZleba 

3 Burgess, A.W./Regehr, C./ Roberts, A.R., ViciƟ mology: Theoris and ApplicaƟ ons, 2nd 
EdiƟ on, Burlington, 2013, pp. 70-71; TandilaSvili, x., dazaralebulis samarT-

lebrivi mdgomareoba internacionalizaciis gzaze mdgar qarTul sisxlis 
samarTlis procesSi, Tbilisi, 2021, gv. 18, hƩ ps://tsu.ge/assets/media/fi les/48/
disertaciebi3/KhaƟ a_Tandilashvili.pdf (ukanasknelad nanaxia: 15.12.2021).

4 ixileT winamdebare statiis Tavi: policiis mimarT Cadenil danaSaulTa 
statistika.

5 SalikaSvili, m., viqtimoligia - mecniereba danaSaulis msxverplis Sesaxeb, 
Tbilisi, 2011, gv. 48.
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iyos sazogadoebis mxridan policiis mimarT dabalia ndoba.6 

2020 wels saqarTveloSi Catarebulma viqtimizaciis kvlevam 

aCvena, rom policiisadmi sazogadoebis pozitiuri ganwy-

oba bolo 8 wlis ganmavlobaSi 91%-dan 77,5%-mde Semcir-

da.7 savsebiT logikuri iqneba Tu vifiqrebT, rom policiis 

mimarT undoblobis Sedegad sazogadoebaSi xdeba mis mimarT 

antagonisturi damokidebulebis Camoyalibeba, rac zrdis 

policiis mimarT danaSaulis Cadenis albaTobas. swored ami-

tom aucilebelia, saxelmwifo politikis erT-erT ZiriTad 

mimarTulebas warmoadgendes policiasa da sazogadoebas So-

ris ndobis gazrda, rac Seamcirebs policiis mimarT Cadenil 

danaSaulTa raodenobas. am kuTxiT misasalmebeli da gasa-

Zlierebelia marTlwesrigis oficris instituti.8

policielebis mimarT Zaladoba da antagonisturi 

damokidebuleba SeiZleba aseve gamowveuli iyos qveyanaSi 

arsebuli kriminaluri subkulturuli ideebis gavleniT,9 

romelic rogorc cnobilia saxelmwifos da samarTaldamcav 

struqturebs, ise aRiqvams, rogorc mowinaaRmdeges, mters. 

saqarTveloSi dafqsirda SemTxvevebi, rodesac warsulSi 

6 radio Tavisufleba: „Cven movagvarebT: roca arc mSobels, arc policias 
endobi“, 2020, hƩ ps://www.radiotavisupleba.ge/a/30700596.html (ukanasknelad 
nanaxia: 09.12.2021); adamianis swavlebisa da monitoringis centri, policia 
da umciresobis sakiTxi (zogadi mimoxilva), gv. 2, https://socialjustice.org.
ge/uploads/products/covers/policia_da_umciresobebis_sakiTxi_1568117814.
pdf (ukanasknelad nanaxia: 09.12.2021); van daiki, i./Wanturia, T./Rlonti, g., 
viqtimizaciis kvlevis angariSi, 2021, gv. 61-62. 
7 van daiki, i./Wanturia, T./Rlonti, g., viqtimizaciis kvlevis angariSi, 2021, 
gv. 47.
8 fexiT mosiarule policielis institutis Sesaxeb ix. bawaSvili, il. qveiTi 
patruli da danaSaulis prevencia. Tsu, iuridiuli fakulteti, krimi-

nologiis Jurnali #1 (2016), gv. 47; vilsoni, j/keligi, j., policia da ubnis 
usafrTxoeba: gatexili fanjrebi (Targmani), Tsu, iuridiuli fakulteti, 
kriminologiis Jurnali #2 (2017), gv. 143.
9 evropis adamianis uflebaTa sasamarTlos gadawyvetileba saqmeze aSlarba 
saqarTvelos winaaRmdeg. ganacxadi #45554/08, 2014, pg. 37-38.

moris SalikaSvili, xatia TandilaSvili
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nasamarTlevi da savaraudod, kriminaluri subkulturuli 

ideebis matarebeli pirebis mier policielebi mxolod imi-

tom gaxdnen danaSaulis msxverpli, rom isini policiis for-

miT gadaadgildebodnen, sakuTar profesiul movaleobas as-

rulebdnen.10 Tamamad SeiZleba iTqvas, rom policielis mkvl-

eloba/janmrTelobis dazianeba kriminaluri subkulturuli 

ideologiis gamo policiis mimarT siZulvilis motiviT Cad-

enili danaSaulia.

am dros policiis mimarT mxolod imitom xdeba danaSau-

lis Cadena, rom is policielia. „policieloba“ misi mokv-

lis mizezi xdeba.11 swored amitom sxva da sxva saxelmwifoSi 

Camoyalibda iseTi tendencia, rom policiis mimarT Cadenili 

danaSauli miiCneva siZulvilis motiviT Cadenilad.12 magali-

Tad, aSS-Si calkeuli Statebis kanonmdeblobaSi 2016 wlidan 

moyolebuli Sedis cvlilebebi, romelTa mixedviTac pol-

icielze Tavdasxma aRiarebulia, rogorc siZulvilis moti-

10 2015 wels Sss-s samcxe-javaxeTis samxareo mTavari sammarTvelos borjo-

mis raionuli sammarTvelos ubnis ori inspeqtor-gamomZiebeli warsulSi 

mravaljer nasamarTlevma pirma cecxlsasroli iaraRidan ramdenime 

gasroliT erTi daWra da erTi mokla; 

2015 wels Sss-s isani-samgoris sammarTvelos me-8 ganyofilebis ubnis 

inspeqtor-gamomZiebeli da deteqtivis TanaSemwe - gamomZiebels samsax-
urebrivi movaleobis Sesrulebisas warsulSi nasamarTlevma pirma mou-

lodnelad policielebis misamarTiT cecxlsasroli iaraRidan cecxli 

gaxsna, ris Sedegadac erTi policieli daiWra, erTi ki gardaicvala.

11 Margarita, M., Killing the Police, Myths and MoƟ ves, The Annals of the American 
Academy of PoliƟ cal and Social Science, Vol. 452, 1980, pp. 66-67.
12 Mawby, R.C./Zempi, I., Police Offi  cers‘ Experiences as VicƟ ms of Hate Crimes, Policing: 
An InternaƟ onal Journal, Vol. 41, Iss. 5, 2018, p. 527; PolicelivesmaƩ er USA. org, Target-
ing Police Should Be a Hate Crime, hƩ ps://www.policelivesmaƩ erusa.org/hate-crime 
(ukanasknelad nanaxia: 09.12.2021); UNIA, Violence and DiscriminaƟ on against 
Police, hƩ ps://www.unia.be/en/areas-of-acƟ on/police-and-jusƟ ce/against-the-police 
(ukanasknelad nanaxia: 09.12.2021); Newman, M./Watson, R., Hate Crimes on Po-
lice More Likely To Be Charged, BBC, 2021, hƩ ps://www.bbc.com/news/uk-56546490 
(ukanasknelad nanaxia: 09.12.2021).
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viT Cadenili danaSauli.13

gansakuTrebul problemas warmoadgens samarTaldamca-

vi muSakebis dazianebis sakiTxi politikuri aqciebis, demon-

straciebis dros.14 masobrivi, politikuri demonstraciebis 

dros xSiria saavtomobilo gzis gadaketvis an/da Senobis 

piketirebis mcdelobebi demonstratebis mxridan. marTlwes-

rigis dacvisTvis policielebi cdiloben aRkveTon demon-

strantTa aseTi mcdelobebi, ris gamoc policielebi sityv-

ieri da fizikuri Zaladobis msxverplni xdebian.

policieli profesiuli saqmianobis ganxorcielebis 

dros SesaZlebelia gaxdes ubeduri SemTxvevis msxverpli. 

ubeduri SemTxvevis dros moqalaqeebis molodinia, rom pol-

icielma imoqmedos moqalaqeebis janmrTelobisa da sicocx-

lis gadasarCenad, imis miuxedavad, evaleba Tu ara es mas, an 

aqvs Tu ara moqalaqis gadarCenisTvis saWiro unar-Cvevebi.15

3. policielis mimarT Cadenil danaSaulTa statistika

msoflios bevr qveyanaSi yovelwliurad izrdeba pol-

icielis mimarT Cadenil danaSaulTa raodenoba. danaSaulis 

statistikuri monacemebis warmoebam da analizma xeli unda 

Seuwyo danaSaulis mimarT prevenciuli RonisZiebebis ganx-

orcielebas.16

13 PolicelivesmaƩ er USA. org, TargeƟ ng Police Should Be a Hate Crime, hƩ ps://www.
policelivesmaƩ erusa.org/hate-crime (ukanasknelad nanaxia: 09.12.2021).
14 2019 wlis 20 ivniss TbilisSi, saqarTvelos parlamentis Senobis win 
dapirispirebis dros 240 moqalaqe daSavda: saidanac 80 iyo policieli, 
30 Jurnalisti da 130 demonstranti; 2018 wlis 16 dekembers TelavSi 

imarTeboda saqarTvelos me-5 prezidentis inauguracia. aRniSnulis 
gaprotestebis dros daSavda 10-ze meti policieli.
15 2007 wlis 26 ivliss patrul-inspeqtori ir. quTaTelaZe mtkvarSi Sevida, 

raTa gadaerCina TviTmkvlelobis mizniT mdinareSi gadamxtari gogona. 

ir. quTaTelaZem gogona gadaarCina, TviTon ki mtkvarSi daixrCo.
16 SalikaSvili, m., kriminologia. mesame Sevsebuli da gadamuSavebuli gamo-

moris SalikaSvili, xatia TandilaSvili
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saqarTveloSi mravali policieli xdeba yovelwliurad 

sityvieri da/an fizikuri Seuracxyofis msxverpli. magal-

iTad, 2017 wlidan 2021 wlis seqtembris CaTvliT, saqarT-

velos administraciul samarTaldarRvevaTa kodeqsis17 173-e 

muxliT gaTvaliswinebuli samarTaldarRvevis (policielis 

sityvieri Seuracxyofa an sxva Seuracxmyofeli qmedeba, 

romelic ar aris sisxlis samarTlis kodeqsiT18 gaTval-

iswinebuli) msxverpli gaxda 23 634 policieli.19 2013-2015 

wlebSi ki ssk-s 353-e muxliT gaTvaliswinebuli danaSaulis 

(winaaRmdegoba, muqara an Zaladoba sazogadoebrivi wesri-

gis damcvelis an xelisuflebis sxva warmomadgenlis mimarT) 

Sedegad dazaralda 937 piri (maT Soris policilebi), xolo 

ssk-s 3531 muxliT gaTvaliswinebuli danaSaulis (policiel-

ze, specialuri penitenciuri samsaxuris mosamsaxureze an 

xelisuflebis sxva warmomadgenelze an/da sajaro daweseb-

ulebaze Tavdasxma) Sedegad dazaralda 87 piri (maT Soris 

policielebi).20 garda amisa, 2012-2016 wlebSi daiRupa 46 

policieli, daSavda 124 policieli, xolo ubeduri SemTxve-

vis msxverpli gaxda 281 policieli.21

safrangeTSi 2000 wels registrirebul iqna sajaro 

cema. Tbilisi, 2017. gv. 21-23.
17 SemdgomSi - ask.
18 SemdgomSi - ssk.
19 https://info.police.ge/uploads/5ad088fe792f8.pdf (ukanasknelad nanaxia: 
09.12.2021); hƩ ps://info.police.ge/uploads/5c94b5b5907d4.pdf (ukanasknelad nanaxia: 
09.12.2021); hƩ ps://info.police.ge/page?id=262&parent_id=185 (ukanasknelad nanax-
ia: 09.12.2021); hƩ ps://info.police.ge/page?id=339&parent_id=185 (ukanasknelad 
nanaxia: 09.12.2021); hƩ ps://info.police.ge/page?id=604&parent_id=575 (ukanaskne-

lad nanaxia: 09.12.2021); https://info.police.ge/page?id=605&parent_id=575 
(ukanasknelad nanaxia: 09.12.2021); https://info.police.ge/page?id=612&parent_
id=575 (ukanasknelad nanaxia: 09.12.2021).
20 ix.: saqarTvelos generaluri prokuraturis 2016 wlis 28 dekembris 

werili N13/81717. 

21 ix.: saqarTvelos Sinagan saqmeTa saministros 2017 wlis 13 ianvris werili 
N104838. 
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uflebamosilebis ganmaxorcielebeli pirebis, maT Soris 

policielebis mimarT gamovlenili agresiis (Seuracxyofa da 

Zaladoba) 39 606 SemTxveva, aRniSnuli ricxvi 2019 wlisaTvis 

72%-iT gaizarda da Seadgina 68 267 SemTxveva.22 

germaniaSi policielis mimarT Cadenili Zaladobrivi 

danaSauli 2012 wlidan moyolebuli (garda 2017 wlisa) mud-

mivad matulobs.23 magaliTad, 2019 wels policielis mimarT 

Cadenil iqna 38 635 Zaladobrivi danaSauli, romlis msxver-

plic gaxda 80 084 policieli,24 2020 wels policielis mimarT 

Cadenil iqna 38 960 Zaladobrivi danaSauli, romlis msxver-

plic gaxda 84 831 policieli.25 germaniis federaluri krimi-

naluri samsaxuris ufrosis SefasebiT, germaniaSi yovel dRe 

daaxloebiT 200 policieli xdeba Zaladobis msxverpli.26 

inglissa da uelsSi 2016 wlidan moyolebuli matulobs 

policielze Tavdasxmis SemTxvevaTa raodenoba. magaliTad, 

2018 wlis aprilidan 2019 wlis martis CaTvliT adgili 

22 Deszpot, T., „Les violences contre les forces de l’ordre ont-elles connu une “aggravaƟ on 
spectaculaire” depuis 20 ans?“, LCI, 2020, hƩ ps://www.lci.fr/populaƟ on/les-violences-
contre-les-forces-de-l-ordre-ont-elles-connu-une-aggravaƟ on-spectaculaire-depuis-
20-ans-2167188.html (ukanasknelad nanaxia: 09.12.2021).

23 Bundeskriminalamt (BKA), Gewalt gegen PolizeivollzugsbeamƟ nnen und Polizeivol-
lzugsbeamte: Bundeslagebild 2020, S. 11, CamotvirTva SesaZlebelia: hƩ ps://www.
bka.de/DE/AktuelleInformaƟ onen/StaƟ sƟ kenLagebilder/Lagebilder/GewaltGegenPVB/
gewaltGegenPVB_node.html (ukanasknelad nanaxia: 09.12.2021).

24 Bundeskriminalamt (BKA), Gewalt gegen PolizeivollzugsbeamƟ nnen und Polizeivol-
lzugsbeamte: Bundeslagebild 2019, S. 75, CamotvirTva SesaZlebelia: hƩ ps://www.
bka.de/DE/AktuelleInformaƟ onen/StaƟ sƟ kenLagebilder/Lagebilder/GewaltGegenPVB/
gewaltGegenPVB_node.html (ukanasknelad nanaxia: 09.12.2021).

25 Bundeskriminalamt (BKA), Gewalt gegen PolizeivollzugsbeamƟ nnen und Polizeivol-
lzugsbeamte: Bundeslagebild 2020, S. 49, CamotvirTva SesaZlebelia: hƩ ps://www.
bka.de/DE/AktuelleInformaƟ onen/StaƟ sƟ kenLagebilder/Lagebilder/GewaltGegenPVB/
gewaltGegenPVB_node.html (ukanasknelad nanaxia: 09.12.2021).

26 Gensing, P., „Immer mehr mehr brutaler?“ tagesschau, 2020 hƩ ps://www.tagesschau.
de/faktenfi nder/gewalt-polizei-101.html (ukanasknelad nanaxia: 09.12.2021).

moris SalikaSvili, xatia TandilaSvili
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hqonda 30 977 Tavdasxmas,27 2019-2020 wlebis amave period-

Si dafiqsirda Tavdasxmis 32 427 SemTxveva, xolo 2020-2021 

wlebis amave periodSi Cadenil iqna TiTqmis 37 000 (36 969) 

Tavdasxma.28 

aSS-Si 2019 wels 56 034 policieli gaxda Tavdasxmis msx-

verpli. aRniSnuli maCvenebuli 2020 wels gaizarda da Tav-

dasxmis msxverpl policielTa raodenobam Seadgina 60 105.29 

garda amisa, Tu aSS-Si 2020 wels samsaxureobrivi movaloebis 

Sesrulebisas moklul iqna 46 policieli, 2021 wlis 19 noem-

bris monacemebis mixedviT, 2021 wels moklul policielTa 

raodenoba 20-iT gaizarda da Seadgina 66.30

4. kvlevebi policielis danaSaulis msxverplad gaxdomis 

Sesaxeb

samwuxarod, policielebis msxverplad gaxdomis Sesaxeb 

saqarTveloSi ar arsebobs kriminologiuri kvlevebi. sain-

teresoa kvlevebi, romlebic policielis viqtimirebas exeba. 

gTavazobT, germaniaSi Catarebuli aseTi ori kvlevis Sede-

gebs.

27 Government of the United Kingdom, StaƟ sƟ cs on the Number of Police Offi  cers As-
saulted in 2018/2019, England and Wales, hƩ ps://assets.publishing.service.gov.uk/
government/uploads/system/uploads/aƩ achment_data/fi le/817742/hosb1119-assaults.
pdf (ukanasknelad nanaxia: 09.12.2021).

28 Government of the United Kingdom, StaƟ sƟ cs on the Number of Police Offi  cers Assault-
ed in the Year Ending March 2021, England and Wales, hƩ ps://www.gov.uk/government/
staƟ sƟ cs/police-workforce-england-and-wales-31-march-2021/annex-staƟ sƟ cs-on-the-
number-of-police-offi  cers-assaulted-in-the-year-ending-march-2021-england-and-wales 
(ukanasknelad nanaxia: 09.12.2021).

29 Federal Bureau of InvesƟ gaƟ on (FBA), „FBA Releases StaƟ sƟ cs for Law Enforcement 
Offi  cers Assaulted and Killed in the Line of Duty“, 2021, hƩ ps://www.ĩ i.gov/contact-us/
fi eld-offi  ces/dallas/news/press-releases/ĩ i-releases-staƟ sƟ cs-for-law-enforcement-
offi  cers-assaulted-and-killed-in-the-line-of-duty (ukanasknelad nanaxia: 09.12.2021).

30 Federal Bureau of InvesƟ gaƟ on (FBA), Crime Data Explorer: hƩ ps://crime-data-explorer.
fr.cloud.gov/pages/le/leoka (ukanasknelad nanaxia: 09.12.2021).
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4.1. niderzaqsenis kriminologiuri kvleviTi institutis 

kvleva

2010-2012 wlebSi niderzaqsenis kriminologiuri kvlevi-

Ti institutis (germania) mier Catarda policielebis viqti-

mirebis kvleva (gamokiTxva). gamokiTxvaSi 20 938 policielma 

miiRo monawileoba germaniis aTi federaluri miwidan. gamok-

iTxvam aCvena, rom 2 693 policieli bolo xuT wlebSi erTxel 

mainc gamxdara Zaladobis msxverpli, ris gamoc minimum erTi 

dRiT ver SeZlo samsaxurebrivi movaleobis Seusruleba.31

SemTxvevebis 3/4-is dros, romelmac policielis daSave-

ba gamoiwvia, damnaSave marto moqmedebda. damnaSaveebis 92% 

mamakacebi, xolo 59,3% 25 wlamde pirebi iyvnen. garda amisa, 

damnaSaveebis 37,8% aragermaneli warmoSobis iyo, xolo 43% 

alkoholis zemoqmedebis qveS imyofeboda. damnaSaveebis 2/3 

manamdec iyo policiisTvis cnobili. aragermaneli warmoSo-

bis damnaSaveebidan 32% yofili sabWoTa kavSiridan iyo.32 

aRniSnuli kvlevis Tanaxmad, msxverpli policielebis 

didi nawili mamakacia. garda amisa, axalgazrda policielebi 

ufro xSirad xdebian msxverpli,33 vidre maTi asakovani ko-

legebi. maRali (186 sm.) da didi wonis (96 kg.) policielebi 

ufro iSviaTad xdebian Zaladobis msxverpli. policielebi, 

romlebic patrulireben da Sesabamisad, pirvelebi midian 

SemTxvevis adgilze, ufro xSirad xdebian eskalirebuli 

situaciis msxverpli.

drois faqtoris gaTvaliswinebiT sainteresoa, rom 

31 Ellrich, K./Baier, D./Pfeiff er, Chr., Polizeibeamte als Opfer von Gewalt. Ergebnisse einer 
Befragung von Polizeibeamten in zehn Bundesländer, Baden-Baden, 2012, S. 37-38.
32 Ellrich, K./Baier, D./Pfeiff er, Chr., Polizeibeamte als Opfer von Gewalt. Ergebnisse einer 
Befragung von Polizeibeamten in zehn Bundesländer, Baden-Baden, 2012, S. 74.
33 fon hentigis Tanaxmad, axalgazrdebi ufro xSirad xdebian danaSaulis 

msxverpli, rac maTi gamoucdelobiT aris ganpirobebuli. SalikaSvili, 

m., viqtimologia - mecniereba danaSaulis msxverplis Sesaxeb, Tbilisi, 

2011, gv. 37.

moris SalikaSvili, xatia TandilaSvili
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policielebze Tavdasxma ZiriTadad xdeboda paraskevs da 

SabaT-kviras. Tavdasxmebi ZiriTadad xorcieldeboda saRa-

mos da Ramis saaTebSi (20.00-4.00) da zafxulis TveebSi.34 

policielebze Tavdasxmebis 47% xdeboda sajarod, sazoga-

doebrivi TavSeyris adgilebSi (quCaSi, parkebSi, avtosad-

gomebze). yvelaze xSirad policieli msxverpli xdeba Semdeg 

situaciebSi: personaluri monacemebis Semowmeba, ojaxuri 

Zaladoba, sajaro wesrigis darRveva, demonstraciebi, sax-

alxo zeimebi, fexburTis TamaSebi da moZraobis wesebis dar-

Rvevis SemTxvevebze gamoZaxebis dros.35 

kvlevam aseve aCvena, rom 75,4% SemTxvevebis dros ad-

gili hqonda damnaSavesTan policielis komunikacias. pol-

icielebi, romlebsac msxverplad gaxdomamde komunikacia 

hqondaT damnaSavesTan, ufro msubuqad iqnen damnaSavis mier 

dazianebuli. 

Zaladobis formebs Soris, romelsac damnaSaveebi pol-

icielebis mimarT iyenebdnen 81% modis sityvier Seuracxyo-

faze da muqaraze, 47,8% - xelis kvra, Sejaxeba, policielis 

daWera, 26,5% - policielebis cema, muStebis da fexebis 

dartyma, 24,9% - sagnebis srola policielebis mimarT, 9% - 

muqara blagvi sagniT, 8,6% - blagvi sagniT Tavdasxma, 0,4% 

- cecxlsasroli iaraRis gamoyeneba policielis mimarT.36 

damnaSavis mxridan policielebze Tavdasxmis motivad 

ZiriTadad (37,8%) saxeldeba dakavebisaTvis xelis SeSla, dam-

naSaves ar surda, rom policiles igi daekavebina, xolo sxva 

motivebs Soris aRsaniSnavia policiis mimarT siZulvilis 

motivi. am motivs ZiriTadad asaxelebdnen damnaSaveebi mus-

34 Ellrich, K./Baier, D./Pfeiff er, Chr., Polizeibeamte als Opfer von Gewalt. Ergebnisse einer 
Befragung von Polizeibeamten in zehn Bundesländer, Baden-Baden, 2012, S. 56-57.
35 Ellrich, K./Baier, D./Pfeiff er, Chr., Polizeibeamte als Opfer von Gewalt. Ergebnisse einer 
Befragung von Polizeibeamten in zehn Bundesländer, Baden-Baden, 2012, S. 58-60.
36 Ellrich, K./Baier, D./Pfeiff er, Chr., Polizeibeamte als Opfer von Gewalt. Ergebnisse einer 
Befragung von Polizeibeamten in zehn Bundesländer, Baden-Baden, 2012, S. 44.
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limuri da yofili sabWoTa kavSiris qveynebidan, romlebic 

policias saxelmwifosTan aigivebdnen da policielisadmi 

TavdasxmiT saxelmwifos winaaRmdeg moqmedebdnen.37 muslimi 

damnaSaveebisTvis problemuri iyo qali policielebis mier 

micemuli miTiTeba, rasac damnaSaveebi ugulebelyofdnen im 

motivis gamo, rom qals misTvis miTiTebis ufleba ar hqonda.

4.2. nordhaimvestfalenis kvleva

nordhaimvestfalenis kvlevaSi (NRW-Studie)38 monawileob-

da 18 356 policieli, romelTagan 3301 iyo qali, xolo 15006 

mamakaci, 49 sqesis Sesaxeb informacia ar Seuvsia. 18 356 

policielidan moqalaqeebTan yoveldRiur urTierTobaSi 

iyo 14 348, romelTagan 7 953-ma aRniSna, rom dReSi erTxel 

mainc xdeba moqalaqis mxridan sityvieri an/da fizikuri Tav-

dasxmis msxverpli. 4746 policieli yoveldRiurad gamxdara 

mZime pirovnuli Tavdasxmis msxverpli. xuTidan yoveli oTxi 

policieli, romelsac kontaqti aqvs moqalaqesTan, xSirad 

gamxdara sityvieri an/da fizikuri Tavdasxmis msxverpli. 

14 348 policielis mimarT ganxorcielda 33 797 Tavdasx-

mis (yvirili, sityvieri provokacia, Seuracxyofa, muqara, Se-

viwroveba da sxva) SemTxveva bolo erTi wlebis ganmavlobaSi. 

kvlevis Tanaxmad, policilebs yoveldRiurad orjer an sam-

jer hqondaT saqme aseTi Tavdasxmis SemTxvevasTan.

kvlevis Tanaxmad, policielebze Tavdamsxmel damnaSa-

veTa didi nawili (65,8%) danaSaulSi eWvmitanili piri iyo. 

37 ,,policiisTvis gacilebiT advilia eTnikuri norvegielebis ndobis mopoveba, vidre axalgazrda 
muslimanebisa, romlebsac rogorc wesi, cudi urTierToba aqvT policiasTan, rac ndobis 
mopovebis sakiTxs kidev ufro arTulebs“. t. biorgo, danaSaulis prevencia. yovlis-

momcveli midgoma, Tbilisi, 2019, gv. 327.
38 Jager, J./KlaƩ , T./Bliesener, T., NRW-Studie: Abschlussbericht. Gewalt gegen Po-
lizeibeamƟ nnen und Polizeibeamte. Kiel, 2013, hƩ ps://polizei.nrw/sites/default/
files/2016-11/131202_NRW_Studie_Gewalt_gegen_PVB_Abschlussbericht.pdf 
(ukanasknelad nanaxia: 09.12.2021).

moris SalikaSvili, xatia TandilaSvili
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4,2% Tavdamsxmeli migranti iyo. isini mdedrobiTi sqesis 

policielebs upativcemulod epyrobodnen da masTan (pol-

icielTan) kontaqtis damyarebaze agresiulad ambobdnen 

uars. 

policieli msxverplebis 81,8% mdedrobiTi, xolo 85,7% 

mamrobiTi sqesis aris. 

Tavdasxmebis SemTxvevebis 65,1% Cadenili iyo nasvam 

mdgomareobaSi myofi pirebis mier. danmaSaveTa 84% mamaka-

ci iyo, romlebic xSirad jgufuradac moqmedebdnen. pol-

icielebis 65% maTi msxverplad gaxdomis ZiriTad adgilad 

miuTiTebs sajaro (sazogadoebis TavSeyris) adgilebs, poli-

ciis am adgilebSi gamoZaxebis ZiriTadi mizezi moqalaqeebis 

erTmaneTTan Cxubi da sajaro wesrigis darRvevaa. adgilze 

gamocxadebul policiels xvdeba nasvami adamianebis jgufi, 

romelic araTu ar emorCileba policiis moTxovnebs, aramed 

Tavsac ki esxmis samarTaldamcvelebs. SemTxvevebis 50,2%-is 

dros adgili hqonda policiis mimarT sityvier Tavdasxmas 

(Seuracxyofas, yvirils, sityvier provokacias), xolo 11,8% 

SemTxvevebis dros - fizikur Tavdasxmas (dartyma, xelis 

kvra). Cadenili qmedebebidan sisxlissamarTlebrivi devnis 

TvalsazrisiT yvelaze xSiria policiisTvis winaaRmdegobis 

gaweva (85,3%), janmrTelobis dazianeba (59,2%) da mkvlelo-

bis mcdeloba (1,3%).

gamokiTxul policielTagan 7888-m janmrTelobis da-

zianeba miiRo. dazianebebidan yvelaze xSiri iyo sisxlCaqcev-

ebi, kanis silurje, motexilobebi (68%), nakawrebi (57,8%). 

policielTa 20%-s eqimis momsaxureba dasWirda, romelTagan 

6,1%-ma dazianebebis gamo mokle periodis ganmavlobaSi ve-

Rar SeZlo samsaxuris gagrZeleba. policielTa 2,1 procent-

ma ganacxada, rom dazianebebma, romelsac sistematiurad maT 

moqalaqeebi ayeneben, sxeulis nawilis moSla gamoiwvia.
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4.3. aSS-s gamoZiebis federaluri biuros kvleva

aSS-s gamoZiebis federalurma biurom Seiswavla 50 saqme, 

romlebsac adgili hqonda 1975 d 1985 wlebSi. aRniSnul saq-

meebSi mTlian jamSi moklul iqna 54 policieli, romlebic 

axorcielebdnen samsaxureobriv movaleobas. maT ZiriTadad 

uwevdaT piris dakaveba an reagirebisaTvis CarTulebi iyvnen 

uSualod danaSaulis Cadenis procesSi.39

Catarebuli kvlevis mixedviT, mkvlelobis msxverpli 

ZiriTadad xdeba policieli, romelic aris megobruli, mimn-

dobi, romelsac naklebad surs Zalis gamoyeneba da romelic 

naklebad icavs mkacr policiur wesebs. kvlevis mixedviT, 

sasikvdilo situacia warmoiqmneba maSin, roca policieli 

saeWvo situaciisas ar moiTxovs damatebiTi Zalebis gamo-

yofas, an roca policieli sakuTar Tavs ar waradgines, an 

sagzao moZraobis Semowmebisas ar gadaamowmebs saeWvo man-

qanis nomers. Seswavlil saqmeTa or mesamedSi, policielma 

ver SeZlo damnaSavis fizikuri an arsebuli problemuri 

situaciis gaakontroleba. Sesabamisad, Tu damnaSaves surs 

gaqceva, maSin policielis mxridan arasaTanado reagire-

ba SeiZleba damTavrdes misi sikvdiliT. kvlevis Sedegebis 

safuZvelze gamoZiebis federalurma biurom gamosca angari-

Si „samsaxureobrivi movaleobis dros mokluli“, romliTac 

gasca rekomendacia policieliebis ukeTesad datreningebis 

Sesaxeb. magaliTad, igi mouwodebs Sesabamis uwyebebs, rom 

ise daatreningon policielebi, rom pirma ver Caigdos xelSi 

misi samsaxurebrivi iaraRi.40

39 Stokstad, E., What Makes a Police Offi  cer a VicƟ m?, Science, Vol. 289, Iss. 5479, 2000, 
pp. 584-585.
40 Stokstad, E., What Makes a Police Offi  cer a VicƟ m?, Science, Vol. 289, Iss. 5479, 2000, 
pp. 584-585.
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5. policielis mimarT Cadenili kanonsawinaaRmdego 

qmedebisaTvis administraciuli da sisxlissamarTlebrivi pa-

suxismgebloba

saqarTveloSi policiis mimarT ganxorcielebuli kanon-

sawinaaRmdego qmedebebidan zogierTi miiCneva administraci-

ul samarTaldarRvevad, zogierTi ki danaSaulad. kerZod, 

ask-s 173-e muxlis pirveli nawilis Tanaxmad, administraci-

ul samarTaldarRvevas warmoadgens samarTaldamcvelis 

kanonieri gankargulebisadmi an moTxovnisadmi daumorCile-

bloba, an misi sityvieri Seuracxyofa an/da mis mimarT sxva 

iseTi Seuracxmyofeli qmedebebis ganxorcieleba, romelic 

ar aris gaTvalisiwinebuli sisxlis samarTlis kodeqsiT. wi-

namdebare statiaSi ukve aRiniSna, rom sakmaod maRalia ask-

s mocemuli muxliT gaTvaliswinebuli samarTaldarRvevaTa 

raodenoba. magaliTad, 2017 wels mocemul samarTaldarRve-

vaTa raodenobam Seadgina 5298,41 2018 wels _ 4761,42 2019 wels 

_ 5801,43 2020 wels -4300,44 2021 wels (ianvari - seqtemberi) _ 

3474.45

unda aRiniSnos, rom zogierT saxelmwifoebSi policiel-

isTvis sityvieri Seuracxyofis miyeneba danaSaulad miiCneva. 

amis magaliTia germania, sadac policielisTvis sityvieri 

Seuracxyofis dros moqmedebs germaniis sisxlis samarTlis 

41 https://info.police.ge/uploads/5ad088fe792f8.pdf (ukanasknelad nanaxia: 

09.12.2021).

42 https://info.police.ge/uploads/5c94b5b5907d4.pdf (ukanasknelad nanaxia: 

09.12.2021).

43 CamotvirTva SesaZlebelia: hƩ ps://info.police.ge/page?id=262&parent_id=185 
(ukanasknelad nanaxia: 09.12.2021).

44 CamotvirTva SesaZlebelia: hƩ ps://info.police.ge/page?id=339&parent_id=185 
(ukanasknelad nanaxia: 09.12.2021).

45 CamotvirTva SesaZlebelia: hƩ ps://info.police.ge/page?id=604&parent_id=575 
(ukanasknelad nanaxia: 09.12.2021); hƩ ps://info.police.ge/page?id=605&parent_
id=575 (ukanasknelad nanaxia :  09.12.2021) ;  https://info.police.ge/
page?id=612&parent_id=575 (ukanasknelad nanaxia: 09.12.2021).
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kodeqsis 185-e paragrafi.46 mocemuli muxlis pirveli wina-

dadebis mixedviT, sasjelis zomad gansazRvrulia jarima 

an erT wlamde Tavisuflebis aRkveTa. germaniis sasamarT-

lo praqtikis mixedviT, sasjelis zoma gansxvavdeba Seura-

cxyofis xarisxis mixedviT. magaliTad, sagzao wesebis dar-

Rvevisas, policielisTvis enis gamoyofa isjeba 150 evroTi, 

policielisTvis Semdegi sityvebis Tqma „Se xisTaviano“ - is-

jema 750 evroTi, xolo policielisTvis Sua TiTi Cveneba is-

jeba 4 000 evroTi.47 germaniis garda, safrangeTSic,48 inglis-

Sic49 da avstraliaSic50 danaSaulad miiCneva policielisTvis 

sityvieri Seuracxyofis miyeneba.

rac Seexeba policielis mimarT ganxorcielebul qmede-

bebs, romlebic sisxlissamarTlebrivi wesiT isjeba, ssk-Si 

ganmtkicebulia iseTi danaSaulis Semadgenlobebi, romle-

bic Tavis TavSi iTvaliswineben dazaralebulis specialur 

statuss, anu mimarTulia policielis dacvisken (mocemu-

li specialuri normebis arseboba ar gulisxmobs imas, rom 

saWiroebis SemTxvevaSi policielis mimarT ganxorcielebu-

li qmedebis kvalifikacia gascdes ssk-s qvemoganxilul mux-

lebs). pirvel rigSi aRsaniSnavia ssk-s 353-e da 3531 muxlebi. 

orive maTgani moTavsebulia kodeqsis me-11 karSi - saxelm-

wifos winaaRmdeg mimarTuli danaSaulebi. aRniSnuliT ukve 

46 hƩ ps://anwalt-strafrecht-berlin.org/strafverteidigung/anwalt-straŌ at-strafgesetzbuch/
staatsdelikte/beamtenbeleidigung-beleidigung-von-polizisten/ (ukanasknelad nanaxia: 

09.12.2021).

47 Beamtenbeleidigung: Fällt die Strafe wirklich höher aus?, Mobilitätsmagazin, 2021, 
https://www.bussgeldkatalog.org/beamtenbeleidigung/#strafen (ukanasknelad 

nanaxia: 09.12.2021).

48 safrangeTis sisxlis samarTlis kodeqsis 433-5-e muxli.
49 SecƟ on 5 of Public Order Act 1986; UK House of Common of the United Kingdom, 
Home Aff airs SecƟ on „InsulƟ ng Words or Behaviour“: SecƟ on 5 of Public Order Act 1986, 
Standard Note: SN/HA/5760, House of Common Library, pp. 2-3.
50 Methven, E., A LiƩ le Respect: Swearing Police and Criminal JusƟ ce Discourse, Interna-
Ɵ onal Journal for Crime, JusƟ ce and Social Democracy, Vol. 7, Iss. 3, 2018, p. 59.
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vlindeba, rom policielis winaaRmdeg Cadenili danaSauli 

miiCneva saxelmwifos winaaRmdeg Cadenil danaSaulad. 

ssk-s 353-e muxliT dasjadad aris gamocxadebuli pol-

icielis51 mimarT winaaRmdegoba sazogadoebrivi wesrigis 

dacvisaTvis xelis SeSlis, misi saqmianobis Sewyvetis an Secv-

lis mizniT, agreTve ukanoni qmedebisaTvis misi iZuleba, Cad-

enili ZaladobiT an Zaladobis muqariT. ssk-s 3531 muxliT ki 

dasjad qmedebas warmoadgens policielze,52 mis samsaxureo-

briv an sacxovrebel Senobaze an mis satransporto saSuale-

baze, anda misi ojaxis wevrze Tavdasxma, Tu es Tavdasxma Ca-

denilia samsaxureobriv saqmianobasTan dakavSirebiT. 

mocemuli muxlebis garda mniSvnelovania ssk-s 109-e mux-

lis me-3 nawilis „v“ qvepunqti, romlis mixedviT damamZimeb-

el garemoebas warmoadgens ganzrax mkvleloba Cadenili 

msxverplis an misi axlo naTesavis samsaxureobriv saqmiano-

basTan an sazogadoebrivi movaleobis SesrulebasTan dakav-

SirebiT. amasTan aRsaniSnavia ssk-s 117-e muxlis me-3 nawilis 

„a“ qvepunqti, romelic aseve damamZimebel garemoebad moaz-

rebs janmrTelobis ganzrax mZime dazianebas Cadenili msx-

verplis an misi axlo naTesavis samsaxurebriv saqmianobasTan 

an sazogadoebrivi movaleobis SesrulebasTan dakavSirebiT.

mniSvnelovania imis dadgena, rom mosamarTlem sasjelis 

Sefardebisas unda miiRos Tu ara mxedvelobaSi dazara-

lebulis specialuri statusi da unda Seefardos Tu ara 

damnaSaves ufro mkacri sasjeli, roca igi danaSauls Cadis 

policielis mimarT.53 mravali saxelmwifos kanonmdebloba 

Seicavs daTqmas imis Sesaxeb, rom is garemoebebi, romelTa 

51 mocemuli norma icavs ara mxolod policiels, aramed xelisuflebis sxva 
warmomadgenlebsac.

52 mocemuli normac icavs xelisuflebis sxva warmomadgenlebsac.
53 Isfen, O./Rauxloh, R.E., Police Offi  cers as VicƟ ms: Sentencing Standards and their 
JusƟ fi caƟ ons in England and Germany, The Journal of Criminal Law, Vol. 81, Iss. I, 2017, 
pp. 33-49.
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gaTvaliswinebac xdeba danaSaulis Semadgenlobis etapze, 

aRar unda iqnes gaTvaliswinebuli sasjelis daniSvnis 

etapze.54 aRniSnuli standarti 2013 daadastura germaniis 

uzenaesma federalurma sasamarTlom misi mniSvnelovani 

gadawyvetilebiT,55 romelSic aRniSna, rom policielze Tav-

dasxmis SemTxvevaSi, dazaralebulis statusi ukve miekuT-

vneba danaSaulis Semadgenlobas, anu, policielze Tavdaxma 

ukve danaSaulis Semadgenili nawilia da am niSniT ar unda 

moxdes sasjelis damZimeba.56 

6. policielis socialuri garantiebi

policielis riskis Semcveli saqmianoba moiTxovs mis 

mimarT maRali socialuri garantiebis arsebobas. saqarT-

veloSi savaldebuloa policielis janmrTelobisa da si-

cocxlis saxelmwifo dazRveva.57 Sesabamisad, Tu policieli 

daSavdeba samsaxureobrivi movaleobis Sesrulebisas, mas ar 

uwevs mkurnalobis xarjebi gaweva. 

garda amisa, Tu samsaxureobrivi movaleobis Sesrulebi-

sas moxdeba policielis janmrTelobis dazianeba, maSin sax-

elmwifo mas aZlevs erTjerad daxmarebas, romlis odenobac 

damokidebulia dazianebis xarisxze.58 kerZod, janmrTelobis 

54 germaniis sisxlis samarTlis kodeqsis 46-e paragrafis me-3 punqti; didi 
britaneTi: The Sentencing Guidelines Council, Guideline „Overarching Principles: 
Seriouness“, p. 6, hƩ ps://www.sentencingcouncil.org.uk/wp-content/uploads/web_se-
riousness_guideline.pdf (ukanasknelad nanaxia: 09.12.2021). 

55 BGH 2 Str 119/13-Urteil vom 9.Oktober 2013 (LG Bonn).
56 Isfen, O./Rauxloh, R.E., Police Offi  cers as VicƟ ms: Sentencing Standards and their Jus-
Ɵ fi caƟ ons in Enland and Germany, The Journal of Criminal Law, Vol. 81, Iss. I, 2017, pp. 
39-40; Isfen, O., Der „Repräsentant des Staates“ als Opfer, der StraŌ at: Strafschärfend, 
strafmildernd oder unrechts- und schuldneutral? Höchstrichterliche Rechtsprechung 
zum Strafrecht (HRRS), 3/2014, 15. Jahrgang, S. 88-89, hƩ ps://www.hrr-strafrecht.de/
hrr/archiv/14-03/hrrs-3-14.pdf (ukanasknelad nanaxia: 09.12.2021).

57 policiis Sesaxeb kanonis 49-e muxlis me-2 punqti.

58 saxelmwifo kompensaciasTan dakavSirebiT saerTaSoriso standartebi 

moris SalikaSvili, xatia TandilaSvili
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mZime dazianebisas gaicema 7 000 (Svidi aTasi) lari, naklebad 

mZime dazianebisas - 4 000 (oTxi aTasi) lari, xolo msub-

uqi dazianebisas - 2 000 (ori aTasi lari).59 Tu samsaxureo-

brivi movaleobis Sesrulebisas gardaicvleba policieli, 

maSin zogadi wesis Tanaxmad, saxelmwifo mis ojaxs aZlevs 

erTjerad daxmarebas, romelic Sedgeba araumetes 15 000 

larisa da dakrZalvis (saflavis mowyobis) xarjebis asanaz-

Raurebeli 500 larisgan.60 xolo Tu policili gardaicv-

leba samsaxureobrivi movaleobis konkretuli saxeobebis 

Sesrulebisas, maSin saxelmwifo mis ojaxs aZlevs erTjerad 

daxmarebas 100 000 (asi aTasi) larisa da dakrZalvis (safla-

vis mowyobis) xarjebis asanazRaurebeli 500 laris odeno-

biT. samsaxureobrivi movaleobis mocemuli konkretuli 

saxeobebia: policiis Sesaxeb kanoniT gaTvaliswinebuli 

prevenciuli RonisZiebis ganxorcieleba; samarTaldarRve-

vis aRkveTa; damnaSavis Sepyroba; damnaSaveobasTan brZola; 

sazogadoebrivi wesrigis dacva an/da sabrZolo moqmedebebis 

dros Setakeba; samsaxurebriv saqmianobasTan dakavSirebiT 

Tavdasxma; adamianis sicocxlis, janmrTelobis an/da qonebis 

gadarCena.61

policiis Sesaxeb saqarTvelos kanoniT dadgenilia so-

cialuri dacvis sxva garantiebic,62 amasTan mniSvnelovania, 

rom saqarTvelos mTavroba miznad isaxavs policielebis so-

cialuri dacvis meqanizmis gaZlierebas.63

vrclad ix.: TandilaSvili, x., dazaralebulis samarTlebrivi mdgomareoba 

internacionalizaciis gzaze mdgar qarTul sisxlis samarTlis procesSi, 
Tbilisi, 2021, gv. 234-240, hƩ ps://tsu.ge/assets/media/fi les/48/disertaciebi3/
KhaƟ a_Tandilashvili.pdf (ukanasknelad nanaxia: 15.12.2021).

59 policiis Sesaxeb kanonis 51-e muxlis pirveli punqti.

60 policiis Sesaxeb kanonis 50-e muxlis pirveli punqti.

61 policiis Sesaxeb kanonis 50-e muxlis 11 punqti.

62 policiis Sesaxeb kanonis 49-e, 50-e da 51-e muxlebi.

63 saqarTvelos mTavroba, qveynis ZiriTadi monacemebi da mimarTulebebi 

2020-2023 wlebisTvis (saboloo varianti), Tbilisi, 2012, gv. 12.
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7. daskvna

daskvnis saxiT unda aRiniSnos, rom policieloba rTuli 

da saxifaTo profesiaa. policielebi xSirad xdebian moqa-

laqeebis mxridan msxverpli.

policiis mimarT ganxorcielebuli Zaladobis gamom-

wvevi mizezebi SeiZleba iyos:64

• policiis mimarT pativiscemis nakleboba, rac saxelm-

wifo organoebis mimarT upativcemulobidan momdin-

areobs;

• policiis saqmianobis uaryofiTi gaSuqeba media saSu-

alebebiT;

• damnaSaveebis nasvami mdgomareoba;

• kriminaluri ideologia;

• jgufuri dinamika, jgufis wevrobis survili;

• Tavisuflebis aRkveTis SiSi.

rogorc kvlevebi adastureben, policieli SeiZleba gax-

des danaSaulis an ubeduri SemTxvevis msxverpli. Sesabamis-

ad, aucilebelia, saxelmwifos mxridan didi yuradReba iqnes 

gamaxvilebuli policielis profesiis popularizaciisTvis; 

policielis profesiis mniSvnelobis moqalaqeebisTvis mi-

wodeba; gaZlierdes fexiT mosiarule policiis instituti 

(marTlwesrigis oficris instituti), rac xels Seuwyobs 

policielebisadmi uaryofiTi damokidebulebis aRmofxvras; 

xeli Seewyos policiels sakuTari uflebamosilebis us-

afrTxod ganxorcielebaSi; gaZlierdes policielebis Tav-

dacvis mimarTulebiT datreningeba; gaZlierdes policielis 

socialuri dacva da a.S.

64 Hermanutz, M. (Hrsg.), Gewalt gegen Polizisten. Sinkender Respekt und steigende Ag-
gression?, Frankfurt, 2015, S. 61; Elsner, E./Laumer, M., Gewalt gegen Polizeibeamte in 
Bayern, München, 2015, S. 144-147.

moris SalikaSvili, xatia TandilaSvili
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IV. adamianis uflebaTa evropuli 
sasamarTlos gadawyvetilebani

lado Wanturia

adamianis uflebaTa evropuli sasamarTlos mosamarTle

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis pro-

fesori

sasamarTlo gadawyvetilebaTa dasabuTebuloba 

adamianis uflebaTa evropuli sasamarTlos samosamarTlo 
samarTalSi

rezo gogSeliZe - TvalsaCino qarTveli iuristi, mecni-

eri, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo uni-

versitetis gamorCeuli profesori da patrioti, Cemi Taobis 

iuristebis mouSuSebeli tkivilia dRemde. es tkivili misma 

am qveynidan udrood wasvlam mogvayena. visac erTxel mainc 

hqonia Cvens rezosTan urTierTobis bedniereba, SeuZlebe-

lia daiviwyos sicocxliT, sikeTiT, eniT auwereli suliere-

biTa da saTnoebiT, principulobiTa da SeupovrobiT aRsavse 

adamiani. is iyo gansakuTrebuli leqtori, romelic studen-

tebis didi siyvaruliT sargeblobda. Tu sicocxlis Semdeg 

bedniereba arsebobs am qveyanaze, es aris ojaxi, Svilebi da 

saxeli. rezo gogSeliZe am mxrivac udavod samagaliToa: misi 

meuRle, profesori nona Todua, Svilebi zurab da mariam 

gogSeliZeebi mis saxels didi pativiT amkoben dRemde. wi-

namdebare statias vuZRvni Cemi Zvirfasi megobris naTel 

xsovnas. 
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Sesavali

adamianis uflebaTa evropuli sasamarTlo (SemdgomSi - 

strasburgis sasamarTlo) rogorc saerTaSoriso sasamarT-

lo, ar ixilavs erovnuli sasamarTloebis mier daSvebul 

faqtobriv Tu samarTlebriv Secdomebs, garda im SemTx-

vevebisa, roca es Secdomebi arRvevs adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciiT (SemdgomSi - kon-

vencia) ganmtkicebul uflebebsa da Tavisuflebebs.1 Cveu-

lebriv, strasburgis sasamarTlo eTanxmeba erovnuli sa-

samarTloebis mier erovnul kanonmdeblobis Sesaxeb gakeTe-

bul ganmartebebs, Tuki es ganmartebebi ar aris „TviTneburi 

an aSkarad dausabuTebeli“.2 

konkretul saqmeze mxareTa argumentebisa da maT mier 

wardgenil mtkicebulebaTa Sefasebis Tavisufleba mini-

Webuli aqvT erovnul sasamarTloebs, Tumca am Sefasebis 

procesSi isini valdebulni arian, daasabuTon TavianTi 

gadawyvetilebebi da miuTiTon miRebul gadawyvetilebaTa 

motivebze. strasburgis sasamarTlos SefasebiT, mxolod mo-

tivirebuli gadawyvetilebebi iZleva marTlmsajulebis ganx-

1 saqme Garcia Ruiz v. Spain (GC), no. 30544/96, 21.01.1999, § 28.
2 saqme Bochan v. Ukraine (Nr. 2) (GC), no. 22251/08, 11.03.2015, § 61: “It reiterates 
that, according to its long-standing and established case-law, it is not for this Court to 
deal with alleged errors of law or fact commiƩ ed by the naƟ onal courts unless and in so 
far as they may have infringed rights and freedoms protected by the ConvenƟ on […], for 
instance where it can, excepƟ onally, be said that they are consƟ tuƟ ve of “unfairness” 
incompaƟ ble with ArƟ cle 6 of the ConvenƟ on. While this provision guarantees the right 
to a fair hearing, it does not lay down any rules on the admissibility of evidence or the 
way in which evidence should be assessed, these being primarily maƩ ers for regulaƟ on 
by naƟ onal law and the naƟ onal courts. Normally, issues such as the weight aƩ ached 
by the naƟ onal courts to given items of evidence or to fi ndings or assessments in issue 
before them for consideraƟ on are not for the Court to review. The Court should not act as 
a court of fourth instance and will not therefore quesƟ on under ArƟ cle 6 § 1 the judgment 
of the naƟ onal courts, unless their fi ndings can be regarded as arbitrary or manifestly 
unreasonable […].

lado Wanturia
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orcielebaze sazogadoebrivi kontrolis SesaZleblobas.3 

erovnuli sasamarTlos gadawyvetilebis dasabuTebu-

lobisa da motivirebis xarisxi damokidebulia mocemuli 

gadawyvetilebis xasiaTze da SeiZleba Sefasdes mxolod 

konkretuli saqmis garemoebebidan gamomdinare. magram, Tu 

procesis monawile erT-erTi mxaris argumenti gadamwyve-

tia saqmis ganxilvisaTvis, maSin am arguments erovnulma sa-

samarTloebma unda gascen mkafio pasuxi. 

sasamarTlo gadawyvetilebaTa dasabuTebuloba erovnu-

li saproceso samarTlis mniSvnelovan safuZvels da kon-

venciis erT-erT centralur moTxovnas warmoadgens. miuxe-

davad amisa, strasburgis sasamarTlo arc Tu iSviaTad ad-

gens konvenciis am standartis darRvevas. SesaZlebelia am 

darRvevaTa sami jgufis gamoyofa. pirveli, roca erovnuli 

sasamarTloebi gadawyvetilebas iReben yovelgvari dasab-

uTebis gareSe da uyuradRebod toveben gansaxilveli saqmis 

arsebiT sakiTxebs. meore jgufs ganekuTvneba gadawyvetile-

bebi, romelTa dasabuTeba ar Seesabameba konvenciis stand-

artebsa da moTxovnebs. mesame jgufi Sedgeba SemTxvevebi-

sagan, romlebSic nacionaluri sasamarTlos gadawyvetileba 

Tumca eyrdnoba strasburgis sasamarTlos samosamarTlo 

samarTals, magram arasworad asaxavs mis principebs. xSir 

SemTxvevebSi strasburgis sasamarTlo iziarebs erovnuli 

sasamarTloebis mier gakeTebul Sefasebas da maT dasab-

uTebas. winamdebare statiaSi ganxiluli iqneba sasamarTlo 

gadawyvetilebebis dasabuTebulobis sakiTxebi strasburgis 

sasamarTlos mier saqarTvelosTan mimarTebiT gamotanili 

gadawyvetilebebis safuZvelze. 

3 saqmeebi Hirvisaari v. Finland,  no. 49684/99, 27.09.2001, § 30, Suominen v. Finland, 
no. 37801/97, 01.07.2003, § 36.
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1. gadawyvetilebebi saTanado dasabuTebis gareSe

strasburgis sasamarTlom mraval gadawyvetilebaSi xa-

zgasmiT aRniSna, rom erovnuli kanonmdeblobis normebis 

interpretacia erovnuli sasamarTloebis kompetenciaa 

da mis amocanas ar warmoadgens am saqmeSi adgilobrivi 

mosamarTleebis Canacvleba, garda gamonaklisi SemTxvevebi-

sa, roca erovnuli sasamarTloebis gadawyvetilebas Sei-

Zleba TviTneburi gadawyvetilebis kvalifikacia mieniWos, 

radgan isini saerTod ar Seicaven dasabuTebas da ar uTiTe-

ben gadawyvetilebis miRebis mizezebsa da motivebze.4

saqmeSi geleniZe saqarTvelos winaaRmdeg,5 momCivani 

aprotestebda, rom erovnulma sasamarTloebma mas msjavri 

dasdes im danaSaulisaTvis, romelic sasjelis Sefardebis 

momentisaTvis dekriminalizebuli iyo, xolo misi argumente-

bi ganuxilvelad datoves. daeTanxma ra momCivnis moTxov-

nas, strasburgis sasamarTlom ar gaamaxvila yuradReba ima-

ze, Tu ramdenad sworad moaxdina saapelacio sasamarTloSi 

saqmis ganxilvisas prokuraturam danaSaulis gadakvali-

ficireba ukanono sasamarTlo ganaCenis (gadawyvetilebis) 

gamotanidan (romelic am droisTvis ukve dekriminalizeb-

uli iyo) Tanamdebobis borotad gamoyenebad, da Semoifar-

gla mxolod imis aRniSvniT, rom saapelacio sasamarTlom 

saerTod uyuradRebod da ganxilvis gareSe datova momCiv-

nis mier dayenebuli sakiTxebi prokuraturis mier bralis 

ukanonod Secvlis Taobaze  (§ 32). 

strasburgis sasamarTlos SefasebiT, saapelacio sa-

samarTlom saerTod ar imsjela dekriminalizaciis mizan-

ze, romelic pirdapir gamomdinareobda sisxlis samarTlis 

kodeqsis 336-e muxlis dekriminalizaciis kanonproeqtis 

4 magaliTad saqme Moreira Ferreira v. Portugal (no. 2) [GC], no. 19867/12,  § 85, 11 
July 2017.
5 saqme geleniZe saqarTvelos winaaRmdeg (72916/10), 2019 wlis 7 noemberi.

lado Wanturia
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ganmartebiTi baraTidan. saxeldobr, am reformis mizani 

iyo sisxlissamarTlebrivi pasuxismgeblobis gauqmeba sa-

samarTlos mier gamotanili ukanono ganaCenebisa Tu sxva 

gadawyvetilebebisaTvis. sanacvlod, saapelacio sasamarT-

lom srulad gaiziara prokuraturis moTxovna danaSaulis 

kvalifikaciis Secvlis Taobaze, Tanac ise, rom momCivans 

saerTod ar mieca dro axali braldebis gasacnobad. saapel-

acio sasamarTlom arc imaze imsjela, rom sisxlis samarT-

lis kodeqsi pirdapir miuTiTebda dekriminalizaciis uku-

qceviT Zalaze. sakasacio saCivris ganuxilvelad datovebiT 

uzenaesma sasamarTlom aseve usityvod gaiziara saapelacio 

sasamarTlos dausabuTebeli ganaCeni (§ 33). strasburgis sa-

samarTlom am saqmeSi konvenciis me-6 muxliT gaTvaliswineb-

uli samarTliani sasamarTlos uflebis darRveva daadgina. 

2. gadawyvetilebebi, romelTa dasabuTeba ar asaxavs 

konvenciis moTxovnebs

dasabuTebulobas gansakuTrebuli mniSvneloba eniWeba 

konvenciiT gaTvaliswinebuli, magram erTmaneTTan konkuren-

ciaSi myof, uflebebsa da Tavisuflebebze msjelobisas.6 am 

konteqstSi sayuradReboa gamoxatvis Tavisuflebisa (konven-

ciis me-10 muxli) da piradi cxovrebis daculobis uflebis 

(konvenciis me-8 muxli) urTierTmimarTeba, romlis dro-

sac erovnulma sasamarTlom unda gadawyvitos, Tu romel 

ZiriTad uflebas mianiWos upiratesoba. aseT SemTxvevebSi 

aucilebelia uflebaTa Soris samarTliani balansis dacva 

strasburgis sasamarTlos mier dadgenili standartis Sesa-

bamisad. amasTan, ara aqvs mniSvneloba, saCivari sasamarTlo-

6 dawvrilebiT: lado Wanturia, gamoxatvis Tavisufleba da sxvaTa uflebebi 
strasburgis samosamarTlo samarTalSi, wignSi: avTandil demetraSvili, 
80, saiubileo krebuli. Tbilisi, 2021, gv. 12-30.
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Si Setanilia gamoxatvis Tavisuflebis Tu piradi cxovrebis 

dacvis mizniT.7 samarTliani balansis testi (fair balance) 
uflebaTa konkurenciis sakiTxis ganxilvisas erovnul sa-

samarTloebs Semdeg sakiTxebze pasuxis gacemis valdebule-

bas akisrebs: 1. ra iyo sadavo publikaciis wvlili sajaro 

diskusiaSi? 2. ramdenad iyo cnobili dainteresebuli piri, 

romelsac es publikacia exeboda? 3. ra iyo publikaciis Tema 

da exeboda Tu ara is sajaro pirs? 4. rogori iyo daintere-

sebuli piris qceva publikaciamde? 5. rogoria informaci-

is miRebis xerxi da misi sandooba? 6. publikaciis Sinaarsi, 

forma da Sedegebi, 7. gamoyenebuli sanqciis simkacre.8 

erovnulma sasamarTloebma unda daicvan samarTliani 

wonasworoba, e.w. balansi da konvenciiT dadgenili stand-

arti, rac Tavis mxriv strasburgis sasamarTlos mier ganx-

orcielebuli evropuli kontrolis sagans Seadgens.9 

saqme jiSkariani saqarTvelos winaaRmdeg10 sayuradRe-

boa imiT, rom konvenciiT ganmtkicebuli gamoxatvis Tavi-

sufleba daupirispirda piris reputaciis dacvis uflebas. 

saqme exeboda iusticiis ministris mier mediaSi sajarod ga-

keTebul gancxadebaSi gamoTqmul braldebas korufciasa da 

TaRliTur moqmedebebSi momCivnis monawileobis Sesaxeb, ro-

melic ar iyo konkretuli faqtebiT gamagrebuli. 

erovnulma sasamarTloebma momCivnis moTxovna ar daak-

mayofiles im motiviT, rom gancxadeba gakeTebuli iyo sa-

jaro piris mimarT mniSvnelovani sajaro diskusiis farg-

lebSi da momCivanma ver daadastura, rom ministrma icoda 

gavrcelebuli faqtebis mcdarobis Sesaxeb. amitom is valde-

7 saqme Couderc and HacheƩ e Filipacchi Associés v. France [GC], no. 40454/07, ECHR 
2015, 10/11/2015, § 91.
8 saqmeebi Von Hannover v. Germany (no. 2) 7.02.2012, §§ 109-113 da Axel Springer AG 
v. Germany, (GC), no. 39954/08, 7.02.2012, §§ 90-95. 
9 pirveli saqme, romelmac Camoayaliba pozitiuri valdebulebis koncefcia 

iyo marqsi belgiis winaaRmdeg: Marckx v. Belgium, Nr. 6833/74, 13.06.1979, § 31
10 saqme jiSkariani saqarTvelos winaaRmdeg, N 18925/09, 20.09.2018.

lado Wanturia
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buli iyo eTmina dasaSvebi kritika. 

strasburgis sasamarTlos SefasebiT ministris mier sa-

jarod gamoTqmuli aSkara insinuaciebi, rom momCivani Car-

Tuli iyo fulis miRebis sanacvlod patimarTa janmrTelo-

bis mdgomareobis Sesaxeb araswori samedicino daskvnebis 

gacemaSi, iyo mZime. es gancxadebebi tovebdnen momCivnis mier 

danaSaulis Cadenis STabeWdilebas, rac SesaZloa zianis mom-

tani yofiliyo misi, rogorc eqimis da samoqalaqo sazoga-

doebis aqtiuri warmomadgenlis, reputaciisTvis. es ki sak-

marisad CaiTvala konvenciis me-8 muxliT gaTvaliswinebuli 

dacvis asamoqmedeblad (§ 47). 

samarTliani balansis testis calkeuli sakiTxebis Se-

fasebisas, strasburgis sasamarTlo daeTanxma erovnuli 

sasamarTloebis Sefasebas, rom sadavo gancxadebebi gakeTe-

buli iyo sajaro interesis mqone mniSvnelovan sakiTxebze 

gamarTuli debatebis farglebSi, rac warmoadgenda sajaro 

debatebSi Setanil wvlils (§49). sasamarTlom aseve gaiziara 

erovnuli sasamarTloebis mier momCivnis miCneva sajaro pi-

rad, maT Soris erovnuli kanonmdeblobis mixedviT (§ 50). Se-

sabamisad, dasaSvebi kritikis farglebi mis mimarT iyo ufro 

farTo, vidre Cveulebrivi moqalaqeebis mimarT (§ 51).11 

gancxadebis Sinaarsis, formisa da Sedegebis Sefasebisas 

strasburgis sasamarTlom aRniSna, rom erovnulma sasamarT-

loebma ministris gancxadebas SefasebiTi msjelobis kvali-

fikacia misces, Tumca arc erT instancias ar Seufasebia, Tu 

ramdenad SeiZleboda yofiliyo SefasebiTi msjeloba mZime 

braldebis Semcveli momCivnis pirovnebis mimarT. aRniSnu-

li gadawyvetilebis centraluri sakiTxi swored amas uka-

vSirdeba: ramdenad aucilebelia SefasebiTi msjeloba gan-

mtkicebuli iyos faqtobrivi garemoebebiT? strasburgis 

sasamarTlo daeyrdno mis samosamarTlo samarTals, romlis 

11 dasaSvebi kritikis farglebis sakiTxze ix. saqme  Fürst-Pfeifer v. Austria, nos. 
33677/10 and 52340/10, 17.05.2016, § 46.
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Tanaxmad, sajaro gancxadeba Tundac warmoadgendes Sefase-

biT msjelobas, unda Seicavdes sakmaris faqtobriv safuZv-

els mis gasamyareblad, winaaRmdeg SemTxvevaSi is CaiTvleba 

arasaTanadod (§ 53).12 

strasburgis sasamarTlo daeyrdno erovnuli sasamarT-

loebis daskvnas, rom ministris mier gaJRerebul braldebis 

saqmeze arasdros ar Catarebula gamoZieba da rom es bral-

debebi SeiZleboda „yofiliyo mcdari faqtebis Semcveli“. 

Sesabamisad, ministris braldebebi, Tundac isini miCneuli-

yo SefasebiT msjelobad, moklebuli iyo saTanado faqto-

briv safuZvlebs (§ 59). sasamarTlom kidev erTxel daadas-

tura, rom „konvencia ar SeiZleba ganimartos imgvarad, rom 

pirebs moeTxovoT iTminon konvenciis me-8 muxliT daculi 

maTi uflebebis konteqstSi is, rom sajarod iqnen dadana-

Saulebulni danaSaulis CadenaSi xelisuflebis im Tanamde-

bobis pirTa mxridan, romelTagan sazogadoeba moelis gad-

amowmebul informacias am braldebebTan dakavSirebiT da 

ara faqtebiT gaumyarebel gancxadebebs“ (§ 62).13 Sesabamisad, 

sasamarTlo ver darwmunda, Tu ratom mianiWes erovnulma 

sasamarTloebma upiratesoba ministris gamoxatvis Tavisu-

flebas momCivnis reputaciis xelSeuxeblobis sapirispirod: 

erovnulma sasamarTloebma ver daadgines samarTliani ba-

lansi konkurentul interesebs Soris konvenciiT gaTval-

iswinebuli dasabuTebis standartis Sesabamisad (§ 63).14 

12 damatebiT ix. saqmeebi Egill Einarsson v. Iceland, no. 24703/15, 07.11.2017, § 36; 
Fürst-Pfeifer v. Austria, § 46. 
13 zusti citata: „The Court reiterates in this connecƟ on that the ConvenƟ on can-
not be interpreted to require individuals to tolerate, in the context of their rights under 
ArƟ cle 8 of the ConvenƟ on, being publicly accused of criminal acts by Government of-
fi cials who are expected by the public to possess verifi ed informaƟ on concerning those 
accusaƟ ons, without such statements being supported by facts“ (see, mutaƟ s mutandis, 
Egill Einarsson, cited above,  § 52).
14 The Court therefore considers that the domesƟ c courts failed to strike a fair balance 
between the compeƟ ng interests involved.

lado Wanturia
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3. gadawyvetilebebi, romlebic arasrulyofilad asaxavs 

konvenciis standartebs

saqmeSi gaCeCilaZe saqarTvelos winaaRmdeg15 dRis wes-

rigSi idga gamoxatvis Tavisuflebis SezRudvis sakiTxi mar-

Tlmadidebeli qristianuli sarwmunoebis pativiscemis obi-

eqtis gaumarTlebeli Seuracxyofis safuZvelze. strasbur-

gis sasamarTlom nawilobriv gaiziara erovnuli sasamarT-

loebis dasabuTeba prezervativebze gamoxatul istoriul 

Tu religiur simboloebTan dakavSirebiT. 

davis sagani iyo indmewarmis mier damzadebul prezer-

vativebze gamosaxuli simboloebi, romlebic erovnuli sa-

samarTloebis mier Sefasda araeTikur reklamad, aikrZala 

Sesabamisi dizainebis gamoyeneba da gavrceleba, momCivans 

daevala produqciis amoReba gayidvidan. misi mcdeloba,  dae-

cva Tavisi wamowyeba gamoxatvis Tavisuflebis standartebze 

dayrdnobiT, erovnul doneze uSedegod damTavrda. 

saqmis erT-erTi mTavari sakiTxi Seexeboda momCivnis 

mier gamoyenebuli dizainis mizans. Tu mas eqneboda mxolod 

komerciuli gamoxatvis mizani, erovnul saxelisuflo or-

ganoebs Sefasebis ufro farTo farglebi eqnebodaT da sa-

mosamarTlo samarTlis mixedviT, konvenciis me-10 muxlis 

safuZvelze SeeZloT momCivnis mier gamoyenebuli gamoxatva 

SeezRudaT.16 erovnulma sasamarTloebma daadgines, rom sa-

davo oTxi dizaini warmoadgenda „gamoxatvas“ mxolod komer-

ciul konteqstSi.17 strasburgis sasamarTlo ar daeTanxma am 

Sefasebas da aRniSna, rom momCivnis brendi miznad isaxavda 

sajaro debatebis dawyebas an xelSewyobas sazogadoebrivi 

15 saqme Gachechiladze v. Georgia, no. 2591/19, 22.07.2021.
16 saqme Sekmadienis Ltd. v. Lithuania, no. 69317/14, 30.01.2018, §§ 76-77
17 prezervativebze gamoyenebuli iyo Semdegi dizainebi: `samefo kari 

TamarSi“, pandas vizuali warweriT „Camovkravdi, magram naTlisRebaa“, 

qalis marcxena xeli wamocmuli prezervativiT da gvirgviniani dizaini 

warweriT „Zlevai sakvirveli“. 
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interesis mqone sxvadasxva sakiTxTan mimarTebiT. kerZod, 

brendis deklarirebuli mizani, romelic gacxadda misi da-

fuZnebis dros, iyo stereotipebis damsxvreva da „seqsisa 

da seqsualobis saTanado gagebis xelSewyoba“. garda amisa, 

momCivnis organizacia gamoirCeoda Tavisi aqtiurobiT samo-

qalaqo da politikur sakiTxebSi. Sesabamisad, sadavo gamox-

atvis ganxilva mxolod komerciul konteqstSi, sasamarTlos 

azriT, ar iyo gamarTlebuli. im viTarebaSi, roca nawilo-

briv mainc ikveTeba sajaro interesis mqone sakiTxebze mo-

sazrebebis gamoxatva, erovnuli sasamarTloebis Sefasebis 

farglebi ufro viwroa im SemTxvevebisagan gansxvavebiT, 

romlebic mxolod komerciul gamoxatvas exeba (§ 55).18 

sadavo dizainebidan strasburgis sasamarTlom, imis 

gaTvaliswinebiT, rom erovnul sasamarTloebs ukeTesad See-

ZloT mxedvelobaSi mieRoT erovnuli konteqsti, nawilobriv 

gaiziara Tamar mefis dizainis Taobaze erovnuli sasamarT-

loebis mier gakeTebuli Sefasebebi, romlebmac xazi gausves 

wmindanis istoriul, kulturul da religiur mniSvnelobas, 

mis gamosaxvas freskebze da qarTuli eklesiis mimarT wv-

lils, misi wmindanobis upiratesobas misi, rogorc sajaro 

piris statusTan mimarTebiT da sadavo dizainis gamoyenebis 

forma marTlmadidebeli qristianuli sarwmunoebis pativis-

cemis obieqtis gaumarTlebel Seuracxyofad miiCnies (§ 58).19 

danarCen dizainebTan dakavSirebiT strasburgis sa-

samarTlom relevanturad ar miiCnia erovnuli sasamarT-

loebis mier dasaxelebuli safuZvlebi momCivnis gamoxatvis 

TavisuflebaSi Carevis aucileblobisa da proporciulobis 

18  Gachechiladze v. Georgia, § 55: „In circumstances where a message on issues of public 
interest was at least partly involved, the margin of appreciaƟ on aff orded to the domesƟ c 
courts was necessarily narrower compared to situaƟ ons concerning solely commercial 
speech“. 
19 Gachechiladze v. Georgia, § 58: „...the design could be seen as a gratuitous insult to the 
object of veneraƟ on for Georgians following the Orthodox ChrisƟ an faith“. 

lado Wanturia
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gasamarTlebad (§ 61).

aRniSnuli gadawyvetileba sayuradReboa imiTac, rom 

strasburgis sasamarTlom mxari dauWira saqarTvelos sa-

konstitucio sasamarTlos mosazrebas, rom dauSvebelia 

konkretuli piris an pirTa jgufisTvis misaRebi eTikuri 

normebis an msoflmxedvelobis savaldebulod dadgena sxva 

sazogadoebrivi jgufebisaTvis saxelmwifo institutebis, 

maT Soris, sasamarTlos meSveobiT (§ 62).

4. gadawyvetilebebi, romlebSic gaziarebulia erovnuli 

sasamarTloebis dasabuTeba 

strasburgis sasamarTlos didma palatam 2016 wlis 8 

noembers miiRo gadawyvetileba magiar helsinki bizotsag 

ungreTis winaaRmdeg,20 romelmac gamoxatvis Tavisuflebis 

ganxorcielebis farglebSi daadgina sajaro dawesebulebis 

xelTarsebuli informaciis moTxovnis winapirobebi. ker-

Zod, sasamarTlom xazi gausva, rom konvenciis me-10 muxli 

ar aniWebs pirs sajaro dawesebulebaSi arsebul informaci-

aze wvdomis uflebas da ar akisrebs mTavrobas pirisTvis am 

informaciis miwodebis valdebulebas. Tumca, amgvari ufle-

ba an valdebuleba SeiZleba warmoiSvas, pirvel rigSi maSin, 

roca arsebobs kanonier ZalaSi Sesuli sasamarTlos brZaneba 

informaciis gacemis Sesaxeb da meore, im SemTxvevebSi, rode-

sac informaciaze wvdoma warmoadgens gamoxatvis Tavisu-

flebiT sargeblobis arsebiT nawils.21

20 saqme  Magyar Helsinki BizoƩ ság v. Hungary [GC] _ no. 18030/11, 8.11.2016 
21  saqme Magyar Helsinki BizoƩ ság v. Hungary [GC], § 156. zusƟ  citata: „The Court further 
considers that ArƟ cle 10 does not confer on the individual a right of access to informaƟ on 
held by a public authority nor oblige the Government to impart such informaƟ on to the 
individual. However, as is seen from the above analysis, such a right or obligaƟ on may 
arise, fi rstly, where disclosure of the informaƟ on has been imposed by a judicial order 
which has gained legal force (which is not an issue in the present case) and, secondly, in 



322

imis dasadgenad, SeiZleba Tu ara sajaro dawesebulebaSi 

arsebuli informaciis moTxovnaze uari moeqces konvenciis 

me-10 muxlis moqmedebis sferoSi, strasburgis sasamarTlom 

SemoiRo oTx kriteriumiani testi:22 a. informaciis moTxov-

nis mizani; b. moTxovnili informaciis buneba; g. informaciis 

maZieblis specialuri roli sazogadoebisaTvis am informa-

ciis „miRebasa da gavrcelebaSi“, da d. iyo Tu ara informacia 

mza da xelmisawvdomi.23 yoveli saqmis konkretuli garemoe-

bebis gaTvaliswinebiT unda Sefasdes, pirveli, gamoiyeneba 

Tu ara sajaro dawesebulebis uarze konvenciis me-10 muxli, 

da, meore, dairRva Tu ara konvenciis am muxlis moTxovna. 

saqmeSi studia monitori da sxvebi saqarTvelos winaaRm-

deg24 strasburgis sasamarTlom zemoT aRniSnuli oTx krite-

riumiani testis safuZvelze Seafasa im momCivnebis saCivrebi, 

romelTac erovnulma sasamarTloebma uari uTxres erT-erT 

sasamarTloSi sisxlis samarTlis saqmis masalebze wvdomaze, 

radgan es masalebi Seicavda damnaSaved cnobili piris Sesaxeb 

pirad informacias (amasTan, momCivnebs ar miuTiTebiaT mizne-

bi, risTvisac sWirdeboda es informacia (pirveli da meore 

momCivnis saCivrebi), da sisxlis samarTlis eqvs sxvadasxva 

saqmeSi aRkveTis RonisZiebaTa gamoyenebis Sesaxeb sasamarT-

los ganCinebaTa aslebis miRebaze (arc aq daukonkretebia 

mesame momCivans am informaciis miRebis mizani). 

sasamarTlom gaimeora, rom konvenciis me-10 muxli 

pirebs ar aniWebs sajaro dawesebulebaSi arsebul informa-

ciaze wvdomis absolutur uflebas. marTalia, pirveli da 

meore momCivnebi iyvnen Jurnalistebi da, Sesabamisad, gane-

circumstances where access to the informaƟ on is instrumental for the individual’s exercise 
of his or her right to freedom of expression, in parƟ cular “the freedom to receive and 
impart informaƟ on” and where its denial consƟ tutes an interference with that right“.
22 Four-criteria test:  Mikiashvili v. Georgia and Studio Monitori v. Georgia, nos. 18865/11 
and 51865/11, 19.01.2021,  § 49.
23 saqme Magyar Helsinki BizoƩ ság v. Hungary [GC], § 157.
24 saqme Studio Monitori and Others v. Georgia, nos. 44920/09 and 8942/10, 30.01.2020.
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kuTvnebodnen sajaro dawesebulebaSi arsebuli informaciis 

moTxovnis SesaZlo uflebis mqone pirebs, magram informa-

ciis moTxovnis mizani ar akmayofilebda me-10 muxlis krite-

riumebs, kerZod, maT ar miuTiTes, Tu risTvis sWirdebodaT 

es informacia (§ 40). garda amisa, momCivnebma moTxovnili 

informaciis gareSec daasrules Jurnalisturi gamoZieba da 

Sedegebi gamoaqveynes kidevac. Sesabamisad, sisxlis samarT-

lis saqmis masalebze wvdomis moTxovna maTTvis ar warmoad-

genda gamoxatvis TavisuflebiT sargeblobisTvis arsebiTi 

xasiaTis mqones (§ 41). rac Seexeba mesame momCivans, is ar iyo 

arc Jurnalisti da arc e.w. „sazogadoebrivi darajis“, ro-

goricaa, magaliTad, arasamTavrobo organizacia, warmomad-

geneli. Sesabamisad, mis mier informaciis moTxovna saerTod 

ar akmayofilebda me-10 muxliT gaTvaliswinebul sajaro in-

teresis tests (§ 42). 

strasburgis sasamarTlom yuradReba gaamaxvila kidev 

erT garemoebaze, kerZod, is faqti, rom momCivnebis mier 

moTxovil sisxlis samarTlis saqmeebze braldebuli pirebi 

cnobil sajaro pirebs warmoadgendnen, konvenciis me-10 mux-

lis mixedviT, TavisTavad ar aris sakmarisi mimdinare sisx-

lis samarTlis saqmeze Sesabamisi sasamarTlo ganCinebebis 

sruli aslebis gasajaroebis gasamarTleblad, miT ufro, Tu 

es Seexeba kanoniT gaTvaliswinebul arasajaro informacias 

(§ 42). 

saqme miqiaSvili saqarTvelos winaaRmdeg da studio 

monitori da kobaxiZe saqarTvelos winaaRmdeg25 (SemdgomSi - 

miqiaSvili saqarTvelos winaaRmdeg) sayuradReboa imiT, rom 

oTx kriteriumiani testis mesame kriteriumi - moTxovnili 

informaciis buneba, aRmoCnda gadamwyveti saCivris dauSve-

blad miCnevisaTvis.

pirveli momCivani iTxovda sami sxvadasxva mkvlelo-

25 Mikiashvili v. Georgia and Studio Monitori v. Georgia, nos. 18865/11 and 51865/11, 
19.01.2021. 
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bisaTvis msjavrdebuli piris Sesaxeb informacias im moa-

ruli Worebis gasabaTileblad, TiTqos es piri ukve aRar 

imyofeboda cixeSi, kerZod, ixdida Tu ara igi sasjelaR-

srulebis dawesebulebaSi sasjels da konkretulad romel 

dawesebulebaSi. amasTan, momCivani aRniSnavda, rom is iyo Ju-

rnalisti, Tumca ar uTiTebda informaciis miRebis mizans. 

saministrom mis oficialur vebgverdze gamoqveynebul 

gancxadebaSi daadastura penitenciur dawesebulebaSi msja-

vrdebulis yofnisa da sasjelis moxdis faqti, Tumca uari 

ganacxada msjavrdebulis adgilsamyofelis dasaxelebaze. 

erovnulma sasamarTloebma imaze miTiTebiT, rom informacia 

piris adgilsamyofelis Sesaxeb Seicavda pirad monacemebs da 

is iyo konfidencialuri, uari uTxres momCivans moTxovnis 

dakmayofilebaze. 

meore da mesame momCivnebi - adamianis uflebebis dacvis 

sferoSi moqmedi arasamTavrobo organizacia da Jurnalisti, 

iTxovdnen informacias iusticiis saministros TanamSrom-

lebis arasaxelfaso anazRaurebisa da danamatebis Sesaxeb 

2004 wlidan. erovnulma sasamarTloebma gaiziares saminis-

tros uaris argumentebi, rom es informacia ukve iyo xelmi-

sawvdomi gamoqveynebuli sajaro deklaraciebis meSveobiT. 

garda amisa, SeuZlebeli iyo individualurad yvela TanamS-

romlis Semosavlebis Sesaxeb informaciis momzadeba da mi-

wodeba. 

moTxovili informaciis bunebis Sefasebisas strasbur-

gis sasamarTlom e.w. sajaro interesis testze dayrdnobiT 

damajereblad ar miiCnia momCivnebis argumenti, rom sazoga-

doebis interesi mxolod maSin dakmayofildeboda, Tuki mas 

miewodeboda informacia msjavrdebulis adgilsamyofelis 

Sesaxeb da ratom ar iyo sakmarisi sasjelaRsrulebis dawese-

bulebis mier gamoqveynebuli informacia imis Taobaze, rom 

msjavrdebuli ixdida sasjels. garda amisa, momCivans Tvi-

Ton SeeZlo ekiTxa msjavrdebulisTvis, surda Tu ara mas am 

lado Wanturia
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informaciis gamJRavneba (§ 53). sasamarTlom arc is argumen-

ti miiCnia sarwmunod, Tu ratom iyo, rom mxolod yovelT-

viuri saxelfaso danamatebis Sesaxeb informaciiT SeiZlebo-

da sazogadoebis interesi dakmayofilebuliyo (§ 54). garda 

amisa, sasamarTlom yuradReba gaamaxvila oTx kriteriumiani 

testis meoTxe kriteriumze, Tu ramdenad mza da xelmisawv-

domi iyo es informacia (§ 55). 

daskvna

strasburgis sasamarTlo Tavis gadawyvetilebebSi xSi rad 

aRniSnavs, rom is dialogSi imyofeba erovnul sasamarTlo-

ebTan da maT argumentebs konkretuli saqmeebis ganxilvisas 

did yuradRebas aqcevs. iq, sadac erovnuli sasamarTloebi 

safuZvlian argumentebze dayrdnobiTa da konvenciis stan-

dartebis gaTvaliswinebiT iReben gadawyvetilebebs, stras-

burgis sasamarTlo iziarebs adgilobrivi mosamarTleebis 

dasabuTebas. magram im SemTxvevebSi, roca procesis monawi-

leTa moTxovnebi uaryofilia yovelgvari argumentebisa da 

dasabuTebis gareSe, konvenciis darRvevis dadgena gardauva-

lia. aqedan gamomdinare, erovnuli sasamarTloebis mier 

gadawyvetilebebis miRebisas saTanado dasabuTebis gamoyene-

ba konvenciiT gaTvaliswinebuli uflebebisa da Tavisufle-

baTa dacvis fundamentur standarts warmoadgens. 
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V. sajaro samarTali

joni xecuriani

saqarTvelos mecnierebaTa erovnuli akademiis namdvili wevri, aka-

demikosi

sakonstitucio reforma saqarTveloSi (2017 w.) 

da sakonstitucio sasamarTlo

Sesavali

2017 wels saqarTveloSi morigi sakonstitucio reforma 

ganxorcielda. marTalia, konstituciis nawilobriv gadasin-

jvasTan dakavSirebuli cvlilebebi, 1999 wlidan moyoleb-

uli, permanentulad mimdinareobda, magram sakonstitucio 

reforma, romelic iwvevda ZiriTadi kanonis zogad gadasin-

jvas, 2017 wlamde mxolod orjer _ 2004 da 2010 wlebSi Cat-

arda.

samive sakonstitucio reforma (2004, 2010, 2017 ww.) sax-

elmwifo mmarTvelobis axali sistemis SemoRebas an arsebu-

lis safuZvlian gaumjobesebas isaxavda miznad. rogorc Cans, 

politikuri elita qveynis warumateblobis ZiriTad mizezs 

swored saxelmwifo mmarTvelobis arasworad SerCeul mod-

elSi xedavda. arada, demokratiis da samarTlebrivi saxelm-

wifos ideis damkvidreba usaTuod ar aris dakavSirebuli 

saxelmwifo mmarTvelobis erT romelime saxeobasTan, de-

mokratiuli da samarTlebrivi saxelmwifos idea SeiZleba 

warmatebiT ganxorcieldes rogorc konstituciuri monar-

qiis, ise saprezidento, naxevradsaprezidento da saparla-

mento respublikis pirobebSi. amis magaliTebi mravladaa 

Tanamedrove msoflioSi. mTavaria, saxelmwifo xelisufleba 

joni xecuriani
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danawilebuli iyos cnobili triadis mixedviT da amasTanave, 

arsebobdes xelisuflebis Stoebs Soris Sekavebisa da ga-

wonasworebis efeqtiani meqanizmebi, saTanadod iyos daculi 

da garantirebuli adamianis ZiriTadi uflebebi da Tavisu-

flebebi.

saxelmwifo mmarTvelobis axali saxeobis ZiebaSi, saqa-

rTvelos 1995 wlis konstituciiT Tavdapirvelad gansaz-

Rvruli saprezidento respublika, 2004 wlis sakonstitu-

cio reformiT, formalurad, naxevradsaprezidento siste-

miT Seicvala. SemoRebul iqna axali aRmasrulebeli organo 

_ mTavroba, magram Sekavebisa da gawonasworebis meqanizmebi 

imdagvarad iqna SerCeuli, rom sinamdvileSi e.w. supersapre-

zidento mmarTveloba miviReT,11 romlis negatiuri sazoga-

doebriv-politikuri da socialur-ekonomikuri Sedegebis 

aRmofxvris RonisZiebebi dRemde grZeldeba.

2010 wlis sakonstitucio reformac politikuri 

miznebiT iyo nakarnaxevi. mmarTveli Zalis xelisuflebaSi 

xangrZlivad yofnis survils kargad esadageboda saparla-

mento respublikis sistema, romelic saparlamento arCev-

nebSi warmatebis SemTxvevaSi, droSi SeuzRudavad iZleoda 

aRmasrulebel xelisuflebaSi darCenis SesaZleblobas. ami-

tom arCevanic masze, ufro swored, racionalizebul parla-

mentarizmze gakeTda, romlis mTavari mizani mTavrobis sta-

bilurobis uzrunvelyofaa.22 Tumca, saxelmwifo mmarTvelo-

bis am sistemis erT-erTi mTavari meqanizmi _ undoblobis 

konstruqciuli votumi, romelic parlamentsa da mTavrobas 

Soris urTierTmimarTebas gansazRvravs, imdenad rTulad 

1 ix. sakonstitucio-politikuri reformis procesi saqarTveloSi: poli-

tikuri elita da xalxis xmebi. Tbilisi, 2005, gv. 21.

2 racionalizebuli parlamentarizmis Sesaxeb ix. e. tanCevi. racionali-

zebuli parlamentarizmi. wignSi: „respublika: saparlamento Tu sapre-

zidento“, red. o. melqaZe, gamomcemloba „ufleba“, Tbilisi, 1996, w., 

gv. 38-44.



328

iqna konstruirebuli ZiriTad kanonSi, rom misi praqtikuli 

gamoyeneba TiTqmis SeuZlebeli gaxda. verc prezidentis sta-

tusi da uflebamosilebebi iqna srulyofilad gaazrebuli, 

ramac 2010 wlis sakonstitucio cvlilebebis amoqmedebisTa-

nave iCina Tavi da konstituciur organoebs Soris dapiris-

pirebis safuZveli gaxda. 

radganac moqmedi konstitucia adgenda „gaumarTav sa-

parlamento mmarTvelobis sistemas“, amitom 2017 wlis sa-

konstitucio reformis mTavar amocanad ganisazRvra, kon-

stituciis sruli Sesabamisobis uzrunvelyofa saparla-

mento respublikisaTvis damaxasiaTebeli konstituciuri 

samarTlis fundamentur principebTan. ramdenad SeZlo am 

amocanis Sesruleba saxelmwifo sakonstitucio komisiam da 

saqarTvelos parlamentma, es kargad Cans veneciis komisiis 

saboloo SefasebaSi, romelic 2017 wlis sakonstitucio re-

formis Taobaze mis mier gakeTebul daskvnaSia mocemuli. 

masSi, kerZod, naTqvamia: „sakonstitucio reforma amTavrebs 

saqarTvelos politikuri sistemis saparlamento sistemad 

gardaqmnis process da warmoadgens qveynis konstituciuri 

wyobis konsolidaciisa da gaumjobesebisaken gadadgmul 

pozitiur nabijs, efuZneba demokratiis principebs, kanonis 

uzenaesobasa da ZiriTadi uflebebis dacvas“.33 

veneciis komisiam am zogad pozitiur SefasebebTan er-

Tad, Tavis daskvnaSi gamoTqva konkretuli SeniSvnebi da 

rekomendaciebi, maT Soris, arCevnebTan dakavSirebiT sakon-

stitucio sasamarTlos uflebamosilebis Sesaxeb. maTi gaT-

valiswineba mizanSewonilad CaiTvala miuxedavad imisa, rom 

saqarTvelos parlaments sakonstitucio cvlilebebis Tao-

baze konstituciuri kanonis proeqti meore mosmeniT ukve 

3 CDL _ AD (2017)023. European Commission for Democracy through haw (Venice Com-
mission), “Opinion on the DraŌ  revised ConsƟ tuƟ on as adopted by the Parliament of 
Georgia at the second reading on 23 June 2017”. Adopted by the Venice Commission at 
its 112th Plenary Session (Venice, 6-7 October 2017).

joni xecuriani
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miRebuli hqonda, rac am etapze gamoricxavda masSi arso-

brivi cvlilebebis Setanas. maT gasaTvaliswineblad saWiro 

gaxda am sakiTxebze sakonstitucio cvlilebebis Tavidan 

inicireba sul axlaxans miRebul konstituciur kanonSi, rac 

ganxorcielda kidec da konstituciis gadasinjvis procesi 

2018 welsac gagrZelda.

es ar iyo pirveli SemTxveva, rodesac sakonstitucio 

reforma sakonstitucio sasamarTlos Seexo. 1995 wlis kon-

stituciiT damkvidrebul sakonstitucio kontrolis am 

sasamarTlo organom ukanaskneli 20 wlis manZilze mniS-

vnelovani cvlilebebi ganicada rogorc sakonstitucio re-

formis, ise sakanonmdeblo cvlilebebis formatSi. magali-

Tad, 2002 wels sagulisxmo cvlilebebi ganxorcielda sakon-

stitucio sasamarTlos Sesaxeb kanonmdeblobaSi.44 gafar-

Tovda sakonstitucio sasamarTlos kompetencia. mis ufle-

bamosilebebs daemata normaTa formaluri da konkretuli 

kontroli, aseve gafarTovda sakonstitucio sasamarTlo-

sadmi mimarTvis uflebis mqone subieqtTa wre, sakonstitu-

cio samarTalwarmoeba ufro moqnili da efeqtiani gaxda. ma-

gram 2004 wels, revoluciur talRaze mosuli xelisufleba 

jer Seecada sakonstitucio sasamarTlos gauqmebas uzenaes 

sasamarTlosTan misi SeerTebis gziT, xolo Semdeg 2004 wlis 

17 dekembers sayovelTao saxalxo ganxilvisaTvis gamoaqveyna 

saqarTvelos prezidentis mier inicirebuli konstituciuri 

kanonis proeqti, romlis Tanaxmad, sakonstitucio sasamarT-

lo aRar ganixileboda rogorc sasamarTlo xelisuflebis 

dawesebuleba, sakonstitucio da uzenaesi sasamarTlos yve-

la mosamarTles (garda uzenaesi sasamarTlos axlad arCeu-

li Tavmjdomarisa) vadamde uwydeboda uflebamosileba, sa-

4 ix. saqarTvelos 2002 wlis 12 Tebervlis organuli kanoni, ssm, 2004 

w., # 4; mux. 14; j. xecuriani. novaciebi saqarTvelos sakonstitucio 

sasamarTlos Sesaxeb kanonmdeblobaSi. Jurn. „adamiani da konstitucia“, 

2002, # 1, gv. 9-18. 
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konstitucio sasamarTlos wevris Tanamdebobidan gadayeneba 

SesaZlebeli xdeboda impiCmentiT, mcirdeboda sakonstitu-

cio sasamarTlos wevris Tanamdebobis dakavebisaTvis dadge-

nili asakobrivi cenzi, icvleboda sakonstitucio sasamarT-

los dakompleqtebis wesi _ yvela mosamarTles prezidentis 

wardginebiT irCevda parlamenti, sakonstitucio sasamarT-

los aRar eqneboda arCevnebis konstituciurobis Semow-

mebis kompetencia, izRudeboda im normatiuli aqtebis wre, 

romlis gasaCivrebis uflebac hqondaT moqalaqeebs da sxv. 

saqarTvelos konstituciaSi mosalodneli am cvlile-

bebis Taobaze mkveTrad uaryofiTi damokidebuleba gamox-

ates rogorc qveynis SigniT, ise mis farglebs gareT, ris 

gamoc kanonproeqtis am saxiT miRebas xelisufleba moerida, 

Tumca, zogierTi debuleba, romelic, magaliTad, zRudavda 

sakonstitucio sasamarTlos uflebamosilebas, amcirebda 

sakonstitucio sasamarTlos mosamarTled ganwesebis asako-

briv cenzs da sxva, mainc iqna miRebuli Semdgom wlebSi.55

sakonstitucio sasamarTlos uflebamosilebis SezRud-

vas Seecadnen 2016 welsac, magram saqarTvelos prezidentis 

mier vetos uflebis gamoyenebis Sedegad, sakonstitucio 

sasamarTlos Sesaxeb sakanonmdeblo aqtebSi Sesatani saeWvo 

cvlilebebis didi nawili Tavidan iqna acilebuli.66 

2017 wlis sakonstitucio reformam mniSvnelovani cvli-

lebebi gamoiwvia sakonstitucio sasamarTlos konstituci-

uri safuZvlebis ganmsazRvrel normebSi. winamdebare sta-

tiaSi ganxilulia swored am cvlilebaTa arsi, mizandasax-

uloba da Sesabamisoba sakonstitucio samarTlis ZiriTad 

principebTan. 

5 ix. j. xecuriani. damoukideblobidan samarTlebrivi saxelmwifosaken. 

„sezani“, Tbilisi, 2006w., gv. 67-69.

6 am sakiTxze dawvrilebiT ix. joni xecuriani. saqarTvelos sakonsti-

tucio sasamarTlos uflebamosileba. „favoriti stili“, Tbilisi, 2016 

w., gv. 278-282.

joni xecuriani
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sakonstitucio sasamarTlos adgili xelisuflebis 

danawilebis sistemaSi

sakonstitucio reformis Sedegad saqarTvelos sakon-

stitucio sasamarTlos adgili xelisuflebis danawilebis 

sistemaSi ar Secvlila. ZiriTadi kanoniT igi kvlav sasamarT-

lo xelisuflebis dawesebulebadaa aRiarebuli. saqarTvelos 

konstituciis axali redaqciis meeqvse TavSi - „sasamarTlo 

xelisufleba da prokuratura“ naTqvamia, rom sasamarTlo 

xelisuflebas axorcieleben saqarTvelos sakonstitucio 

sasamarTlo da saerTo sasamarTloebi (59-e muxlis pirve-

li punqti). rac Seexeba prokuraturas, marTalia, zogierT 

qveyanaSi is sasamarTlo xelisuflebis organoa (belgia, es-

paneTi, rumineTi, latvia, xorvatia),77 magram saqarTvelos 

sinamdvileSi sasamarTlo xelisuflebis dawesebulebebTan 

misi konstituciis erT TavSi gaerTianeba uaRresad pirobi-

Tia. kanonmdebeli konstituciis axal redaqciaSi prokura-

turis adgilis gansazRvrisas, rogorc Cans, iTvaliswinebda 

prokuraturis mniSvnelovan rols marTlmsajulebis ganx-

orcielebaSi, magram maSin, amave logikiT, mas advokaturisT-

visac unda moeZebna saTanado adgili ZiriTadi kanonis sa-

samarTlo xelisuflebis TavSi.88 miuxedavad imisa, rom saqa-

rTvelos prokuratura saxelmwifo xelisuflebis erT-erTi 

konstituciuri organoa, ZiriTadi kanoniT ar aris gansaz-

7 ix. oTar melqaZe, beqa dvali. sasamarTlo xelisufleba sazRvargareTis 

qveynebSi. „merani-3“, Tbilisi, 2000. gv. 209-225.

8 saqarTvelos konstituciis axal redaqciaSi advokaturaze miTiTeba 

mocemulia adamianis ZiriTadi uflebebis TavSi (31-e muxlis me-3 pun-

qti). amasTan dakavSirebiT sagulisxmoa, rom bulgareTis konstituciis 

sasamarTlo xelisuflebis TavSi prokuraturasTan erTad advokaturac 

aris moxseniebuli, sakonstitucio sasamarTlo ki gamoyofilia sasamarT-

lo xelisuflebisagan da mas calke Tavi eZRvneba (ix. sazRvargareTis 

qveynebis konstituciebi. nawili IV, red. v. gonaSvili, Tbilisi, 2007, gv. 

222, 224).
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Rvruli misi kompetencia, rac, Cveni azriT, mniSvnelovani 

xarvezia da sakanonmdeblo doneze iZleva misi uflebamo-

si lebebis gansazRvris farTo SesaZleblobebs kanonmdeblis 

mixedulebisamebr. Tu gaviTvaliswinebT saqarTvelos proku-

raturis formirebis wessa da mis angariSvaldebulebas par-

lamentis winaSe (saqarTvelos konstituciis axali redaqciis 

65-e muxli), is sakanonmdeblo xelisuflebasTan asocirebu-

lad ufro moiazreba, vidre sasamarTlo xelisuflebis an 

Tundac aRmasrulebeli xelisuflebis nawilad, rogorc es 

1995 wlis konstituciis Tavdapirvel redaqciaSi iyo da 2004 

wlis sakonstitucio reformis Semdeg aris.99 

saqarTvelos amJamadmoqmed konstituciaSi, misi axali 

redaqciisagan gansxvavebiT, sasamarTlo xelisuflebis TavSi 

aRniSnulia ara mxolod saxelmwifo xelisuflebis am Stos 

instituciebi, aramed mocemulia agreTve sasamarTlo xe-

lisuflebis ganxorcielebis formebic. kerZod, masSi naTq-

vamia, rom „sasamarTlo xelisufleba xorcieldeba sakonsti-

tucio kontrolis, marTlmsajulebis da kanoniT dadgenili 

sxva formebis meSveobiT“ (82-e muxlis pirveli punqti). „ka-

noniT dadgenili sxva formebis meSveobiT“ sasamarTlo xe-

lisuflebis ganxorcielebis SesaZlebloba konstituciis 

axali redaqciidan amoRebulia. 

sasamarTlo xelisufleba da marTlmsajuleba (maT So-

ris, ra Tqma unda, sakonstitucio marTlmsajuleba) iden-

turi cnebebi ar aris. sasamarTlo xelisuflebis ganxor-

cieleba ufro farTo cnebaa, moicavs marTlmsajulebas, 

sasamar Tlo sakonstitucio kontrolsac (sakonstitucio 

9 saqarTvelos 1995 wlis konstituciis Tavdapirvel redaqciaSi proku-

ratura sasamarTlo xelisuflebis dawesebulebad iyo miCneuli da iqve 

iyo gansazRvruli misi ZiriTadi funqciebi ((91-e muxli), xolo 2004 wlis 

sakonstitucio reformis Semdeg, prokuraturaze miTiTeba saerTod 

iqna amoRebuli ZiriTadi kanonidan da is aRmasrulebeli xelisuflebis 

dawesebuleba gaxda.

joni xecuriani
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marTlmsajulebasac) da, amasTanave, iseT saqmianobasac, ro-

melic verc marTlmsajulebad da verc sakonstitucio kon-

trolad ver iqneba miCneuli, Tumca, sasamarTlo xelisuf-

lebis ganxor cielebad CaiTvleba. magaliTad, rodesac sa-

konstitucio sasamarTlo uflebamosilebas vadamde uwyvets 

Tavis wevrs, igi ar SeiZleba CaiTvalos sakonstitucio kon-

trolis ganxorcielebad, an kidev, saerTo sasamarTloebis 

sistemis konstituciiT gaTvaliswinebuli organos - ius-

ticiis umaRlesi sabWos saqmianoba, ra Tqma unda, ar aris 

marTlmsajulebis ganxor cieleba. magram rogorc erT, ise 

meore SemTxvevaSi saqme gvaqvs sasamarTlo xelisuflebis 

ganxorcielebasTan iseTi formebiT, romlebic dadgenilia 

konstituciiT da kanoniT. amitom ar iyo marTebuli konsti-

tuciis zemoaR niSnuli debulebis Secvla ZiriTadi kanonis 

axal redaqciaSi. 

marTlmsajulebis da sakonstitucio sasamarTlo kon-

trolis (sakonstitu cio marTlmsajulebis) ganxorcieleba 

sasamarTlo xelisuflebis ori insti tuciis - saerTo sa-

samarTloebisa da sakonstitucio sasamarTlos ZiriTadi, 

mTavari funqciebia, maTi saqmianobis ZiriTadi mimarTulebe-

bia, romelSic vlindeba maTi Sinagani specifikuri buneba da 

rac gamoarCevs maT saxelmwifo xelisuflebis sxva organoe-

bisagan. saxelmwifo xelisuflebis arc erT sxva organos ar 

SeuZlia ganaxorcielos marTlmsajuleba an sakonstitucio 

sasamarTlo kontroli. marTalia, es instituciebi axorcie-

leben agreTve sxva, araZiriTad funqciebsac, magram maT da-

moukidebeli mniSvneloba ar gaaCniaT da emsaxurebian ZiriTa-

di funqciis efeqtian ganxorcielebas. amasTan dakavSirebiT 

iuridiul literaturaSi marTebulad aRniSnaven: „swored 

marTlmsajuleba, rogorc sasamarTlos mTavari, ZiriTadi 

funqcia, ganapirobebs sasamarTlo xelisuflebis specifi-

kas da mis adgils saxelmwifo meqanizmis sistemaSi“.1010 amas 

10 ix. oTar melqaZe, beqa dvali. sasamarTlo xelisufleba sazRvargareTis 
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SeiZleba isic davumatoT, rom es ZiriTadi funqcia ganapi-

robebs agreTve am ori instituciis kuTvnilebas sasamarTlo 

xelisuflebisadmi. 

iuridiul literaturaSi gamoTqmulia mosazreba, rom 

sakonstitucio sasamarTlo aris rogorc politikis gan-

maxorcielebeli marTlmsajulebis organo, ise marTlmsa-

julebis ganmaxorcielebeli politikuri organo. igi Tavis 

TavSi moicavs orive maTganisaTvis damaxasiaTebel mniSvnelo-

van ele mentebs da axorcielebs e. w. „Sereul“ - politikur 

marTlmsajulebas.1111 Tavisi am specifikuri politikur-

samarTlebrivi bunebidan gamomdinare, sakonstitu cio sa-

samarTlos ganixilaven rogorc damoukidebel, sasamarTlo 

sistemisagan gancalkevebul saxelmwifo xelisuflebis erT-

erT umaRles organos. maTi azriT, swored amitomaa, rom 

zogierTi qveynis konstituciaSi, savsebiT dasabuTebulad, 

sakonstitucio sasamarTlos eZRvneba calke Tavi (avstria, 

espaneTi, bulgareTi) da ar aris aucilebeli, is moqceuli 

iyos konstituciis sasamarTlo xelisuflebis TavSi.1212 

Cveni azriT, sakonstitucio sasamarTlo ar SeiZle-

ba iyos politikuri organo, radganac aseTi organoebi 

sakiTxebs wyveten sakuTari iniciativiT da mizanSewonilo-

biT. sakonstitucio sasamarTlo ki, Tu mas mimarTaven (da 

ara sakuTari iniciativiT) wyvets mxolod samarTlebriv 

sakiTxebs - ramdenad Seesabameba samarTlis esa Tu is norma 

an qmedeba konstitucias.1313 am sakiTxebs, amasTanave, SeiZle-

qveynebSi. „merani-3“, Tbilisi, 2000, gv. 16. 

11 ix. dimitri gegenava. sakonstitucio sasamarTlos samarTlebrivi buneba 

da misi adgili xelisuflebis danawilebis koncefciaSi. wignSi: Taname-

drove sakonstitucio samarTali, w. I (red. g. kverenCxilaZe, d. gegenava), 

Tbilisi, 2012 w., gv. 99.

12 ix. Н.В. Витрук. Конституционное правосудие. Судебно-конституционное право 
и процесс. «Юрист», М., 2005, с. 161. 
13 ix. giorgi xubua, iohanes trauti, konstituciuri marTlmsajuleba 

germaniaSi. Tbilisi, 2001, gv. 18. 

joni xecuriani
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ba didi politikuri mniSvneloba hqondes, iseve rogorc, 

zogjer, saerTo sasamarTloebSi gansaxilveli sisxlis, 

samoqalaqo Tu admi nistraciuli samarTlis saqmeebs, ma-

gram orive SemTxvevaSi sasamarTlo wyvets mxolod samarT-

lis da ara politikur sakiTxs. imis gamo, rom sasamarTlos 

gadawyvetilebebs SeiZleba hqondeT politikuri mniSvn-

eloba da, Sesabamisad, gavlenas axdendes qveynis politi-

kur cxovrebaze, iqmneba iluzia, rom sasamarTlo amasTanave 

politikuri organoa, rac, ra Tqma unda, ar aris swori.

sakonstitucio sasamarTlo aris saxelmwifo xelisu-

flebis erT-erTi umaRlesi konstituciuri organo, romelic 

axorcielebs sasamarTlo xelisuf lebas sakonstitucio mar-

Tlmsajulebis da kanoniT gaTvaliswinebuli sxva formebis 

meSveobiT. amitom misi adgili sasamarTlo xelisuflebaSia 

da, Sesabamisad, saqarTvelos konstituciaSi es sakiTxi swo-

rad aris gadawyvetili.

 

sakonstitucio sasamarTlos Semadgenloba da 

formirebis wesi

sakonstitucio sasamarTlos Semadgenlobisa da 

formirebis wesis Ziri Tadi aspeqtebi rogorc sakonstitucio 

reformamde, ise reformis Semdegac saqarTvelos konstitu-

ciis regulirebis sagans warmoadgens, romelic moicavs sa-

konstitucio sasamarTlos personaluri Semadgenlobis ra-

odenobis, mosamarT lis ganwesebis meTodisa da proceduris, 

mosamarTleobis kandidatisadmi wayenebuli moTxovnebisa 

da sasamarTlos formirebaSi monawile subieqtebis Sesaxeb 

sakiTxebs.

Tavidanve aRvniSnavT, rom 2017 wlis sakonstitucio 

reformamde, saqarTvelos ZiriTad kanonSi sakonstitucio 

sasamarTlos personaluri Semadgenlobis aRsaniSnavad Tana-

bari mniSvnelobiT gamoiyeneboda ori termini: „sakonstitu-
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cio sasamarTlos mosamarTle“ da „sakonstitucio sasamarT-

los wevri“ (88-e muxlis me-2 punqti). saqarTvelos konsti-

tuciis axal redaqciaSi am miznisaTvis gamoiyeneba mxolod 

erTi termini- „sakonstitucio sasamarTlos mosamarTle“, 

rac, Cveni azriT, ufro zustad gamoxatavs am Tanamdebobis 

pirTa samarTlebriv mdgomareobas. 

sakonstitucio sasamarTlos mosamarTleTa raodenoba 

sxvadasxva qveyanaSi gansxvavebulia. mosamarTleTa raode-

noba upiratesad ganpirobebulia sakons titucio sasamarT-

los uflebamosilebebisa da sasamarTlos mier gansaxilveli 

saqmeebis raodenobiT, agreTve sxva faqtorebiT.1414 saqa-

rTvelos sakonstitucio sasamarTlo 9 mosamarTlisagan 

Sedgeba. saqarTvelos konstituciis miRebis Semdeg, misi ra-

odenoba ar Secvlila. Tumca, iyo winadadeba mosamarTleTa 

raodenobis gazrdis Sesaxeb, oRond, im SemTxvevaSi, Tu sa-

konstitucio sasamarTlos daemateboda realuri kontro-

lis ganxorcielebis uflebamosi leba, rac, rasakvirvelia, 

usaTuod gamoiwvevda gansaxilveli saqmeebis raodenobis 

mkveTr zrdas.1515 magram radganac es winadadeba ar iqna gazi-

arebuli, sakonstitucio sasamarTlos personaluri Semad-

genlobis konstituciiT gansazRvruli raodenoba dRemde 

ucvleli darCa. samagierod, sakonstitucio reformis 

Sedegad garkveuli cvlilebebi ganicada im moTxovnebma, 

romlebsac unda akmayofilebdes sakonstitucio sasamarT-

los mosamarTleobis kandidati. saqarTvelos konstitu-

ciis Tavdapirvel redaqciaSi sakonstitucio sasamarT los 

mosamarTled ganwesebisaTvis aucilebeli iyo sami piro-

bis arseboba. mosamarTleobis kandidati unda yofiliyo 

14 mosamarTleebis yvelaze mcire raodenoba andoris sakonstitucio 

sasamarTloSia (4 mosamarTle), xolo yvelaze meti - ruseTis sakonsti-

tucio sasamarTloSi (19 mosamarTle). 

15 ix. joni xecuriani. saqarTvelos sakonstitucio sasamarTlos ufle-

bamosileba. „favoriti stili“, Tbilisi, 2016, gv. 148-154.

joni xecuriani
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saqarTvelos moqalaqe, 35 wlis asaks miRweuli da umaRle-

si iuridiuli ganaTlebis mqone (88-e muxlis me-4 punqti). 

saqarTvelos konstituciaSi 2005 wels ganxorcielebuli 

cvlilebiT,1616 asakob rivi cenzi 35 wlidan 30 wlamde Sem-

cirda, rac, Cveni azriT, gaumarTlebeli iyo. saqme isaa, rom 

sazRvargareTis qveynebTan SedarebiT, saqarTvelos kanon-

mdebloba isedac minimalur moTxovnebs adgenda sakonsti-

tucio sasamarTlos mosamarTlis kandidatisaTvis da maTi 

kidev ufro Semcireba uaryofiTad aisaxeboda mosamarTleTa 

Semadgenlobis kvalifikaciis doneze, miT umetes im pirobeb-

Si, rodesac mosamarTleobis kandidatisaTvis specialobiT 

muSaobis raime gamocdilebis cenzs ZiriTadi kanoni ar iT-

valiswinebda.1717 sakonstitu cio sasamarTlos personaluri 

Semadgenlobis profesionalizmisa da gamocdi le bis maRal 

dones sazRvargareTis qveynebSi ZiriTadad aRweven swored 

mosamarTleobis pretendentebisaTvis maRali asakobrivi da 

specialobiT xangrZlivi muSaobis cenzis dawesebiT. magali-

Tad, germaniasa da slovakeTSi sakonstitucio sasamarTlos 

mosamarTles daniSvnisaTvis saWiro minimaluri asaki 40 we-

lia, ungreTSi - 45, profesiuli saqmianobis minimaluri staJi 

avstriaSi - 10 welia, espaneTSi - 15 weli da a. S. im qveynebSic 

ki, sadac ar aris dawesebuli sakonstitucio sasamarTlos 

mosamarTled ganwesebisaTvis aucilebeli minimaluri asaki 

(litva, latvia da sxv.), mosamarTleobis kandidats profesi-

uli gamocdilebis iseTi staJi moeTxoveba, rom mosamarTle 

16 ix. saqarTvelos 2005 wlis 27 dekembris konstituciuri kanoni № 2496 
- ssm I,  1, 04.01.2006 w., mux. 2.

17 sainteresoa, rom sakonstitucio sasamarTlos mosamarTleobis kan-

didatisagan gansxvavebiT, ZiriTadi kanoni aseT moTxovnas awesebda 

saerTo sasamarTlos mosamarTleobis kandidatisaTvis. saxeldobr, 

saerTo sasamarTlos mosamarTleobis kandidats sxva cenzebTan erTad 

unda hqonoda specialobiT muSaobis sul cota 5 wlis gamocdileba (86-e 

muxlis pirveli punqti).
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SeiZleba gaxdes piri aranakleb 35 wlis asakidan.18

iuridiul literaturaSi savsebiT marTebulad aris 

gakritikebuli saqarTvelos sakonstitucio sasamarTlos 

mosamarTleTa ganwesebis dadgenili kriteriumebis ze-

moaRniSnuli sistema, romelic ar Seesabameba sakonstitu-

cio sasamarTlos mosamarTlis maRal statuss.1919 sakon-

stitucio reformis Sedegad, sakonstitucio sasamarTlos 

mosamarTleobis kandidatisadmi wayenebuli moTxovnebi 

mniSvnelovnad gaizarda da Semdegi saxiT Camoyalibda: 

mosamarTleobis kandidati unda iyos saqarTvelos moqalaqe, 

aranakleb 35 wlis asakis, romelsac aqvs umaRlesi iuridi-

uli ganaTleba, specialobiT muSaobis sul mcire 10 wlis 

gamocdileba da gamorCeuli profesiuli kvalifikacia (me-60 

muxlis me-2 punqti). rogorc vxedavT, minimaluri asakobrivi 

cenzi kvlav Tavis pirvandel mdgomareobas daubrunda da, 

amasTanave, rac, ra Tqma unda, misasalmebelia, damatebulia 

axali moTxovnebi, kerZod, specialobiT muSaobis aranakleb 

10 wliani gamocdileba da gamorCeuli profesiuli kvalifi-

kacia. es cenzebi erTobliobaSi, vfiqrobT, uzrunvelyofs 

saqarTvelos sakonstitucio sasamarTlos dakompleqtebas 

gamocdili da maRalkvalificiuri iuristebiT. 

aranaklebi mniSvneloba aqvs mosamarTleobis kandi-

datebis SerCevisa da sakonstitucio sasamarTlos Semad-

genlobaSi maTi ganwesebis wess, romelic sazRvargareTis 

qveynebSi erTmniSvnelovnad ar aris gadawyvetili. Tumca, 

yvelgan naTlad ikveTeba kanonmdeblis miswrafeba, daadgi-

nos sakonstitucio sasamarTlos dakompleqtebis iseTi wesi, 

romelic uzrunvelyofs sakonstitu cio kontrolis am um-

18 ix. Конституционный контроль в зарубежных странах. Ред. В.В. Маклаков. 
«Норма», М., 2007, с. 42-43; Н.В. Витрук. Конституционное правосудие. Судебно-
конституционное право и процесс. «Юрист», М., 2005, с. 180-181. 
19 ix. giorgi kaxiani. sakonstitucio kontroli saqarTveloSi. Teoria da 

kanonmdeblobis analizi. „meridiani“, Tbilisi, 2011, gv. 149-150.
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niSvnelovanesi instituciis damoukideblobas xelisuf lebis 

organoebisa da partiuli gavlenisagan. es tendencia kargad 

Cans sakons titucio sasamarTlos formirebis im wesSi, ro-

melic gulisxmobs xelisuf lebis samive Stos Tanabrad monaw-

ileobas am procesSi (bulgareTi, espaneTi, italia, ukraina 

da sxv.). sakonstitucio sasamarTlos formirebis swored 

aseTi wesi iqna dadgenili saqarTvelos konstituciis Tavda-

pirvel redaqciaSi. saqarTvelos ZiriTadi kanonis Tanaxmad 

(88-e muxlis me-2 punqti), sakonsti tucio sasamarTlos sam 

wevrs niSnavs saqarTvelos prezidenti (prezidenti maSin sax-

elmwifosa da aRmasrulebeli xelisuflebis meTauri iyo), 

sam wevrs irCevs parlamenti (sakanonmdeblo xelisufleba) 

da sam wevrs niSnavs uzenaesi sasamarTlo (sasamarTlo xe-

lisufleba).

iuridiul literaturaSi yuradReba miaqcies im gare-

moebas, rom sakonsti tucio sasamarTlos dakompleqtebis es 

wesi, masSi monawile subieqtebis TvalsazrisiT, marTalia, 

Semdeg periodSic ar Secvlila, magram 2004 wels sakonsti-

tucio reformis Sedegad, Seicvala erT-erTi am subieqtis, 

kerZod, saqarTvelos prezidentis statusi. is aRmasrule-

beli xelisuflebis meTau rad aRar ganixileboda, rac, maTi 

azriT, gamoricxavda aRmasrulebeli xelisuflebis monaw-

ileobas sakonstitucio sasamarTlos dakompleqtebaSi. ami-

tom, gamoiTqva winadadeba, rom saxelmwifo xelisuflebis 

StoTa paritetulobis principis sruli realizaciis mizniT, 

mizanSewonili iqneboda, sakonstitucio sasamarTlos wevrad 

dasaniSni kandidatura prezidentisaTvis waredgina mTavro-

bas.2020 sakiTxis ase dasma marTebulad migvaCnia, Tumca amis 

aucilebloba gaCnda ara 2004 wlis, aramed 2010 wlis sakon-

stitucio reformis Semdeg, rodesac saqarTvelos mTavro-

bam aRmasrulebeli xelisuflebis umaRlesi organos statu-

si miiRo, xolo saqarTvelos prezidents Camoscilda aRmas-

20 ix. giorgi kaxiani. miT. naSromi, gv. 135-136. 
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rulebeli xelisuflebis ganxorcielebis ZiriTadi funqcie-

bi. manamde ki, 2004 wlis sakonstitucio reformis Semdeg 

2013 wlamde, saqarTvelos prezidenti, marTalia, aRar iyo 

aRmasrulebeli xelisuflebis meTauri, magram arc saqarT-

velos mTavroba ganixileboda rogorc aRmasrulebeli xe-

lisuflebis umaR lesi organo. saqarTvelos prezidenti 

mTavrobasTan erTad inawilebda aRmasru lebel xelisufle-

bas, kerZod, saqarTvelos mTavroba pasuxismgebeli iyo par-

lamentisa da prezidentis winaSe, saqarTvelos prezidents 

ufleba hqonda sa ku Tari iniciativiT gadaeyenebina mTavroba, 

Tanamdebobidan gaeTavisuflebina zogierTi ministri, See-

Cerebina an gaeuqmebina mTavrobisa da aRmasrulebeli xelisu-

flebis dawesebulebaTa aqtebi da sxv. amis gaTvalis winebiT, 

saqarTvelos prezidentis mier sakonstitucio sasamarTlos 

mosamarTlis daniSvnis ufleba am periodSi SeiZleba kvlav 

ganxiluliyo rogorc aRmasrulebeli xelisuflebis monaw-

ileoba sakonstitucio sasamarTlos formirebaSi. 

miuxedavad imisa, rom 2017 wlis sakonstitucio refor-

mam saqarTvelos prezidenti TiTqmis srulad Camoacila 

aRmasrulebel xelisuflebas da mas mxolod saxelmwifos 

meTauris statusi akmara, rogorc es saparlamento res-

publikisTvisaa damaxasiaTebeli, mas mainc dautova sakon-

stitucio sasamarTlos Semadgenlobis erTi mesamedis erT-

pirovnulad dakompleqtebis uflebamosileba. Tu kanonmde-

beli erTguli rCeba im principisa, rom saqarTvelos sakon-

stitucio sasamarTlos formirebaSi saxelmwifo xelisu-

flebis samive Sto Tanabrad unda monawileobdes, maSin Secv-

lil konstituciur-samarTlebriv realobaSi gaugebaria, aR-

masrulebeli xelisufleba rogor monawileobs am procesSi. 

sakonstitucio reformis Semdeg, saqarTvelos prezi denti 

saerTod aRar warmoadgens xelisuflebis cnobili triadi-

dan arc erT Stos. gamomdinare aqedan, es sakiTxi samomavlod 

unda gadawydes ise, rogorc es zemoT iyo SemoTavazebuli an 
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prezidentis mier sakonstitucio sasamarTlos mosamarTlis 

daniSvnisas premier-ministris Tanaxelmoweris (kontrasigna-

ciis) SemoRebiT.2121 

saqarTvelos konstituciis axal redaqciaSi Secvlilia 

parlamentis mier sakonstitucio sasamarTlos arCevis pro-

cedura. amJamad moqmedi ZiriTadi kanonis Tanaxmad, sakon-

stitucio sasamarTlos 3 wevrs irCevs parlamenti siiTi 

Semadgenlobis naxevarze metiT, xolo konstituciis axali 

redaqciiT - sruli Semadgenlobis sami mexuTedis umravle-

sobiT (me-60 muxlis me-2 punqti). sagu lisxmoa, rom saqarT-

velos konstituciis Tavdapirveli redaqciiT parlamen tis 

mier sakonstitucio sasamarTlos mosamarTlis arCevisaTvis 

saWiro iyo parlamentis siiTi Semadgenlobis aranakleb sami 

mexuTedis mxardaWera (88-e muxlis me-2 punqti). axali re-

daqciiT parlamentis „siiTi Semadgenloba“ Seicvala „sruli 

SemadgenlobiT“, xolo „naxevarze meti“- „sami mexuTediT“. 

sakonstitucio sasamarTlos mosamarTlis ganwesebisas 

saWiro kvorumis mniSvnelovnad gazrda, Cveni azriT, xels 

Seuwyobs sakonstitucio sasamarTlos formirebis procesSi 

saparlamento umciresobis mosazrebebis gaTvaliswinebasa da 

saparlamento umravlesobis gavlenisagan sakonstitucio sa-

samarTlos personaluri Semadgenlobis dacvas. 

rac Seexeba sakonstitucio sasamarTlos mosamarTlis 

uflebamosilebis vadis sakiTxs, Cveni azriT, mosamarTleTa 

damoukideblobis uzrunvelyo fisaTvis mosamarTle mizanSe-

wonilia ganwesdes an uvadod an gansazRvruli vadiT, oRond, 

xelmeored daniSvnis (arCevis) uflebis gareSe. saqarTvelos 

21 magaliTad, italiis prezidenti niSnavs sakonstitucio sasamarTlos 

erT mesameds (xuT mosamarTles) mTavrobis mier prezidentisaTvis kandi-

daturebis wardgenis gareSe, Tumca, prezidentis dekreti mosamarTlis 

daniSvnis Sesaxeb saWiroebs mTavrobis Tavmjdomaris kontrasignacias (ix. 

Конституционный контроль в зарубежных странах. Ред. В.В. Маклаков, «Норма», 
М., 2007, с. 315-316).
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konstituciam Tavidanve daadgina sakonstitucio sasamarT-

los mosamarTlis uflebamosilebis 10 wliani vada da axali 

vadiT mosamarTlis ganwesebis dauSveblobis principi. arc 

erT sakonstitucio reformas ZiriTadi kanonis es debule-

bebi ar Seucvlia da isini konstituciis axali redaqciiTac 

ZalaSia, rac mianiSnebs kanonmdeblis swor damokidebuleba-

ze am sakiTxis mimarT. 

amave konteqstSi SeiZleba iqnes ganxiluli sakonstitu-

cio sasamarTlos Tavmjdomaris arCevis wesic. sakonstitu-

cio sasamarTlos Tavmjdomare asru lebs warmomadgenlobiT, 

organizaciul da zogierT saproceduro uflebamo silebebs, 

rac gamoarCevs mas sxva mosamarTleebisagan. sakonstitucio 

sasamarTlos Tavmjdomaris daniSvnis (arCevis) ori meTodia 

cnobili: Tavmjdo mares irCevs Tavad sasamarTlos Semadgen-

loba (magaliTad, belgia, italia, latvia da sxv.) an Tavmj-

domares niSnavs (irCevs) sxva saxelmwifo organo (maga liTad, 

germania, avstria, espaneTi da sxv.). iuridiul literatur-

aSi ufro mozanSewonilad miaCniaT sasamarTlos Tavmjdo-

maris Tavad mosamarTleTa mier arCevis wesi, radganac igi 

mniSvnelovnad amcirebs arCevnebis politi zi rebis SesaZle-

blobas da garkveul garantias qmnis mosamarTleTa Tanas-

worobisa da sasamarTlos damoukideblobisaTvis.

saqarTvelos konstituciis Tavdapirveli redaqciis 

mixedviT, sakonsti tucio sasamarTlos Tavmjdomares Ta-

visi Semadgenlobidan 5 wlis vadiT irCevda sakonstitucio 

sasamarTlo. amasTanave, Tavmjdomared erTi da igive piris 

xelmeored arCeva dauSvebeli iyo (88-e muxlis me-2 punqti). 

saqarTvelos sakonstitucio sasamarTlos Tavmjdomaris 

arCevis am wesma yvela sakonsti tucio reformas gauZlo da 

ucvleli darCa, Tumca, Seicvala Tavmjdomaris xelmeored 

arCevis dauSveblobis konstituciuri debuleba. saxel-

dobr, 2010 wlidan SesaZlebeli gaxda erTi da imave piris 
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sasamarTlos Tavmjdomared xelmeored arCeva,2222 rac 2011 

wels praqtikulad ganxorcielda kidec. 2017 wlis sakonsti-

tucio reformam aRadgina adre arsebuli mdgomareoba da 

saqarTvelos konstituciis axali redaqciis mixedviT, sakon-

stitucio sasamarTlos Tavmj domared erTi da imave piris 

xelmeored arCeva kvlav dauSvebelia (me-60 muxlis me-3 pun-

qti). 

am sakiTxTan dakavSirebiT interesmoklebuli ar iqneba 

erTi faqtis aRniSvnac, Tumca is exeba ara ZiriTadi kanonis, 

aramed sakonstitucio sasamarTlos Sesaxeb organuli kanon-

is regulirebis sagans. saxeldobr, sakiTxi Seexeba sakonsti-

tucio sasamarTlos Tavmjdomaris kandidaturis wardgenis 

wess. 2016 wlamde Tavmjdomaris kandidaturis dasaxeleba 

xdeboda saqarTvelos prezidentis, saqarTvelos parlamen-

tis Tavmjdomarisa da saqarTvelos uzenaesi sasamarTlos 

Tavmjdomaris SeTanxmebuli winadadebiT (organuli kanonis 

me-10 muxlis me-3 punqti). „saqarTvelos sakonstitucio sa-

samarTlos Sesaxeb“ saqarTvelos organul kanonSi Setanili 

cvlilebis Semdeg ki, Tavmjdomaris kandidaturis dasax-

elebis ufleba mieca mxolod sakonsti tucio sasamarTlos 3 

mosamarTles.2323 amrigad, sakonstitucio sasamarTlos Tavm-

jdomaris kandidaturas Tavad mosamarTleebi daasaxeleben 

da Tavadve irCeven mas. es wesi, vfiqrobT, kidev ufro gaa-

Zlierebs sakonstitucio kont rolis am organos avtonomi-

urobas. 

22 22 ix. saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni,  

3710-ssm I,  62, 05.11.2010 w., mux. 379.

23 23 saqarTvelos 2016 wlis 3 ivnisis organuli kanoni - vebgverdi 

04.06.2016 w. 
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sakonstitucio sasamarTlos uflebamosileba da 

sakonstitucio sasamarTlosadmi mimarTvis subieqtebi

mniSvnelovani cvlilebebi ganicada sakonstitucio sa-

samarTlos uflebamosilebis sakanonmdeblo safuZvlebis 

konstituciurma normebma. Tu amJamad moqmedi ZiriTadi ka-

noniT sakonstitucio sasamarTlos uflebamosilebebi gan-

isazRvreba konstituciiT da organuli kanoniT, konsti-

tuciuri cvli lebebis Semdeg, sakonstitucio sasamarTlos 

uflebamosilebebis erTaderTi wyaro mxolod konstituciaa. 

konstituciis axali redaqciis im muxlSi, romelSic CamoT-

vlilia sakonstitucio sasamarTlos uflebamosilebebi, 

amas Tanave, aRniSnulia, rom sakonstitucio sasamarTlo „ax-

orcielebs konstitu ciiT gansazRvrul sxva uflebamosile-

bebs“ (me-60 muxlis me-4 punqtis „k“ qvepunqti). maSasadame, 

sakonstitucio sasamarTlos uflebamosilebebi amomwu ravad 

dadgenilia mxolod konstituciiT. sxva sakanonmdeblo 

aqtiT, magaliTad, organuli kanoniT, am uflebamosilebebis 

raodenobis gazrda dauSvebelia. 

ZiriTadi kanonis axali redaqciis zemoaRniSnul muxlSi 

CamoTvlilia sakonstitucio sasamarTlos 9 uflebamosile-

ba: adamianis ZiriTadi uflebebis dacva, normaTa abstraq-

tuli kontroli, normaTa konkretuli kontroli, kompeten-

ciuri davebis gadawyveta, saerTaSoriso xelSekrulebebis 

konstitu ci urobis kontroli, politikuri partiebis kon-

stituciurobis kontroli, deputatis mandatis konsti-

tuciurobis kontroli, referendumisa da arCev nebis kon-

stituciurobis kontroli, adgilobrivi TviTmmarTvelobis 

ufle bebis dacva. 

am CamonaTvalSi ar aris moxseniebuli sakonstitucio 

sasamarTlos uflebamosileba, romelic dakavSirebulia 

impiCmentis proceduris ganxorcie lebasTan. igi mocemuli 

konstituciis axali redaqciis 48-e muxlSi, romelsac ukve 
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„impiCmenti“ ewodeba. amrigad, konstituciis axal redaqciaSi 

sakonsti tucio sasamarTlos uflebamosilebebi 10 saxeobiT 

aris warmodgenili. amJamad moqmedi konstituciiTa da „saqa-

rTvelos sakonsti tu cio sasamarTlos Sesaxeb“ organuli ka-

noniT, sakonstitucio sasamarTlos uflebamosilebebis ra-

odenoba ToTxmetia, e. i. oTxiT meti, vidre es konstituciis 

axali redaqciiTaa gaTva liswinebuli. sakonstitucio re-

formis avtorebma uari Tqves sakonstitucio sasamarTlos 

iseT uflebamosilebaze, rogoricaa normaTa formaluri 

kont roli, avtonomiuri respublikis statusis darRvevis 

Taobaze davebis gada wyveta, avtonomiuri respublikis nor-

matiuli aqtebis kontroli da sasamarTlo xelisuflebis 

konstituciuri safuZvlebis dacva. rogorc vxedavT, sakon-

stitucio sasamarTlos kompetencia, romelic ganisazRvreba 

misi ufle bamosilebebis erTobliobiT, mniSvnelovnadaa Sem-

cirebuli. 

es rac Seexeba uflebamosilebebis raodenobriv mx-

ares. axla ki, arsebiTad ganvixilavT im uflebamosilebebs, 

romlebic sakonstitucio reformis Sedegad aRar aqvs an 

garkveuli cvlilebebiT darCa sakonstitucio sasamarTlos.

erT-erTi uflebamosileba, romelic gamoaklda saqa-

rTvelos sakonsti tucio sasamarTlos, normaTa formaluri 

kontrolia. am uflebamosilebebis farglebSi sakonstitucio 

sasamarTlo ganixilavda da wyvetda saqarTvelos konstitu-

ciasTan saqarTvelos sakanonmdeblo aqtebisa da saqarTvelos 

parlamentis dadgenilebebis miRebis/gamocemis, xelmoweris, 

gamoqveynebisa da amoqmedebis Sesabamisobis sakiTxebs. maSa-

sadame, aq sakonstitucio kontrolis sagani iyo zemoaRniS-

nuli normatiuli aqtebis ara Sinaarsi, materialuri mxare, 

aramed maTi formaluri mxare konstituciurobis Tvalsaz-

risiT. formaluri sakonstitucio kontroli vrceldeboda 

mxolod parlamentis normatiul aqtebze da miznad isaxavda 

sakanonmdeblo xelisuflebis samarTalSemoqmedebis proces-
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Si konstituciiT dadgenili wesebis dacvis uzrunvelyofas. 

normaTa formalur sakonstitucio kontrols imdenad didi 

mniSvneloba eniWeboda, rom, marTalia, kanonmdeblobiT is 

sakonstitucio sasamarTlos uflebamosilebis damoukideb-

el saxeobas warmoadgenda, magram, amasTanave, „saqarTvelos 

sakonstitucio sasamarTlos Sesaxeb“ organuli kanoniT (26-e 

muxlis me-2 punqti) gaTvaliswinebuli iyo agreTve sakonsti-

tucio sasamarTlos mier TviTiniciativiT (rac sagamonak-

liso SemTxvevaa qarTuli sakonstitucio marTlmsajulebi-

saTvis) misi ganxorcielebis savaldebuloba normaTa kon-

trolis Taobaze sxva uflebamosilebebis ganxorcielebisas. 

kanonmdebeli, rogorc Cans, am SemTxvevaSi iTvaliswinebda 

normatiuli aqtebis namdvilobis zogad wess, romlis Tanax-

mad, normatiul aqts iuridiuli Zala ara aqvs ara mxolod 

maSin, roca misi Sinaarsi ar Seesabameba konstitucias, ar-

amed maSinac, Tu darRveulia normatiuli aqtis miRebisa da 

amoqmedebisaTvis konstituciiT dadgenili procedura.

gamomdinare aqedan, saqarTvelos konstitutiis axali 

redaqciis amoqmedebis Semdeg, SeiZleba Seiqmnas situacia, 

rodesac parlamentis romelime sakanonmdeblo aqti an norma-

tiuli dadgenileba Tavisi SinaarsiT konstituciasTan srul 

SesabamisobaSi iyos, magram, amasTanave, uxeSad iyos darRveu-

li misi miRebisa da amoqmedebis konstituciiT dadgenili 

wesebi. samwuxarod, sakonstitucio sasamarTlo kontrolis 

meqanizmi aseTi SemTxvevebisaTvis aRar iarsebebs da parla-

mentis Sekaveba, raTa man ar daarRvios konstitucia, Seu-

Zlebeli gaxdeba. amitom ar iyo saWiro am uflebamosilebis 

CamorTmeva sakonstitucio sasamarTlosaTvis.

sakonstitucio sasamarTlos Semdegi ori uflebamosile-

ba aWaris avtonomiur respublikas exeboda da miznad isaxav-

da saxelmwifo xelisuflebis centralur da regionul or-

ganoebs Soris konstituciuri davebis gadawyvetas. amis Sesa-

bamisad, sakonstitucio sasamarTlo uflebamosili iyo ganex-
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ila da gadaewyvita „aWaris avtonomiuri respublikis statu-

sis Sesaxeb“ saqarTvelos konstituciuri kanonis darRvevis 

Taobaze davebi, agreTve saqarTvelos normatiul aqtebTan 

aWaris avtonomiuri respublikis umaRlesi sabWos normati-

uli aqtebis Sesabamisobis sakiTxebi. am uflebamosilebebis 

gauqmebis Semdeg, aWaris avtonomiuri respublikis umaRlesi 

sabWos normatiul aqtebze sakonstitucio kontrolis tvir-

Ti sakonstitucio sasamarTlos sxva uflebamosilebebze 

(magaliTad, abstraqtul kontrolze, adamianis uflebebis 

dacvaze da sxv.) gadava, magram normaTa kontroli ar iqne-

ba iseTi qmediTi, rogorc es specialuri uflebamosilebis 

farglebSi iyo SesaZlebeli. saqme isaa, rom sakonstitucio 

sasamarTlos aw ukve gauqmebuli uflebamosilebebis dros, 

sakonstitucio sasamarTlos mier parlamentis wardginebis 

arsebiTad gansaxilvelad miReba upirobod iwvevda aWaris 

avtonomiuri respublikis umaRlesi sabWos Sesabamisi aqtis 

moqmedebis SeCerebas saqmeze saboloo gadawyvetilebis miRe-

bamde. amasTanave, SesaZlebeli iyo sadavo normatiuli aqtis 

Semowmeba rogorc konstituciurobis, ise kanonierebis 

TvalsazrisiT.2424 sakonstitucio kontrolis es SesaZle-

blobebi sakonstitucio reformis Semdeg ukve aRar iqneba. 

rac Seexeba avtonomiur respublikasTan dakavSire-

bul sakonstitucio sasamarTlos meore uflebamosilebas. 

radganac „aWaris avtonomiuri respub likis statusis Ses-

axeb“ saqarTvelos konstituciuri kanonis darRveva Sesa-

Zlebeli iyo rogorc saqarTvelos centraluri, ise avtono-

miuri respub likis xelisuflebis organoebis mier, amitom 

am sakiTxebze sakonstitucio sasamarTloSi sarCelis Seta-

nis ufleba hqondaT xelisuflebis orive donis organoebs: 

saqarTvelos prezidents, saqarTvelos mTavrobas, saqa-

rTvelos parlamentis wevrTa aranakleb erT mexuTeds da 

24 ix. joni xecuriani, saqarTvelos sakonstitucio sasamarTlos ufle-

bamosileba. „favoriti stili“, Tbilisi, 2016, gv. 253-263.
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aWaris avtonomiuri respublikis umaRles sabWos.2525 amJamad, 

saqarTvelos konstituciis axali redaqciiT (me-60 muxlis 

me-4 punqtis „d“ qvepunqti) aWaris avtonomiuri respubli-

kis umaRles warmomadgenlobiT an aRmasrulebel organos 

ufleba aqvs mimarTos sakonstitucio sasamarTlos mxolod 

im SemTxvevaSi, Tu miiCnevs, rom darRveulia saqarTvelos 

konstituciiT dadgenili misi kompetencia, rac, rasakvirve-

lia, sakiTxTa ufro viwro wres moicavs, vidre „aWaris av-

tonomiuri respublikis statusis Sesaxeb“ saqarTvelos kon-

stituciuri kanonis regu lirebis sfero.

sakonstitucio sasamarTlos Semdegi gauqmebuli ufle-

bamosileba, rome lic miznad isaxavda sasamarTlo xelisu-

flebis konstituciuri safuZvlebis dacvas, Cveni azriT, 

SesaZlebelia Caanacvlos kompetenciuri davebis gadawy vetis 

uflebamosilebam, radganac saerTo sasamarTloebis da-

moukideblobisa da efeqtianobis uzrunvelyofis funqcia, 

ZiriTadi kanonis Tanaxmad, saqarTvelos iusticiis umaRle-

si sabWos kompetencias ganekuTvneba (64-e muxlis pirveli 

punqti). amitom normatiuli aqti, romelic ewinaaRmdegeba 

saerTo sasamarTloebis Sesaxeb konstituciur normebs, ius-

ticiis sabWos kompetenciaSi Semaval sakiTxebs exeba da, Se-

sabamisad, am organos, imedia, ufleba eqneba wardginebiT mim-

arTos sakonstitucio sasamarTlos aseTi normatiuli aqtis 

konstituciurobis Semowmebis moTxovniT.

cvlileba ganicada sakonstitucio sasamarTlos nor-

maTa abstraqtuli kontrolis ulebamosilebam. sakonstitu-

cio reformamde igi SezRudul xasiaTs atarebda, kerZod, 

konstituciiTa (89-e muxlis pirveli punqtis „a“ qvepunqti) 

da „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ or-

ganuli kanoniT (me-19 muxlis pirveli punqtis „a“ qvepunqti) 

25 „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ saqarTvelos or-

ganuli kanonis 411 muxli (ix. parlamentis uwyebani, # 45, 21.11.1997 w., 

gv. 54).

joni xecuriani



349

revaz gogSeliZis  saiubileo krebuli

zustad iyo gansazRv ruli is normatiuli aqtebi, romlebic 

eqvemdebarebodnen sakonstitucio kontrols sakonstitu-

cio sasamarTlos am uflebamosilebis farglebSi. sakonsti-

tucio reformis Semdeg, normaTa abstraqtuli kontrolis 

uflebamosilebam universaluri saxe miiRo da misi gansjado-

bis sferoSi moeqca nebismieri normatiuli aqti. TavisTavad, 

sakonstitucio sasamarTlo kontro lis arealis gafarToe-

ba pozitiurad SeiZleba Sefasdes, Tu, ra Tqma unda, is ar 

gamoiwvevs sakonstitucio sasamarTlos gadatvirTvas. Cveni 

azriT, sakonsti tucio sasamarTlos es uflebamosileba sax-

elmwifo xelisuflebis organoTa urTierTSekavebisa da ga-

wonasworebis meqanizmis erT-erTi mniSvnelovani instrumen-

tia da amitom ufro mizanSewonili iqneboda, misi moqmedeba 

gavr celebuliyo mxolod saxelmwifo xelisuflebis umaR-

les organoTa mier miRebul normatiul aqtebze.

Secvlilia saxelmwifo organoebs Soris kompetenciuri 

davebis gadawyve tis Taobaze sakonstitucio sasamarTlos 

uflebamosilebis sakanonmdeblo definicia. saqarTvelos 

konstituciis axali redaqciiT sakonstitucio sasamarT-

loSi kompetenciur davebSi monawileobis ufleba mieniWaT 

axal subi eqtebs, saxeldobr: erovnuli bankis sabWos, gen-

eralur auditors, generalur prokurorsa da avtonomiuri 

respublikis umaRles aRmasrulebel organoebs (me-60 mux-

lis pirveli punqtis „d“ qvepunqti). amasTanave, mimarTvis 

subieq te bidan amoRebulia sasamarTloebi. unda vivaraudoT, 

rom saerTo sasamarT loebis kompetenciis darRvevis SemTx-

vevaSi, rogorc es ukve zemoT aRvniSneT, sakonstitucio sa-

samarTlosadmi mimarTvis ufleba organuli kanoniT eqneba 

iusticiis umaRles sabWos. 

saerTod ki unda iTqvas, rom sakonstitucio sasamarT-

los Sesaxeb organul kanonSi dasazustebeli iqneba ara mar-

to es sakiTxi, aramed zogierTi saxelmwifo organos (mag-

aliTad, saqarTvelos prezidentis, parlamentis, iusticiis 
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umaRlesi sabWos) ufleba, sakonsti tucio sasamarTlos mim-

arTon rogorc sakuTari, ise sxva saxelmwifo organos kompe-

tenciis darRvevis Taobaze.2626 yovel SemTxvevaSi, konstitu-

ciis axali redaqciis zemoaRniSnuli muxlis debuleba imis 

Sesaxeb, rom sakonstitucio sasamarTlo „ixilavs davas Sesa-

bamisi organos uflebamosilebis Sesaxeb“ ar iZleva mkafio 

orientirebs sakonstitucio sasamarTlosadmi calkeuli 

subieqtebis mimarTvis farglebis dasadgenad da saWiroebs 

organul kanonSi Semdgom dazustebas.

saqarTvelos konstituciis axal redaqciaSi axlebu-

radaa Camoyalibebuli sakonstitucio sasamarTlos ufle-

bamosileba politikuri partiebis konsti tuciurobis kon-

trolis Taobaze. sakonstitucio reformamde, sakonsti-

tucio sasamarTlos gansjadi iyo moqalaqeTa politikuri 

gaerTianebebis rogorc Seqmnis, ise maTi saqmianobis kon-

stituciurobis sakiTxebi. reformis Semdeg, sakonstitu-

cio sasamarTlos kompetencia mxolod politikuri par-

tiebis saqmianobis konstituciurobis sakiTxis SemowmebiT 

Semoifargleba. rac Seexeba politikuri partiebis Seqmnis 

konstituciurobas, is sakonstitucio sasamarTlos iuris-

diqciis miRmaa datovebuli. aman ki SesaZlebelia warmoSvas 

gaugebrobebi politikuri partiebis mimarT konstituci-

uri kontrolis ganxorcielebaSi. saqme isaa, rom ZiriTadi 

kanoni adgens politikuri partiebis rogorc saqmianobis, 

ise maTi Seqmnis stadiaze akrZalvebis mTel rigs. magaliTad, 

ZiriTadi kanonis axali redaqciiT „dauSvebelia politikuri 

partiis Seqmna teritoriuli niSniT“ (23-e muxlis me-3 pun-

26 „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ organuli kanonis 

Tanaxmad (34-e muxlis pirveli punqti), saqarTvelos prezidents da parla-

ments ufleba aqvT sarCeliT mimarTon sakonstitucio sasamarTlos ara 

mxolod maSin, Tu miaCniaT, rom darRveulia uSualod maTi kompetencia, 

aramed maSinac, Tu darRveulia sxva saxelmwifo organos konstituciuri 

uflebamosilebis farglebi.

joni xecuriani
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qti). Tu war movidgenT iseT SemTxvevas, rodesac politikuri 

partia Seiqmna teritoriuli niSniT, magram, amasTanave, misi 

saqmianoba ar ewinaaRmdegeba konstituciis sxva moTxovnebs, 

maSin aseTi politikuri partiis akrZalva SeuZlebeli iqneba 

sakonstitucio sasamarTlos mier. misi akrZalva arc sxva 

organos SeeZleba, radganac ZiriTadi kanonis Tanaxmad, 

politikuri partiis akrZalva mxolod sakonstitucio sa-

samarTlos eqskluziuri uflebamosilebaa (23-e muxlis me-4 

punqti). 

kidev erTi cvlileba ganicada sakonstitucio sasamarT-

los am uflebamosilebam, oRond amjerad misi gafarToebis 

mimarTulebiT. kerZod, sakons titucio sasamarTlos eniWeba 

uflebamosileba, politikuri partiis akrZal vasTan erTad 

gadawyvitos am partiis wardgeniT arCeuli warmomadgenlo-

biTi organos wevris uflebamosilebis Sewyvetis sakiTxic. 

unda aRiniSnos, rom qarTul iuridiul literaturaSi am 

sakiTxze ukve arsebobda dasabuTebuli winadadebebi, saz-

RvargareTis qveynebSic iyo analogiuri sakanonmdeblo ga-

mocdileba da misasalmebelia, rom sakonstitucio reformis 

Sedegad es sakiTxi dadebiTad gadawyda.2727

axali debuleba daemata arCevnebis konstituciurobis 

kontrolis Tao baze sakonstitucio sasamarTlos ufle-

bamosilebis ganmsazRvrel konstitu ciur normas. kerZod, 

saqarTvelos konstituciis axali redaqciiT, dauSve belia 

sakonstitucio sasamarTlos mier arCevnebis momwesrigebeli 

normis arakonstituciurad cnoba Sesabamisi saarCevno wlis 

ganmavlobaSi, Tu es norma Sesabamisi arCevnebis Tvemde 15 

Tvis ganmavlobaSi ar aris miRebuli (me-60 muxlis me-6 pun-

qti). rac Seexeba arCevnebis konstituciurobis kontrolis 

Sesaxeb Tavad sakonstitucio sasamarTlos uflebamosilebis 

amJamad moqmed konstituciur definicias, igi ucvlelad iqna 

SenarCunebuli da miuxedavad kritikuli SeniSvnebisa, arCev-

27 ix. joni xecuriani, miT. naSromi, gv. 94-97. 
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nebis (referendumis) konstituciurobis sakiTxi da arCevnebis 

(referendumis) momwesrigebeli normebis konstituciurobis 

sakiTxi kvlavac erToblivad unda ganixilos sakonstitucio 

sasamarTlom. aseTi sakanonmdeblo reglamentaciis nakli, 

Cveni azriT, imaSi mdgomareobs, rom Tu arCevnebis an refer-

endumis momwesrigebeli normebis konstituciuroba eWvs ar 

iwvevs, magram arCevnebi an referendumi Catarda am normebisa 

da konstituciis moTxovnaTa darRveviT, maSin arCevnebis 

(referendumis) konsti tuciurobis sakiTxi sakonstitucio 

sasamarTlos gansjadi ver iqneba.2828 saqarTvelos konsti-

tuciis zemoaRniSnulma axalma normam kidev ufro SezRu-

da sakonstitucio sasamarTlos uflebamosileba arCevnebis 

konstituciurobis sakiTxis gadawyvetaSi. saqme isaa, rom Tu 

arCevnebis Tvemde 15 Tvis ganmavlobaSi araviTari cvlile-

ba ar moxdeba saarCevno kanonmdeblobaSi, e. i. ar miiReben 

arCevnebis momwesrigebel axal normas, maSin sakonstitucio 

sasamarTlo am arCevnebis wlis ganmavlobaSi ver ganixilavs 

verc Casatarebeli da verc Catarebuli arCevnebis konsti-

tuciurobis sakiTxs. sxvagvarad rom vTqvaT, sakonstitucio 

sasamarTlos erT-erTi umniSvnelovanesi uflebamosileba 

paralizebuli aRmoCndeba. Cveni azriT, saxelmwifo xelisu-

flebis legitimurobis uzrunvelyofisa da SesaZlo poli-

tikuri krizisebis samarTlebrivi saSualebebiT mogvarebis 

mizniT, saWiroa saxelmwifo xelisuflebis organoTa arCev-

nebis gziT formirebis procesSi sasamarTlo xelisuflebis 

rolis kidev ufro gaZliereba da ara misi daknineba. samwux-

arod, 2005 wlidan moyolebuli 2017 wlis sakonstitucio 

reformis CaTvliT, saqarTvelos kanonmdebloba swored am 

ideis sawinaaRmdego mimarTulebiT viTardeba. 

sakonstitucio sasamarTlosadmi mimarTvis subieqtebis 

sakiTxs Cven zemoT nawilobriv SevexeT sakonstitucio sa-

samarTlos uflebamosilebebis Sesaxeb konstituciuri cv-

28 ix. joni xecuriani, miT. naSromi, gv. 102-103. 

joni xecuriani
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lilebebis ganxilvisas. aq ki mxolod imas aRvniSnavT, rom 

sakonstitucio reformis Sedegad mniSvnelovnad aris gaz-

rdili am subieqtTa wre. reformamde 11 subieqts SeeZlo 

miemarTa sakonstitucio sasamarTlosaTvis, reformis Sem-

deg maTi raodenoba 16-mde gaizarda. amasTanave, axal subi-

eqtebs, rogorc ukve zemoT aRvniSneT, SeuZliaT mimarTon 

sakons titucio sasamarTlos mxolod kompetenciuri davebis 

gadasawyvetad.

nawilobriv Seicvala sakonstitucio sasamarTlos 

gadawyvetilebis iuri diuli Sedegebis Sesaxeb konstituci-

uri debuleba. amJamad moqmedi konsti tuciiT, sakonstitu-

cio sasamarTlos mier „arakonstituciurad cnobili nor-

matiuli aqti an misi nawili kargavs iuridiul Zalas sakon-

stitucio sasamarTlos Sesabamisi gadawyvetilebis gamoqvey-

nebis momentidan“ (89-e muxlis me2 punqti). konstituciis 

axal redaqciaSi am normas daemata Semdegi winadadeba: „Tu 

Sesabamisi gadawyvetileba ar adgens aqtis an misi nawilis 

Zalis dakargvis sxva gviandel vadas (me-60 muxlis me-5 pun-

qti). unda aRiniSnos, rom sakonstitucio sasamarTlos 

gadawyvetilebis iuridiuli Sedegebis aseTive wess adgens 

„saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ organ-

uli kanoni (25-e muxlis me-2 punqti), Tumca, misi praqti-

kuli gamoyeneba ar xdeboda, radganac igi ar Seesabameboda 

ZiriTadi kanonis debulebas, romelic ara konstituciurad 

cnobili normis Zalis dakargvas imperatiulad ukavSireb-

da sakonstitucio sasamarTlos Sesabamisi gadawyvetilebis 

gamoqveynebis moments da ar iTvaliswinebda sakonstitucio 

sasamarTlos diskreciul uflebas, Tavad ganesazRvra ara-

konstituciurad cnobili aqtis Zalis dakargvis sxva vada. 

arada, amis saWiroeba aSkara iyo sakonstitucio sasamarT-

los zogierTi, maT Soris uwinares yovlisa, moqmedi saer-

TaSoriso xelSekrulebebis konstitu ciu robis kontrolis 



354

Taobaze uflebamosilebis ganxorcielebisas.2929 

amJamad, es sakiTxi mogvarebulia da sakonstitucio 

reformis Sedegad, organuli kanonis zemoaRniSnulma nor-

mam konstituciuri normis statusi SeiZina. misi gamoyeneba 

sakonstitucio sasamarTlos praqtikaSi, Cveni azriT, Ta-

vidan agvacilebs SesaZlo koliziebs saerTaSoriso da na-

cionaluri samarTlis principebs Soris da samarTlebrivi 

usafrTxoebis uzrunvelyofis mniSvnelovani saSualeba gax-

deba. 

daskvna

2017 wels saqarTveloSi ganxorcielebulma sakonstitu-

cio reformam daamTavra saqarTvelos politikuri sistemis 

saparlamento mmarTvelobis modelze gardaqmnis procesi da 

aRmofxvra is xarvezebi, romlebic winamorbedi sakonstitu-

cio reformis (2010 w.) dros iyo daSvebuli. 

sakonstitucio reforma, romelic nawilobriv 2018 wel-

sac gagrZelda, sakonstitucio sasamarTlos konstituciuri 

safuZvlebis ganmsazRvrel normebsac Seexo, Tumca, sakon-

stitucio sasamarTlos adgili xelisuflebis danawilebis 

sistemaSi ar Secvlila. ZiriTadi kanonis axali redaqciiT, 

igi kvlav sasamarTlo xelisuflebis dawesebulebadaa aRi-

arebuli da warmoadgens sakonstitucio kontrolis sa-

samarTlo organos.

sakonstitucio reformis Sedegad mniSvnelovnad gaiz-

arda sakonstitucio sasamarTlos mosamarTleobis kandi-

datisadmi wayenebuli moTxovnebi, agreTve parlamentis 

mier sakonstitucio sasamarTlos mosamarTlis ganwesebi-

sas saWiro kvorumi, aikrZala sakonstitucio sasamarTlos 

Tavmjdomaris xelmeored arCevis SesaZlebloba, gafarTovda 

sakonstitucio sasamarTlosadmi mimarTvis uflebamosili 

29 am sakiTxze ix. joni xecuriani. miT. naSromi, gv. 186-188. 

joni xecuriani
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subieqtebis wre, agreTve normaTa abstraqtuli kontrolisa 

da politikuri partiebis konstituciurobis kontrolis 

farglebi, sakonsti tucio sasamarTlo aRiWurva uflebiT, 

Tavad gansazRvros arakonstituciurad cnobili normati-

uli aqtis iuridiuli Zalis dakargvis vada.

am pozitiur cvlilebebTan erTad, konstituciis axali 

redaqciiT, sagrZnoblad Semcirda sakonstitucio sasamarT-

los kompetencia. gauqmda sakonstitucio sasamarTlos oTxi 

uflebamosileba, maT Soris, normaTa formaluri kontroli. 

kidev ufro SeizRuda sakonstitucio sasamarTlos ufle-

bamosileba arCevnebis konstituciurobis sakiTxze da sxv. 

amasTanave, momavalSi sakonstitucio sasamarTlos ufle-

bamosilebis gazrda an misi dazusteba mxolod konstituci-

uri cvlilebebiT aris SesaZlebeli, rac uaRresad rTuli 

procesia.

gamomdinare aqedan, Tu vixelmZRvanelebT im mosazre-

biT, rom sakonsti tucio sasamarTlos, iseve rogorc saxel-

mwifo xelisuflebis nebismieri organos roli da mniSv-

neloba, uwinares yovlisa, ganisazRvreba misi kompe tenciuri 

SesaZleblobebiT, xolo konstituciis axali redaqciiT, 

sakonsti tucio sasamarTlos uflebamosileba gazrdis nacv-

lad Semcirda, 2017 wlis sakonstitucio reforma am mxriv 

wingadadgmul nabijad ver CaiTvleba. 
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samarTlis doqtori (Tsu), ivane javaxiSvilis saxelobis Tbilisis sax-

elmwifo universitetis iuridiuli fakultetis mowveuli leqtori, 

internacionalizaciisa da samecniero kvlevebis samsaxuris ufrosi 

specialisti, Tanamedrove kerZo samarTlis institutis wevri; guram 

TavarTqilaZis saxelobis Tbilisis saswavlo universitetis asocirebuli 

profesori; Tbilisis Ria saswavlo universitetis asistent-profesori.

gamoxatvis Tavisuflebis „sakasacio upiratesoba“

eZRvneba maswavleblisa da ufrosi kolegis,

profesor revaz gogSeliZis naTel xsovnas!

1. ZiriTadi uflebebis arsi da mniSvneloba

saqarTvelos konstituciis preambulaSi, saqarTvelos 

moqalaqeTa uryev nebadaa gamocxadebuli samarTlebrivi sax-

elmwifos damkvidreba da amis safuZvelze, adamianis sayov-

elTaod aRiarebuli uflebebisa da Tavisuflebebis uzrun-

velyofa. ZiriTadi uflebebi samarTlebrivi saxelmwifos 

umniSvnelovanes elementad moiazreba. aRniSnuli ganpiroba 

bunebiTi samarTlis doqtrinam, romlis mixedviTac, yvela 

adamians uflebebi dabadebidan aqvs da am uflebebis xel-

Seuxeblobis principi samarTlebrivi saxelmwifosa da de-

mokratiis koncefciaSi gamoixata.

ZiriTadi uflebebi aris cneba, romelic axasiaTebs ada-

mianis samarTlebriv mdgomareobas saxelmwifosTan mimarTe-

biT, mis SesaZleblobas, Tavisuflad ganviTardes ekonomi-

kur, socialur, politikur da kulturul sferoebSi.1

ZiriTadi uflebebis warmoSoba Sua saukuneebTan aso-

cirdeba, xolo me-20 saukuneSi, yvela demokratiuli saxelm-

wifos konstituciaSi aisaxa ZiriTad uflebaTa katalogi. 

1 ix. cnobilaZe p., konstituciuri (saxelmwifo) samarTali, cnobari, 

gamomcemloba „meridiani“, Tb., 1998, 9.

giorgi amiranaSvili
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fundamenturi uflebebi yovelTvis idga Zlieri saxelmwi-

fos xelisuflebis safrTxis qveS, radgan saxelmwifo xe-

lisuflebis gaZlierebis periodSi, yovelTvis xdeboda maTi 

ugulebelyofa da darRveva. adamianis uflebebi arasdros 

iyo absoluturad garantirebuli. roca saxelmwifo xelisu-

fleba sustdeboda, am dros, Zlieri iyo adamianis uflebaTa 

moqmedeba da gavlena, magram xelisuflebis gaZlierebisTa-

nave xdeboda maTi SezRudva da xSiri ugulebelyofa.

yvela ZiriTadi uflebis sazrisi adamianis Rirsebis 

dacvaa, radgan TiToeulis pirovnebis identurobasa da av-

tonomiurobas uzrunvelyofs. ganviTarebuli qveynebis kon-

stituciebSi ganmtkicebuli adamianis uflebebi, ZiriTadad, 

im sferoebis dacviT Semoifargleba, romlebic istoriulad 

xelyofis met safrTxes eqvemdebareboda.2 am mxriv, aRsaniS-

navia sityvis, gamoxatvis, religiis Tavisuflebebi da a.S.

ZiriTadi uflebebis Tanamedrove mniSvneloba aRar iz-

Rudeba mxolod saxelmwifo Zalmomreobisagan dacvis funq-

ciiT (negatiuri statusi)  maT pozitiuri xasiaTic mieca. es 

yovelive gamovlinda imaSi, rom isini mTeli samarTlebrivi 

sistemis erTgvar safuZvlad iqca da konkretuli uflebis 

realuri dacvisa da uzrunvelyofisaTvis saxelmwifosagan 

garkveuli nabijebis gadadgma gaxda aucilebeli, radgan Tu 

realur cxovrebaSi ar iarsebebda ZiriTadi uflebebis ganx-

orcielebis socialuri pirobebi, maSin am uflebebis arsebo-

bas azri daekargeboda. erTi sityviT, ZiriTadma uflebebma, 

rogorc samarTlebrivi saxelmwifos arsebiTma elementma, 

ganapiroba saxelmwifo xelisuflebis ori mimarTulebiT 

SezRudva: erTi mxriv, man garkveuli farglebi dauwesa xe-

lisuflebis moqmedebas ZiriTadi uflebebis xelyofis Sem-

TxvevaSi da, meore mxriv, gaxda xelisuflebis saqmianobis 

Sinaarsis ganmsazRvreli kriteriumi. amasTan, xelisuflebas 

2 ix. izoria l., Tanamedrove saxelmwifo, Tanamedrove administracia, 

gamomcemloba „siesta“, Tb., 2009, 187.
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daekisra TiToeuli uflebis ganxorcielebisaTvis realuri 

pirobebis Seqmna, vinaidan, rogorc aRiniSna, samarTlebrivi 

saxelmwifos mizani realuri Tavisuflebis uzrunvelyofa 

unda iyos.

ZiriTadi uflebebis dacva SeuZlebeli iqneba, Tuki ar 

iarsebebs uflebaTa saerTo wesrigi. es wesrigi adamianis or-

ganizmiviT unda iyos da igi rac ufro janmrTeli iqneba, 

miT ufro garantirebuli iqneba aRniSnuli uflebebis dacva. 

samarTlebrivi wesrigi iseTive mimarTebaSia ZiriTad ufle-

bebTan, rogorc Senobis saZirkveli SenobasTan _ sakmarisi 

iqneba, es saZirkveli gamoecalos mas, rom Senobac daingreva, 

swored amitom, saZirkvels azri ara aqvs Senobis gareSe da 

arc Senoba iarsebebs uimisod.3

ZiriTadi uflebebis mniSvneloba gamoixateba imaSi, rom 

isini samarTlebrivi sistemis umTavresi Semadgeneli nawilia. 

mTavari arsi isaa, rom ZiriTadi uflebebi, upirveles yovli-

sa, saxelmwifosagan adamianis damcavi uflebebia, rac icavs 

adamianebs saxelmwifos mxridan maTi cxovrebisa da saqmiano-

bis sxvadasxva sferoSi Carevisagan da amiT uzrunvelyofs 

adamianebisaTvis Tavisufali ganviTarebis SesaZleblobas. 

ZiriTadi uflebebi boWavs saxelmwifos da gamoricxavs imas, 

rom am ukanasknels yvelafris ufleba gaaCndes. saxelmwifos 

SeboWvis mizani ZiriTadi uflebebis istoriuli ganviTa-

rebis saTavea, romelic dResac ZiriTadi uflebebis tipur 

funqciadaa aRiarebuli.4

ZiriTadi uflebebis moqmedebis sfero ar unda Semoi-

farglebodes pirTa gansazRvruli wriT da unda gavrcel-

3 ix. zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqa-

rTveloSi, germaniis teqnikuri TanamSromlobis sazogadoeba (GTZ), Tb., 

2007, 45.

4 ix. kublaSvili k., adamianis ZiriTadi uflebebi da Tavisuflebebi (iurid-

iuli saxelmZRvanelo), meoTxe gamocema, gamomcemloba Sps „fauntein 

jorjia“, Tb., 2017, 40-41.

giorgi amiranaSvili



359

revaz gogSeliZis  saiubileo krebuli

des nebismier adamianze, xolo am uflebebis dacva saxelm-

wifos movaleobaTa ricxvs ganekuTvneba. calkeuli adamia-

nis ZiriTadi uflebebi saxelmwifo xelisuflebis ganxor-

cielebis erTgvar sasazRvro zols warmoadgens, ra drosac, 

moqmedebs uflebebis balansis cnobili principi, rodesac 

saxelmwifos uflebebi damTavrdeba iq, sadac daiwyeba moqa-

laqeTa uflebebi.5

2. gamoxatvis Tavisuflebis adgili ZiriTad uflebaTa 

klasifikaciaSi

saqarTveloSi, adamianis ZiriTad uflebebs mcire xnis, 

Tumca saintereso istoria aqvs. pirvelad, ZiriTadi ufle-

bebi aRiarebul iqna saqarTvelos 1921 wlis konstituciiT. 

imdroindeli samarTlebrivi mdgomareobis gaTvaliswinebiT, 

saqarTvelos konstitucia sakmaod maRal doneze iyo Ses-

rulebuli da samarTlebriv standartebs srulad Seesab-

ameboda. saqarTvelos konstituciaSi mocemulia adamianis 

uflebaTa sakmaod vrceli katalogi.

arsebobs Sexeduleba, rom ZiriTadi uflebebi mxolod 

is uflebebia, romelTa CamonaTvalsac gvTavazobs saqarT-

velos uzenaesi dokumenti da sxva danarCeni uflebebi Sei-

Zleba CaiTvalos ZiriTad uflebaTa Tanabar (msgavs) ufle-

bebad.6 amis sapirispirod, miiCneva, rom qveynis konstitu-

ciaSi ar unda iyos ZiriTadi uflebebis amomwuravi CamonaT-

vali. es sulac ar iqneba imis maniSnebeli, rom saxelmwifo 

uars ityvis maT dacvaze. aseT SemTxvevaSi, amoqmeddeba saqa-

rTvelos konstituciis me-4 muxlis me-2 punqtis 1-li wi-

nadadeba, romelSic naTqvamia: „saxelmwifo cnobs da icavs 

adamianis sayovelTaod aRiarebul uflebebsa da Tavisufle-

5 ix. cnobilaZe p., saqarTvelos konstituciuri samarTali, tomi I, gamom-

cemloba „universali“, Tb., 2004, 272-273.

6 ix. kublaSvili k., dasax. naSromi, 41.
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bebs, rogorc waruval da uzenaes adamianur Rirebulebebs. 

xelisuflebis ganxorcielebisas xalxi da saxelmwifo Sez-

Ruduli arian am uflebebiTa da TavisuflebebiT, rogorc 

uSualod moqmedi samarTliT“. sakonstitucio sasamarTlos 

Tavis praqtikaSi araerTxel gamouyenebia aseve amave punqtis 

me-2 winadadeba, im uflebaTa dasacavad, romlebic konsti-

tuciaSi ar aris moxseniebuli. es norma imis dadasture-

baa, rom uflebis aRiarebisaTvis ar aris aucilebeli misi 

konstituciis romelime normaSi moxsenieba da mTavaria, es 

ufleba konstituciis principebidan gamomdinareobdes.7

TeoriaSi, ZiriTadi uflebebis dajgufeba sxvadasxva 

principis safuZvelze xorcieldeba, romelTagan yvelaze 

gavrcelebulia _ saxelmwifo xelisuflebaze orientaciis 

principi, romlis safuZvelzec gamoiyofa: a) Tavisuflebis 

uflebebi; b) samoqalaqo uflebebi da g) socialuri ufle-

bebi. am SemTxvevaSi, interesis sagania „Tavisuflebis ufle-

bebi“. igi moicavs adamianis pirad uflebebsa da Tavisufle-

bebs. misi mizania, ar dauSvas saxelmwifos Careva adamianebis 

cxovrebisa da saqmianobis ama Tu im sferoSi. garda amisa, igi 

uzrunvelyofs, rom mesame pirebic pativs scemdnen aRniS-

nul klasifikaciaSi Semaval uflebebs, romelTa Soris mniS-

vnelovani adgili swored gamoxatvis Tavisuflebas ukavia.

gamoxatvis Tavisufleba, rogorc demokratiuli sazoga-

doebis aRmSeneblobis mTavari safuZveli, mniSvnelovan 

rols asrulebs demokratiuli sazogadoebis progresisa da 

calkeuli adamianis ganviTarebis saqmeSi.8 es ufleba Seexeba 

ara mxolod iseT „informacias“ an „ideas“, romelic saxelm-

wifos mier keTilganwyobilad miiReba, aramed iseTsac, ro-

melic miuRebelia xelisuflebis an mosaxleobis nawilisaT-

vis. amas moiTxovs prularizmis, liberalizmisa da toler-

antobis principebi, romelTa gareSe ar arsebobs demokrati-

7 ix. zoiZe b., dasax. naSromi, 155.

8 ix. Handyside v. United Kingdom, 1976 wlis 07 dekemberi.

giorgi amiranaSvili
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uli sazogadoeba.9

termini „gamoxatva“ ar Semoifargleba Sexedulebebis, 

azris gamoTqmis werilobiTi da zepiri formebiT. igi gu-

lisxmobs nebismier saSualebas, romelic ideebis gamoTqmas-

Tan an informaciis gadacemasTan aris dakavSirebuli. azris 

gamoxatvis Tavisufleba sam elements moicavs:

a) sakuTari azris midevnebis (qonis) Tavisuflebas; b) 

informaciis gavrcelebis Tavisuflebasa da g) informaciis 

miRebis Tavisuflebas. pirveladi pirobaa sakuTari azris 

midevnebis Tavisufleba. am uflebis dacvas absoluturi xa-

siaTi aqvs, vinaidan is SezRudvebi, romlebic saxelmwifos 

SeuZlia daawesos azris gamoxatvis TavisuflebasTan daka-

vSirebiT, mocemul SemTxvevebSi ar gamoiyeneba. nebismieri 

SezRudva am uflebebTan mimarTebiT SeuTavsebelia demokra-

tiuli saxelmwifos bunebasTan. moqalaqeebi ar unda ganic-

didnen ZaldatanebiT ideologiur damuSavebas saxelmwi-

fos mxridan. miT ufro dauSvebelia saxelmwifos mxridan 

calmxrivi informaciis gavrcelebis xelSewyoba. es, Tavis 

mxriv, azris „qonis“ Tavisuflebis seriozul da miuRebel 

winaaRmdegobas niSnavs.

aRsaniSnavia is faqti, rom yvela, vinc sargeblobs gamox-

atvis Tavisuflebis uflebiT, garkveul valdebulebebsac 

unda emorCilebodes. Tavi unda aaridon iseT gamonaTqvamebsa 

da msjelobebs, rac Seuracxmyofeli iqneba sxva pirebisT-

vis. saxelmwifos SeuZlia, SezRudvebi daawesos gamoxatvis 

Tavisuflebaze, im pirobiT, rom es SezRudvebi emsaxureba 

kanonier mizans. aseTi RonisZiebebis gatareba aucilebe-

lia demokratiul sazogadoebaSi saxelmwifo usafrTxoebis, 

teritoriuli mTlianobis an sazogadoebrivi wesrigis dacvis 

interesebidan gamomdinare; aucilebelia aseve uwesrigobisa 

da danaSaulis aRsakveTad, janmrTelobisa da zneobis, sxva-

9 ix. aleqsiZe l. (red.), adamianis uflebaTa saerTaSoriso samarTali, 

leqsikoni-cnobari, Tb., 2005, 54.
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Ta reputaciis an uflebaTa dacvisTvis, konfidencialurad 

miRebuli informaciis gamJRavnebis Tavidan acilebisa an sa-

samarTlo xelisuflebis miukerZoeblobis SenarCunebisaTvis.

saqarTvelos konstituciaSi ganmtkicebuli gamoxatvis 

Tavisufleba Sinaarsobrivad Zalian mdidaria, rac kidev erT-

xel usvams xazs mocemuli ZiriTadi uflebis gansakuTrebul 

mniSvnelobas. aRniSnuli Tavisufleba samarTlebrivi saxel-

mwifosa da demokratiis umniSvnelovanes principadaa aRi-

arebuli, vinaidan miCneulia, rom mis gareSe warmoudgeneli 

iqneba adamianis TviTganviTareba.10 xazgasmiT unda aRiniS-

nos, rom saqarTvelos sasamarTloebi, adamianis uflebaTa 

evropuli sasamarTlos msgavsad, farTod ganmartaven ada-

mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro-

puli konvenciis me-10 muxls, rac dacvis met garantias qmnis 

aRniSnuli Tavisuflebis xelyofis Tavidan asacileblad.

3. konstituciis 31-e muxlis mimarTeba sssk-is 3914 

muxlTan

saqarTvelos konstituciis 31-e muxlis 1-li punqtis 

mixedviT, „yovel adamians aqvs ufleba Tavis uflebaTa da-

sacavad mimarTos sasamarTlos“. mocemuli ufleba samar-

Tliani sasamarTlos principis Semadgenel nawilsa da konkre-

tul gamoxatulebas warmoadgens. gansaxilveli ZiriTadi 

uflebis mflobelia yvela fizikuri piri, ganurCevlad maTi 

moqalaqeobisa Tu moqalaqeobis arqonisa. es ufleba war-

moadgens garantias, romlis safuZvelzec, acilebul unda 

iqnes fizikuri piris sasamarTlo gziT dacvaze sxvadasxva 

saSualebiT zegavlenisa da sasamarTlo procesis manipuli-

rebis safrTxe.

10 ix. kublaSvili k., saqarTvelos konstituciis komentarebi (adamianis 

ZiriTadi uflebani da Tavisuflebani), gamomc. „meridiani“, Tb., 2005, 

muxli 24, 193-194.
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saapelacio instancia saqarTveloSi adre moqmedi samo-

qalaqo saproceso kanonmdeblobiT ar iyo gaTvaliswinebu-

li. axali saproceso kodeqsiT SemoRebul iqna es instituti, 

rogorc moqalaqeTa uflebebisa da kanonieri interesebis 

dacvis uzrunvelyofis realuri saSualeba.

arsebobs garkveuli qveynebi, sadac darRveuli an sa-

davod qceuli uflebis gasaCivreba Semofarglulia mxolod 

ori instanciiT. aRniSnuli efuZneba cnobil princips, rom-

liTac uzrunvelyofili unda iyos gasaCivrebis SesaZle-

blobis miniWeba or instanciaSi mainc. saqarTvelo ar Caewera 

am qveynebis siaSi da gadawyda, sasamarTlo sistemaSi Semot-

aniliyo sakasacio sasamarTlos instituti, rogorc mesame 

instanciis sasamarTlo, romelic Seamowmebs gasaCivrebu-

li gadawyvetilebebis samarTlebriv mxares. es ufleba sa-

samarTlo wesiT dacvis uflebis (konstituciis 31-e muxli) 

saxesxvaobaa da misi Tavisebureba imaSi mdgomareobs, rom 

misi meSveobiT xdeba pirTa darRveuli uflebebis dacva, ro-

melic ar daicva sasamarTlo xelisuflebam. maSasadame, es 

aris sasamarTlo xelisuflebis aqtisgan dacva.11

gamoxatvis Tavisufleba, iseve, rogorc sxva ZiriTadi 

uflebebi, araqonebrivi kategoriis blokSi aris moqceuli. 

unda aRiniSnos, rom mesame instanciaSi, araqonebrivi dav-

ebis dasaSvebobis kuTxiT, moqmedebs garkveuli SezRudvebi. 

kerZod, ZiriTad uflebebTan dakavSirebuli sakasacio saCi-

vari dasaSvebi iqneba mxolod im SemTxvevaSi, Tu saxeze iqneba 

saqarTvelos samoqalaqo saproceso kodeqsis 391-e muxlis 

me-5 nawiliT gaTvaliswinebuli romelime garemoeba.

gamoxatvis Tavisufleba warmoadgens gamonakliss am 

zogadi wesidan da masze vrceldeba e.w. Tavisufali kasacia, 

e.i., SezRudvebi, romlebic dawesebulia yvela sxva danar-

11 ix. qurdaZe S., samoqalaqo saqmeTa ganxilva zemdgomi instanciis sa-

samarTloebSi, gamomc. „meridiani“, Tb., 2006, 83.
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Cen uflebasTan mimarTebiT, masze ar moqmedebs.12 zemoaRniS-

nulze metyvelebs sssk-is 391-e muxlis me-4 nawili, romlis 

mixedviTac, „araqonebriv-samarTlebriv davebSi sakasacio 

saCivari dasaSvebia sityvisa da gamoxatvis TavisuflebasTan 

dakavSirebul davebze“. es gamonaklisi dakavSirebuli unda 

iyos gamoxatvis Tavisuflebis, rogorc adamianis TviTgan-

viTarebis miRwevis yvelaze saWiro meqanizmis, mniSvnelobasa 

da dacul sferoSi saxelmwifosa Tu mesame pirebis xSiri 

Carevis mometebul saSiSroebasTan.

4. ramdenime aspeqti sasamarTlo praqtikidan

gamoxatvis Tavisuflebis, rogorc saqarTvelos uzen-

aesi kanoniT daculi ZiriTadi uflebis, sasamarTlo praqti-

kaSi ganxilva mniSvnelovania TviT am uflebis arsidan gamom-

dinare. aucilebelia saqarTvelos sasamarTloebis mier 

ganxiluli saqmeebis calkeul aspeqtze saqarTvelos uzen-

aesi sasamarTlos mier gakeTebuli Sefasebis analizis Camo-

yalibeba. sainteresoa is faqti, rom gamoxatvisa da sityvis 

TavisuflebasTan dakavSirebiT, qarTul samarTals sakmaod 

didi samarTlebrivi baza aqvs. sxvadasxva sakanonmdeblo 

aqtSi mimobneuli gamoxatvis Tavisufleba erT mTlian in-

stituts warmoadgens, romelic Tavisi mravalwaxnagovani da 

mravalferovani bunebiT saintereso Sesaswavlia.

saqarTvelos konstituciis me-17 muxlis me-2 punqtiT, 

adamians eniWeba ufleba, Tavisuflad miiRos da gaavrcelos 

informacia. amave muxlis me-2 punqtis Tanaxmad, garantire-

bulia masobrivi informaciis saSualebebis Tavisufleba. 

kanonSi aRniSnul uflebaTa SezRudva, konstituciis me-17 

muxlis me-5 punqtidan gamomdinare, dakavSirebulia amom-

wuravad CamoTvlili garemoebebis arsebobasTan, maT Soris, 

12 ix. liluaSvili T., samoqalaqo saproceso samarTali (II gamocema), 

gamomc. „jisiai“, Tb., 2005, 503.
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„sxvaTa uflebebis“ dacvasTan13.

samoqalaqo kodeqsis me-18 muxlis me-2 nawiliT gaTval-

iswinebulia piris pativis, Rirsebis, piradi cxovrebis said-

umloebis, piradi xelSeuxeblobisa da saqmiani reputaciis 

xelyofisagan dacva da mas sasamarTlos meSveobiT aseTi 

cnobebis uaryofis moTxovnis ufleba eniWeba. amave muxlis 

me-3 nawiliT ki gaTvaliswinebulia piris pativis, Rirsebis, 

saqmiani reputaciisa da piradi cxovrebis saidumloebis 

dacva, rodesac cnobebi gavrcelebulia masobrivi informa-

ciis saSualebebiT. me-4 nawilis Tanaxmad, masobrivi infor-

maciis saSualebebiT sapasuxo cnobebis gamoqveynebis ufleba 

eZleva pirs, misi pativisa da Rirsebis Selaxvis SemTxvevaSi, 

Tumca araa gaTvaliswinebuli Sesabamisi ufleba, magaliTad, 

saqmiani reputaciis Selaxvisas.

yvela am faqtoris gacnobisas, uzenaesi sasamarTlos xe-

dva gansakuTrebul mniSvnelobas iZens da saintereso xdeba 

misi ganxilva.

magaliTisaTvis, saqarTvelos uzenaesi sasamarTlos 

samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2002 

wlis 01 martis №3k/1044 gadawyvetilebaSi, sasamarTlom 

ganmarta, rom evropuli konvenciis me-10 muxliT aRiareb-

uli gamoxatvis Tavisufleba ganmtkicebulia saqarTvelos 

konstituciis me-17 muxlSi14. miuxedavad imisa, rom gamox-

atvis Tavisufleba yvela individis mimarT, wesiT, Tanabrad 

unda moqmedebdes, aris gamonaklisebic. evropuli konvenci-

is me-10 muxlis safuZvelze, saqmeze − „kastelsi espaneTis 

winaaRmdeg“15 − miRebul gadawyvetilebaSi, adamianis ufle-

baTa evropulma sasamarTlom miuTiTa, rom gamoxatvis Tavi-

13 ix. kereseliZe d., gamoxatvis Tavisufleba, Jurn. „qarTuli samarTlis 

mimoxilva“, 5/2002-4, 614.

14 normaze miTiTeba xdeba saqarTvelos konstituciis moqmedi redaqciis 

gaTvaliswinebiT.

15 ix. Castells v. Spain, 1992 wlis 30 aprili.
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suflebaSi Carevis Sefasebisas, xelisuflebis warmomadgen-

lebisa da rigiTi moqalaqeebis mimarT gansxvavebuli stand-

artebi unda iqnes gamoyenebuli, vinaidan Carevis farglebi 

ufro farToa sajaro moxeleebis mimarT, vidre rigiTi mo-

qalaqeebisaTvis.16

dadebiTad unda Sefasdes is faqti, rom mosamarTlee-

bi, saqmis ganxilvisas, saqarTvelos konstituciis gverdiT, 

mxedvelobaSi iReben evropuli konvenciis me-10 muxlsa da 

masTan dakavSirebul adamianis uflebaTa evropuli sasamarT-

los precedentul samarTals. am gziT, sasamarTlo uzrun-

velyofs saqarTvelos realobaSi evropuli standartebis 

damkvidrebas. aRniSnuli tendenciis gagrZeleba ganapiro-

bebs saqarTveloSi arsebuli samarTlebrivi uzustobebis 

aRmofxvras. kerZod, zogjer, mosamarTleebi gadawyvetile-

bebSi miuTiTeben „saqarTvelos moqalaqeebis“ uflebaze, 

rac ar aris mizanSewonili, vinaidan gamoxatvis Tavisufleba 

individis da ara moqalaqis uflebebad da Tavisuflebebad 

unda ganixilebodes.

5. Sejameba

ZiriTadi uflebebi adamianis yoveldRiuri cxovrebis 

Tanmdevi elementebia, riTac miiRweva pirovnebis TviTganvi-

Tareba. am uflebaTa katalogSi gamoikveTa gamoxatvis Tavi-

suflebis roli da mniSvneloba. gamoxatvis TavisuflebisaT-

vis am erTgvari „sakasacio upiratesobis“ miniWebam SesaZle-

beli gaxada dacvis ufro meti garantiis Seqmna, aRniSnul 

sferoSi gaumarTlebeli Carevis Tavidan asacileblad. ime-

dia, momavalSi sul ufro da ufro naklebi adgili eqneba 

am uflebiT dacul sferoSi Carevas. agreTve, sasamarTlom 

unda gaiTvaliswinos evropuli standartebi da daamkvidros 

realur cxovrebaSi.

16 ix. kereseliZe d., dasax. naSromi, 616.
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Salva yifSiZe

sajaro samarTlis magistri, doqtoranti (Tsu), sulxan-saba orbelianis 

universitetis samarTlis fakultetis afilirebuli asistenti adminis-

traciuli samarTlis, samewarmeo wesrigisa da privatizebis samarTlis 

mimarTulebiT, Tsu-is iuridiuli fakultetis mowveuli leqtori, daviT 

batoniSvilis samarTlis institutis wevri da asocirebuli mkvlevari, 

ssip - iusticiis saswavlo centris iuridiuli mimarTulebis mowveuli 

treneri, saqarTvelos ekonomikisa da mdgradi ganviTarebis saministros 

ssip - saxelmwifo qonebis erovnuli saagentos privatizebis departamen-

tis wamyvani specialisti.

dava gansjadobaze administraciuli saproceso 
kanonmdeblobis mixedviT

Sesavali

saqarTvelos kontituciis 31-e muxlis me-2 punqtis 

Tanaxmad „yoveli piri unda gansajos im sasamarTlom, rom-

lis iurisdiqciasac eqvemdebareba misi saqme“. es ZiriTadi 

ufleba saxelmwifosagan moiTxovs sasamarTlo gansjadobis 

zust gansazRvras.1 

saqarTveloSi administraciul samarTalwarmoebas 

safuZvlad udevs administraciuli saproceso kodeqsi, 

romlis mixedviTac ganisazRvreba saqarTvelos saerTo sa-

samarTloebis mier administraciuli saqmeebis ganxilvisa da 

gadawyvetis saproceso wesebi. aRsaniSnavia isic, rom admin-

istraciul samarTalwarmoebaSi amavdroulad gamoiyeneba 

saqarTvelos samoqalaqo saproceso kodeqsiT gansazRvruli 

debulebebi. 

administraciuli samarTalwarmoebis specifikidan 

gamomdinare gansjadobis sakiTxi problemuri da aqtual-

uria praqtikaSi, rasac sasamarTloebSi aRniSnuli safuZv-

1 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2014, 344. 
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liT davebis mravalricxovnebac adasturebs.2

statiis mizania ganixilos gansjadobis Sedegad warmo-

Sobili davebis ganxilvisa da gadawyvetis sakiTxi, gamokve-

Tos konkretuli problemuri aspeqtebi da warmoaCinos maTi 

gadaWris gzebi. saboloo jamSi statia naTel warmodgenas 

iZleva gansjadobis institutis samarTlebrivi mniSvnelobis 

da misi praqtikaSi gamoyenebis Sesaxeb.

uwyebrivi qvemdebareoba da gansjadoba

1. uwyebrivi qvemdebareobisa da gansjadobis cneba

saqarTvelos saproceso kanonmdebloba erTmaneTisa-

gan mijnavs iseT urTierTdakavSirebul cnebebs, rogoricaa 

sasamarTlos uwyebrivi qvemdebareoba da gansjadoba. maTi 

erTmaneTisgan gansxvaveba aucilebeblia, radgan TiToeul 

maTgans gansxvavebuli samarTlebrivi Sedegi ukavSirdeba. 

„sasamarTlos uwyebrivi qvemdebareoba gulisxmobs im 

saqmeTa erTobliobas, romlis gadawyveta kanoniT dakisre-

buli aqvs sasamarTlos“.3 uwyebrivi qvemdebareoba agreTve 

ganmartebulia, rogorc „is saqme, romelTa ganxilvisa da 

gadawyvetis uflebac (uflebamosileba, kompetencia) aqvT 

sasamarTloebs“.4 uwyebrivi qvemdebareoba erTgvari meqa-

nizmia, romliTac wesrigdeba sxvadasxva iurisdiqciul 

organoTa Soris saqmeebis ganawilebis sakiTxi. igi gansaz-

Rvravs ama Tu im organos uflebamosilebas. nebismieri or-

ganos valdebulebas warmoadgens, rom moqmedebdes sakuTari 

2 ix. sus administraciul saqmeTa palatis ganCinebebi ganjadobis Tao-

baze warmoSobil davebTan dakavSirebiT Semdeg saqmeebze: Nbs-41-36(g-13), 

Nbs-852-844 (g-15), Nbs-668-653(g-14), Nbs-672-668(g-17), Nbs-651-651(g-18), 

Nbs-748 (g-19). 

3 kobaxiZe a., samoqalaqo saproceso samarTali, Tbilisi, 2003, 253.
4 qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloSi, 
Tbilisi, 2005, 243.

Salva yifSiZe
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uflebamosilebis farglebSi da ar gadaaWarbos mas. uwyebri-

vi qvemdebareoba aris erT-erTi piroba, romelzec damokide-

bulia sasamarTlosadmi mimarTvis uflebis warmoSoba. 

mas Semdeg, rac dadebiTad gadawydeba sakiTxi imis Ses-

axeb, rom aRZruli sarCeli eqvemdebareba saerTo sasamarT-

loebis uwyebas, dgeba meore sakiTxi konkretulad, romel-

ma sasamarTlom unda ganixilos es saqme. e.i. sasamarTlo 

gansjadobis mixedviT wesrigdeba sasamarTloebisadmi uw-

yebrivad daqvemdebarebuli saqmeebis ganawilebis sakiTxi 

calkeuli sasamarTloebis mixedviT.5 es niSnavs, rom uwye-

brivi qvemdebareobis dadebiTad gadawyvetis Semdeg unda 

gairkves, romeli sasamarTloa uflebmosili ganixilos saqme 

da miiRos gadawyvetileba aRniSnulTan dakavSirebiT. ro-

gorc aRiniSna qvemdebareoba gansazRvravs uflebamosilebas 

sxvadasxva iuridiul organoTa Soris. amisgan gansxvavebiT 

gansjadobis mixedviT ganisazRvreba uflebamosileba, mx-

olod sasamarTloebs Soris. e.i gansjadoba TviT sasamarT-

lo organoTa sistemis SigniT kompentenciis gamijvnis in-

strumentia calkeul sasamarTlo organoTa Soris.6 

sasamarTlos uwyebrivi qvemdebareobis gansazRvras 

ukavSirdeba seriozuli samarTlebrivi Sedegebi, vinaidan 

Tu sasamarTlom SecdomiT miiRo da ganixila saqme, ro-

melic mas uwyebrivad ar eqvemdebareba da masze gamoitana 

gadawyvetileba, aseTi gadawyvetileba saqarTvelos samoqa-

laqo saproceso kodeqsis (SemdegSi - „sssk“) 394-e muxlis „g“ 

qvepunqtis Tanaxmad, eqvemdebareba gauqmebas.

gansjadobis cnebisaTvis damaxasiaTebelia is, rom igi 

awesrigebs samarTlebriv problemas Tu romelma sasamarT-

lom unda ganixilos saerTo sasamarTloebisadmi uwyebrivad 

daqvemdebarebuli saqmeebi, am wesebis darRveviT miRebuli 

5 liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, Tbilisi, 2007, 28.
6 kobaxiZe a., dasax. naSromi, 253-254.
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gadawyvetileba SeiZleba gauqmdes, magram saqme gansaxilve-

lad kvlav saerTo sasamarTlos qvemdebarea da sasamarT-

lo administraciuli samarTalwarmoebis wesebis mixedviT 

valdebulia gansjadobis darRveviT wardgenili sarCeli 

gadaugzavnos gansjad sasamarTlos da amis Taobaze acnobos 

mosarCeles (sask-is 26-e muxli).7

gansjadobis saxeebi

teritoriuli gansjadoba

xelisuflebis yoveli organos rols saxelisuflebo 

sistemaSi, upirveles yovlisa, mis gansjadobas mikuTvnebul 

sakiTxTa mniSvneloba da moculoba ganapirobebs. am sakiTxTa 

gadasawyvetad yoveli organo aRWurvilia Sesabamisi proce-

sualuri, materialur - samarTlebrivi da organizaciul - 

samarTlebrivi uflebamosilebebiT, romelTa erToblioba 

am organos kompetenciaa.8

saqarTvelos konstituciis 31-e muxlis meore nawilis 

Tanaxmad, „yoveli piri unda gansajos mxolod im sasamarT-

lom, romlis iurisdiqciasac eqvemdebareba misi saqme“. Se-

sabamisad saproceso kanonmdeblobiT dadgenili gansjado-

bis wesebis dacva garantirebuls xdis am konstituciuri 

debulebis ganxorcielebas.9 aRniSnulidan gamomdinare „sa-

samarTlo valdebulia, Tavisi iniciativiT Seamowmos saq-

mis gansjadoba sarCelis dasaSvebobis stadiaze“.10 zogadad, 

7 saqarTvelos uzenaesi sasamarTlo „praqtikuli rekomendaciebi adminis-

traciuli saproceso samarTlis sakiTxebze magistrati mosamarTleebi-

saTvis“, Tbilisi, 2010, 25.
8 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 

352.

9 iqve, 213.
10 saqarTvelos uzenaesi sasamarTlo „praqtikuli rekomendaciebi admin-

istraciuli saproceso samarTlis sakiTxebze magistrati mosamarTlee-

bisaTvis“, Tbilisi, 2010, 25.

Salva yifSiZe
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yvela sasamarTlebriv sistemaSi sagnobrivi, teritoriuli 

da instanciuri gansjadoba aris sasamarTlo kompetenciis 

damaxasiaTebeli mTavari instituti.11

„teritoriuli gansjadoba ewodeba sasamarTloebisadmi 

saqmeTa gansjadobas im teritoriis mixedviT, romelzec vr-

celdeba mocemuli sasamarTlos saqmianoba“.12 sask-is pirve-

li muxlis me-2 nawilis Tanaxmad „Tu am kodeqsiT sxva ram ar 

aris dadgenili, administraciul samarTalwarmoebaSi gamoi-

yeneba saqarTvelos samoqalaqo kodeqsis debulebebi“. uzen-

aesi sasamarTlo miuTiTebs, rom „administraciuli sapro-

ceso kodeqsiT gansazRvrulia mxolod sarCelis sagnobrivi 

gansjadoba da sarCelis teritoriuli gansjadobis sakiTxi 

ganxilul unda iqnas samoqalaqo saproceso kodeqsis Sesabam-

isi normebis safuZvelze“.13 sakasacio sasamarTlos ganmarte-

biT „administraciul samarTalwarmoebaSi sask-is 1(2) muxlis 

mixedviT sssk-is debulebebi gamoiyeneba negatiuri daTqmis 

principis safuZvelze,14 rac niSnavs, rom administraciuli 

kategoriis saqmeTa gansjadobas gansazRvravs sssk-is me-15-

24-e muxlebi.

teritoriuli gansjadobis farglebSi kanoni ganasx-

vavebs saerTo, gansakuTrebul, xelSekrulebiT, nivTobriv, 

qonebriv, ojaxuri davebis gansjadobas, aseve gansjadobas 

mosarCelis arCeviT (alternatiuli gansjadoba).15

sssk-is me-15 muxlis Tanaxmad sasamarTlos sarCeli 

11 statiaSi ganxilulia teritoriuli da sagnobrivi gansjadobis dros 

warmoSobili davis sakiTxebi.

12 qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tbilisi, 2012, 175.

13 sus administraciul saqmeTa palatis 2015 wlis 4 ivnisis ganCineba 

Nbs-280-276(g-15).

14 sus administraciul saqmeTa palatis 2011 wlis 28 ivnisis ganCineba 

Nbs-956-949(g-11).

15 liluaSvili T., samoqalaqo saprocesi samarTali, II gamocema, Tbilisi, 
2005, 153. 
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waredgineba mopasuxis sacxovrebeli adgilis mixedviT, 

xolo iuridiuli piris SemTxvevaSi iuridiuli piris adg-

ilsamyofelis mixedviT. nebismieri saqmis aRZvra sasamarT-

loSi warmoebs am wesis Tanaxmad, Tu kanoniT sxva ram ar aris 

gaTvaliswinebuli (saerTo gansjadoba).16 uzenaesi sasamarT-

los ganmartebiT „administraciuli kategoriis saqmeebze 

teritoriuli gansjadoba mniSvnelovnad aris damokidebuli 

administraciuli organoebis teritoriul gansjadobaze, 

romlis mixedviT konkretul teritoriaze uZrav qonebasTan 

an samarTalurTierTobasTan dakavSirebiT gadawyvetilebas 

iRebs is administraciuli organo, romlis teritoriul 

sazRvrebSi mdebareobs es uZravi qoneba an arsebobs samar-

Tlebrivi urTierToba. rac Seexeba administraciuli kate-

goriis saqmeTa sasamarTlos teritoriul gansjadobas, sar-

Celi administraciul-samarTlebrivi aqtis baTilad cnobis 

an Zaladakargulad gamocxadebis Taobaze Sedis im adminis-

traciuli sasamarTlos kompetenciaSi, romlis moqmedebis 

sferoSic aqvs adgilsamyofeli miTiTebul organos. sarCe-

lis saTanado kavSiri teritoriasTan unda dadgindes sar-

Celis wardgenis momentisTvis.17 „es exeba agreTve sarCelebs 

administraciul-samarTlebrivi aqtis gamocemis Taobaze“.18

gansakuTrebuli gansjadobis regulireba mocemulia 

sssk-is me-16 muxlSi, romlis Tanaxmad, sarCeli ramdenime 

mopasuxis mimarT waredgineba erT-erTi mopasuxis sacxovre-

16 iqve., 153, Sead. sus administraciul saqmeTa palatis 2018 wlis 07 ivnisis 
Nbs-342-342(g-18) da 2015 wlis 22 seqtembris Nbs-190-187(g-15) ganCineba, 
romlis Tanaxmad „sssk-is me-15 muxli erTnairad vrceldeba nebismier 
davaze, garda im SemTxvevisa, rodesac amave kodeqsiT gansxvavebuli wesia 
dadgenili“.
17 sus administraciul saqmeTa palatis 2019 wlis 09 dekembris ganCineba 

Nbs-341-341(g-18).

18 kopaleiSvili m., turava p., xarSilaZe i., loria x., gvaramaZe T., RvamiCava 

T., administraciuli saproceso samarTlis saxelmZRvanelo, Tbilisi, 

2018, 97.
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beli adgilis mixedviT, xolo sarCeli, romelic gamomdin-

areobs iuridiuli piris filialis saqmianobidan, sasamarT-

los waredgineba mxolod filialis adgilmdebareobis mixed-

viT. gansakuTrebuli gansjadoba iseTi gansjadobaa, romelic 

„uSvebs sarCelis aRZvris SesaZleblobas mxolod erT rome-

lime sasamarTloSi da krZalavs sxva sasamarTloSi misi ward-

genis SesaZleblobas“.19 gansakuTrebuli gansjadobis saqmee-

bze gansjadi sasamarTlo zustad aris gansazRvruli da misi 

arCeva ar aris damokidebuli mosarCelis nebaze.20 miuxeda-

vad xsenebuli sakanonmdeblo normis Canawerisa, sasamarT-

loSi xSiria davebi sajaro samarTlis iuridiuli pirebis 

momsaxurebis centrebis mier miRebuli gadawyvetilebebis 

gasaCivrebis sakiTxTan dakavSirebiT. sask-is me-2 muxlis me-5 

nawili iTvaliswinebs preiudiciuli gasaCivrebis meqanizms, 

kerZod, sasamarTlo ar miiRebs sarCels warmoebaSi Tu mo-

sarCelem ar gamoiyena administraciuli saCivris erTjeradad 

wardgenis SesaZlebloba. ismis kiTxva: sad unda gasaCivrdes 

zemdgomi administraciuli organos gadawyvetileba saCivris 

dakmayofilebaze uaris Tqmis Sesaxeb an gasaCivrebuli aqtis 

ucvlelad datoveba? uzenaesi sasamarTlos ganCinebiT „ad-

ministraciuli saCivris dakmayofilebaze uaris Tqma, ga-

saCivrebuli aqtis ucvlelad datoveba, iwvevs gansjadobis 

sakiTxis gadawyvetas administraciul-samarTlebriv aqtze 

arsebiTi gadawyvetilebis mimRebi administraciuli organos 

adgilsamyofelis mixedviT, romlis kanoniereba dadasturda 

administraciuli saCivris ganxilvis Sedegad. saqmis ganxilva 

zemdgomi organos (centraluri organo) adgilmdebareobis 

mixedviT SesaZlebelia moxdes im SemTxvevaSi, Tu mosarCele 

sasarCelo moTxovnis safuZvlad uTiTebs administraciuli 

19 liluaSvili T., dasx. naSromi, 153.
20 qurdaZe S., samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloSi, 
Tbilisi, 2005, 249.
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saCivris ganxilvisas daSvebul darRvevebs“.21 

uzenaesma sasamarTlom 2019 wlis 9 dekembers ganixila 

dava Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiasa da rusTavis saqalaqo sasamarTlos Soris. saqme 

Seexeboda saqarTvelos ekonomikisa da mdgradi ganviTarebis 

saministros (SemdgomSi - ekonomikis saministro) brZanebis, 

ssip - saxelmwifo qonebis erovnuli saagentos qvemo qar-

Tlis momsaxurebis centris (SemdgomSi - momsaxurebis cen-

tri) brZanebis baTilad cnobis da mosarCelisTvis kuTvnili 

qonebis dabrunebas.

Tbilisis saqalaqo sasamarTlos administraciul saqme-

Ta kolegiis ganCinebiT sarCeli gansjadobiT gansaxilvelad 

gadaegzavna rusTavis saqalaqo sasamarTlos. sasamarTlom 

aRniSna, rom mocemul SemTxvevaSi sadavoa momsaxurebis cen-

tris brZaneba, romlis safuZvelzec saxelmwifo sakuTrebaSi 

daregistrirda gardabnis raionSi mdebare ramdenime uZravi 

nivTi. ekonomikis saministros brZanebiT administraciuli 

saCivari ganuxilveli darCa. saqalaqo sasamarTlom miiCnia, 

rom gansjadobis sakiTxi unda gadawydes mopasuxe central-

uri administraciuli organos adgilsamyoflis mixedviT, 

radgan mosarCelis ZiriTadi pretenzia am organos saqmiano-

bas ukavSirdeba. sxva SemTxvevaSi gansjadobis sakiTxi arsebi-

Ti gadawyvetilebis mimRebi administraciuli organos mixed-

viT wydeba, romelic amavdroulad axali aqtis gamocemis 

moTxovnazecaa pasuxismgebeli. rusTavis saqalaqo sasamarT-

lo ar daeTanxma Tbilisis saqalaqo sasamarTlos adminis-

traciul saqmeTa kolegias da miuTiTa, rom momsaxurebis 

centri ar warmoadgens saTanado mopasuxes, radgan ssip - 

saxelmwifo qonebis erovnuli saagentos saxeliT moqmedebs 

igi. vinaidan, qonebis saagentos adgilsamyofelia Tbilisi 

21 sus administraciul saqmeTa palatis 2015 wlis 16 aprilis ganCineba 

Nbs-721-707(g-14), aseve ix. sus administraciul saqmeTa palatis 2016 wlis 

28 ianvris ganCineba Nbs-589-582(g-15). 

Salva yifSiZe
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da ekonomikis saministroc TbilisSi mdebareobs dava eqvem-

debareba Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegias. amdenad, rusTavis saqalaqo sasamarTlom 

saqme ukan daubruna Tbilisis saqalaqo sasamarTlos admin-

istraciul saqmeTa kolegias. am ukanasknelma ki sarCeli sa-

samarTloTa Soris gansjadobis Sesaxeb davis gadasawyvetad 

gadaugzavna saqarTvelos uzenaes sasamarTlos. 

uzenaesi sasamarTlos ganmartebiT - saqmis teritoriul 

gansjadobas ar cvlis is garemoeba, rom qvemo qarTlis mom-

saxurebis centris aqtTan erTad gasaCivrebulia ekonomi-

kis saministros brZaneba. sakasacio palata aRniSnavs, rom 

xsenebuli brZanebiT samomxmareblo kooperativis adminis-

traciuli saCivari arsebiTad ar ganxilula, saCivari darCa 

ganuxilvelad saCivarze dadgenili xarvezis Seuvseblobisa 

da kanonieri interesis daudastureblobis gamo. amdenad, 

mocemul SemTxvevaSi gansjadobis sakiTxi unda gadawydes 

arsebiTi gadawyvetilebis mimRebi administraciuli orga-

nos _ qvemo qarTlis momsaxurebis centris adgilmdebare-

obis mixedviT, vinaidan davis sagans Seadgens momsaxurebis 

centris ufrosis brZaneba „uZrav nivTebze saxelmwifos sa-

kuTrebis uflebis registraciis moTxovnis Sesaxeb“. teri-

toriuli gansjadobis sakiTxs ar cvlis is garemoeba, rom 

momsaxurebis centri warmoadgens saagentos. momsaxurebis 

centri, rogorc saagentos teritoriuli organo, saagentos 

warmomadgenlobiTi funqciis ganxorcielebis dros ufle-

bamosilia ganaxorcielos administraciul-teritoriul 

erTeulSi ganTavsebuli saxelmwifo qonebis gankargvasTan, 

sargeblobaSi gadacemasTan dakavSirebuli uflebamosile-

bani. centris ufrosi damoukideblad iRebs gadawyvetile-

bebs centris kompetencias mikuTvnebul sakiTxebze. moce-

muli davis sagans Seadgens ara saagentos, aramed centris 

mier gamocemuli brZaneba. amasTanave, Tbilisis saqalaqo 

sasamarTlos mier teritoriuli gansjadobiT saqmis gansax-
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ilvelad rusTavis sasamarTlosTvis gadagzavnis Semdeg, am 

ukanasknels, ukeTu ar eTanxmeboda gansjadobis sakiTxis 

gadawyvetas, unda gadaegzavna saqme ara Tbilisis saqalaqo 

sasamarTlosTvis, aramed gansjadobis Sesaxeb davis gada-

sawyvetad saqme sakasacio sasamarTlosaTvis unda gadaegza-

vna (sask-is 26-e mux. me-3 naw.). amdenad, rogorc ZiriTadi sa-

davo aqtis mimRebi organo mdebareobs rusTavis saqalaqo sa-

samarTlos gansjad teritoriaze, saqme gansaxilvelad unda 

daeqvemdebaros rusTavis saqalaqo sasamarTlos.22

sssk-is me-17 da me-18 muxlebi gansazRvravs qonebriv 

da nivTobriv gansjadobas. uzenaesi sasamarTlos ganmarte-

biT, administarciuli kategoriis saqmeTa teritoriuli 

gansjadobis zogadi principis Tanaxmad, im administraci-

uli kategoriis davebis ganxilva, romelic uZrav qonebas 

an adgilTan mibmul uflebas an samarTlebriv urTierTo-

bas exeba, miekuTvneba im sasamarTlos kompetencias, romlis 

moqmedebis sferoSic imyofeba mocemuli qoneba an adgili, 

amdenad, moqmedebs teritoriuli gansjadobis principis up-

iratesoba davis sxva saxis gansjadobebis mimarT.23 uzenaesi 

sasamarTlo Tavis gadawyvetilebebSi aRniSnavs, rom „dasaS-

vebia saerTo principidan (sssk-is me-15 muxli) gandgoma gam-

onaklisis wesiT, magaliTad sasamarTloebs Soris Tanazo-

mieri datvirTvis mosazrebidan da sajaro reestris orga-

nizaciuli mowyobidan gamomdinare, saqarTvelos iusticiis 

saministros ssip - sajaro reestris erovnuli saagentos 

22 sus administraciul saqmeTa palatis 2019 wlis 09 dekembris ganCineba 

Nbs-341(g-18).

23 sus administraciul saqmeTa palatis 2011 wlis 10 ianvris Nbs-1721-

1677(g-10) ganCineba, Sead. saqarTvelos uzenaesi sasamarTlos adminis-

traciul saqmeTa palatis sxva ganCinebebi - susg saqme Nbs-1823-1777(g-10), 

2011 wlis 10 ianvari, susg saqme Nbs-1179-1146(g-10), 2010 wlis 1 noemberi, 

romelTa Tanaxmad sakasacio sasamarTlom gansjad sasamarTlod miuTiTa 

aqtis gamomcemi sasamarTlo da ara is sasamarTlo, romlis samoqmedo 

teritoriazec mdebareobs uZravi nivTi. 

Salva yifSiZe
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da mis sistemaSi Semavali regionaluri ofisebisa da fil-

ialebis mimarT aRZrul sarCelebze gamoiyeneba sssk-is me-18 

muxliT gaTvaliswinebuli nivTobrivi gansjadobis wesi. am 

wesis mixedviT gansjadi sasamarTlo ganisazRvreba sadavo 

qonebis adgilmdebareobis mixedviT.24 amasTanave, „sakasacio 

palata xazgasmiT aRniSnavs, rom saqmis ganxilvis zemoaRniS-

nuli wesi mxolod sajaro reestris erovnul saagentosa da 

mis sistemaSi Semavali regionuli ofisebisa da filialebis 

mimarT uZrav nivTebze kanonmdeblobiT gansazRvruli ufle-

ba-movaleobebis registraciis Taobaze aRZrul sarCelebze 

vrceldeba“.25

alternatiul gansjadobas aregulirebs sssk-is me-20 

muxli, romlis Tanaxmad alternatiuli gansjadoba gulisx-

mobs mosarCelis uflebas airCios romel sasamarTlos mim-

arTos sarCeliT. sasamarTlos arCevis ufleba mosarCeles 

maSin aqvs, rodesac saqme ramdenime sasamarTlos gansjadia.26 

„alternatiuli gansjadobis wesebis arsi da mniSvneloba ima-

Si mdgomareobs, rom Seqmnas damatebiTi xelsayreli samarT-

lebrivi garantiebi sasamarTlos arCevis sakiTxSi procesis 

im mxarisaTvis, romelic moiTxovs darRveuli anda sadavo 

uflebis sasamarTlo wesiT dacvas“.27 sakasacio sasamarTlo 

miuTiTebs, rom gansjadi sasamarTlos gansazRvra mosarCe-

lis prerogativa da erTpirovnuli saproceso uflebaa, ra-

sac igi gansazRvravs sarCelis wardgenis dros, anu irCevs im 

sasamarTlos, sadac waradgens sarCels. garda amisa, mosar-

Celis mier arCeuli sasamarTlos Secvla sxva sasamarTloTi 

dauSvebelia, rogorc mopasuxis moTxovniT, ise sasamarT-

los iniciativiT. sasamarTlos ar gaaCnia uflebamosileba, 

24 sus administraciul saqmeTa palatis 2018 wlis 24 maisis ganCineba 

Nbs-613-610(g-17).

25 iqve.
26 kobaxiZe a., dasax. naSromi, 259.
27 qurdaZe S., xunaSvili n., dasax. naSromi, 177.
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Caerios mosarCelis mier aRniSnuli uflebis realizebaSi. 

Sesabamisad, saqarTvelos samoqalaqo saproceso kodeqsis 

me-20 muxlis (gansjadoba mosarCelis arCeviT) norma uzrun-

velyofs mosarCelis interesebis dacvas imave kodeqsis me-16 

muxliT reglamentirebuli gansakuTrebuli gansjadobisas 

sarCeli ramdenime mopasuxis mimarT sasamarTloSi waradgi-

nos erT-erTi mopasuxis sacxovrebeli adgilis mixedviT.28 

„aseve ganxilvis ama Tu im stadiaze saqmeSi sxva sasamarTlos 

samoqmedo teritoriaze arsebuli mopasuxis Cabma ar qmnis 

saqmis gansjadi sasamarTlos Secvlis safuZvels davis niv-

Tobrivi gansjadobis kuTvnilebidan gamomdinare“.29

uzenaesma sasamarTlom administraciuli samarTaldar-

Rvevis saqmeze erT-erT gadawyvetilebaSi ganmarta, rom 

rodesac kanoni uSvebs alternatiul gansjadobas, mosarCe-

lis gadasawyvetia, romel sasamarTlos mimarTavs uflebis 

dasacavad.30 

28 sus administraciul saqmeTa palatis 2015 wlis 10 noembris ganCineba 

Nbs-332-328(g-15).

29 sus administraciul saqmeTa palatis 2010 wlis 17 maisis ganCineba 

Nbs-182-175 (g-10). 

30 gansaxilvel SemTxvevaSi q. quTaisSi mcxovrebi piri, sapatrulo poli-

ciis departamentis mier administraciuli samarTaldarRvevisTvis daja-

rimda q. xaSurSi. aRniSnulma pirma saCivriT mimarTa quTaisis saqalaqo 

sasamarTlos, romelmac saqme gansjadobiT gadaugzavna xaSuris raionul 

sasamarTlos. sasamarTlom miiCnia, rom saqmis ganxilva unda moxdes saqa-

rTvelos administraciul samarTaldarRvevaTa kodeqsis (SemdgomSi - ask) 

261-e muxlis pirveli nawilis Tanaxmad, administraciuli samarTaldar-

Rvevis Cadenis adgilas. xaSuris raionuli sasamarTlos miTiTebiT ask-is 

116-e-125-e muxlebiT gaTvaliswinebuli administraciul samarTaldar-

RvevaTa saqmeebi SeiZleba ganxilul iqnes, agreTve, damrRvevis sacxovre-

beli adgilis mixedviT. raionulma sasamarTlom aRniSna, rom mocemul 

SemTxvevaSi, administraciuli samarTaldarRvevis oqmi Sedgenilia ask-is 

125-e muxlis me-10 nawiliT. samarTaldarRvevis Cadenis adgilia xaSuris 

municipalitetis teritoria, xolo samarTaldamrRvevis sacxovrebeli 

adgili q. quTaisi. amdenad, ask-is 261-e muxlis Sesabamisad, mocemuli 

Salva yifSiZe
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uzenaesi sasamarTlos praqtikaSi gansjadobaze ar-

sebuli davebi ZiriTadad ukavSirdeba sssk-is 21-e mux-

lis arasaTanado gamoyenebas mxareTa mier da mis araswor 

ganmartebas TviT saqmis ganmxilveli sasamarTlos mxridan. 

saxelSekrulebo (anu nebayoflobiTi) gansjadoba31 ewodeba 

mxareTa SeTanxmebiT dadgenil gansjadobas. saxelSekrulebo 

gansjadoba niSnavs, rom mxareebs urTierTSeTanxmebiT Seu-

ZliaT daadginon konkretuli sasamarTlos gansjadoba“.32 

administraciul saqmeebze uzenaesi sasamarTlo calsaxad 

miuTiTebs, rom „mxareebs ara aqvT ufleba, saerTo sasamarT-

loSi gansazRvron teritoriulad gansjadi sasamarTlo“.33 

dauSvebelia aragansjadi sasamarTlos gansjadad miCneva mx-

saqmis gansjadi sasamarTloebia xaSuris raionuli sasamarTlo da quTai-

sis saqalaqo sasamarTlo. sasamarTlos ganmartebiT, sask-is 26-e muxli 

ar aregulirebs erTi da imave saqmis ramdenime sasamarTlos gansjadobis 

SemTxvevaSi sakiTxis gadawyvetis wess. sask-is pirveli muxlis me-2 nawilis 

Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administraciul 

samarTalwarmoebaSi gamoiyeneba samoqalaqo saproceso kodeqsis deb-

ulebani. sssk-is me-20 muxlis mixedviT, sasamarTlos arCevis ufleba, Tu 

saqme ramdenime sasamarTlos gansjadia, ekuTvnis mosarCeles. amdenad, 

mocemuli saqmis gansjadi sasamarTloebia xaSuris raionuli sasamarTlo 

da quTaisis saqalaqo sasamarTlo. vinaidan, saCivris avtorma gamoiyena 

kanoniT misTvis miniWebuli ufleba sasamarTlos arCevis Sesaxeb da davis 

gadasawyvetad mimarTa quTaisis saqalaqo sasamarTlos, momCivnis mier 

aRniSnuli saproceso moqmedebis Sesrulebis Semdeg saqmis ganxilvasa 

da gadawyvetaze uflebamosili erTaderTi sasamarTlo gaxda quTaisis 

saqalaqo sasamarTlo. Sesabamisad, sasamarTlos miTiTebiT, xaSuris 

raionul sasamarTloSi saqmis gansjadobiT gadagzavna ar Seesabameboda 

zemoaRniSnuli normebis moTxovnebs. xaSuris raionuli sasamarTlos 

msjelobas daeTanxma uzenaesi sasamarTlo da saqme gansaxilvelad daewera 

quTaisis saqalaqo sasamarTlos. ix. sus administraciul saqmeTa palatis 

2018 wlis 3 seqtembris ganCineba Nbs-648-648(g-18).

31 qurdaZe S., xunaSvili n., dasax. naSromi, 178.
32 iqve, 178.
33 sus administraciul saqmeTa palatis 2009 wlis 7 ivlisis ganCineba 

Nbs-857-819(g-09).
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areTa moTxovnis safuZvelze, radgan mxareTa mier gakeTe-

buli daTqma ver Secvlis samoqalaqo da administraciuli 

kanonmdeblobiT dadgenil debulebebs gansjadobis Taoba-

ze, cxadia, rom xelSekrulebis es daTqma administraciuli 

organos interess warmoadgens, vinaidan misTvis teqnikurad 

mizanSewonilia misi adgilsamyofelis principiT (terito-

riuli principiT) sasamarTloSi saqmiswarmoeba, magram aseT 

viTarebaSi yvela administraciuli organo imyofeba, rac 

srul qaoss Seqmnis sasamarTlo sistemaSi da gamoiwvevs sap-

roceso kodeqsiT dadgenili gansjadobis wesebis ignorire-

bas, vinaidan saerTo sasamarTloSi gansjadi sasamarTlos 

gansazRvra mxolod sakanonmdeblo aqtiT daiSveba da amgvari 

SeTanxmeba xelSekrulebis danawilebis principis ugulvebe-

lyobad SeiZleba Sefasdes.34 

uzenaesi sasamarTlos ganmartebiT „gansjadobis Ses-

axeb werilobiTi SeTanxmeba daiSveba mxolod samoqalaqo 

sasamarTlowarmoebaSi, ar aris gamoricxuli mag. alterna-

tiul gansjadobaze SeTanxmeba, magram mxareebs ar aqvT gan-

sakuTrebuli da gvareobiTi gansjadobis Secvlis ufleba 

urTierTSeTanxmebiT, vinaidan gansjadobis es saxeebi ka-

noniT pirdapir da upirobodaa gansazRvruli. amasTanave 

samoqalaqo samarTalwarmoebaSi SeTanxmeba gansjadobaze 

daiSveba im SemTxvevaSi, rodesac ar aris dadgenili erTm-

niSvnelovnad gansjadi sasamarTlo da mopasuxes ganemarteba 

sasamarTlos aragansjadobis Tanmdevi Sedegebi (ssk-is 21-e 

mux.). sask-is 1.2 muxlis Canaweri, rom administraciul sa-

samarTlo warmoebaSi gamoiyeneba samoqalaqo saproceso 

kodeqsiT dadgenili wesebi, ar gulisxmobs administraciuli 

davebis ganxilvisas ssk-is 21-e muxlis gamoyenebis SesaZle-

blobas, radgan administraciul samarTalwarmoebaSi saqarT-

velos samoqalaqo saproceso kodeqsis debulebani gamoiy-

34 sus administraciul saqmeTa palatis 2009 wlis 7 ivlisis ganCineba 

Nbs-857-819(g-09).

Salva yifSiZe
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eneba mxolod maSin, Tu administraciuli saproceso kod-

eqsiT sakiTxi sxvagvarad ar aris mowesrigebuli. sask-is 26.1 

muxliT erTmniSvnelovnad aris dadgenili davis gansjadi 

sasamarTlos mier ganxilvis saWiroeba, rac imas niSnavs, rom 

administraciul sasamarTlo warmoebaSi gansjadobis sakiTxi 

ar aris damokidebuli mxareTa mosazrebebze.“35 

gansjadobis dadgenili wesebi sajaro sferoSi uflebis 

dacvis erT-erT umniSvnelovanes garantias warmoadgens. „am-

denad, sasamarTlos, romelsac ar gaaCnia saqmis ganxilvis 

iurisdiqcia, araTu uflebamosilia, aramed valdebulicaa 

ganacxados amis Sesaxeb, maSinac ki, rodesac gansjadobis 

sakiTxs arc erTi mxare ar ayenebs. administraciul samar-

TalwarmoebaSi gansjadobis sakiTxs eniWeba ara dispozici-

uri, aramed imperatiuli xasiaTi, gansjadoba ganixileba 

sajaro wesrigis (ordre public) Semadgenel nawilad. sa-

samarTlos gansjadobaze mxareebs Soris SeTanxmeba (pro-

rogacia) an romelime sasamarTlo iurisdiqciis gamoricxva 

(derogacia) administraciul samarTalwarmoebaSi ar war-

moadgens gansjadobis imperatiuli wesis darRvevis aRmom-

fxvrel garemoebas“.36 xelSekrulebidan gamomdinare davebis 

gansjadobasTan dakavSirebiT uzenaesi sasamarTlos mier 

ganxilul saqmeebSi ZiriTadad xelSekrulebidan valdeb-

ulebis Sesrulebis zusti adgili ar ikveTeba, ar Seicavs 

miTiTebas Sesrulebis dazustebuli adgilis Sesaxeb an da-

vis sagans warmoadgens xelSekrulebiT gaTvaliswinebuli 

valdebulebebis SeusruleblobiT gamowveuli zianis anaz-

Raureba, ris gamoc sasamarTlo uars ambobs sssk-is me-16 

muxlis me-2 nawilis gamoyenebaze. Tumca, meore mxriv, unda 

35 sus administraciul saqmeTa palatis 2018 wlis 08 noembris ganCineba 

Nbs-621-621(g-18). aseve ix. sus administraciul saqmeTa palatis 2019 wlis 

29 noembris ganCineba Nbs-427(g-19).

36 sus administraciul saqmeTa palatis 2013 wlis 26 dekembris ganCineba 

Nbs-31-27(k-13).
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aRiniSnos, rom xelSekrulebis mxareebi gansjadobis Taobaze 

SeTanxmebas iyeneben maSinac, rodesac am saqmeze gansazRvru-

lia erTmniSvnelovnad gansjadi sasamarTlo da ar arsebobs 

sssk-is 21-e muxlis gamoyenebis saproceso winamZRvrebi.37

garkveuli TaviseburebebiT xasiaTdeba teritoriuli 

ganjadoba safrangeTis kanonmdeblobaSi. safrangeTSi mo-

qmedebs „sasamarTloTa mowyobis Sesaxeb“ kanoni, romelic 

miRebuli iqna jer kidev 1810 wels napoleonis dros. aRniSnu-

li kanonis Tanaxmad safrangeTis administraciuli iusticia 

Sedgeba sami rgolisagan: Zireuli sasamarTloebi - region-

aluri da specializebuli sasamarTloebis saxiT, saapela-

cio sasamarTloebi da saxelmwifo sabWo.38 administraciuli 

sasamarTloebis teritoriuli kompetencia aseve mocemulia 

administraciuli (regionaluri) da administraciuli saa-

pelacio sasamarTloebis kodeqsis R37 da R51 muxlebSi.39 

aRniSnuli kanonebis Tanaxmad dava, romelic uZravi qonebis 

an adgilTan mibmul uflebas exeba im administraciuli sa-

samrTlos gansjadia, romlis samoqmedo teritoriazec mde-

bareobs qoneba an adgili. ZiriTad SemTxvevebSi gansjadobis 

ganmsazRvrelad gadamwyvetia mopasuxis sacxovrebeli adgi-

li an misi faqtobrivi adgilsamyofeli. Tu mopasuxes ar aqvs 

oficialuri an faqtobrivi sacxovrebeli im departamentSi, 

romlis teritoriazec mdebare administraciulma organom 

gamosca aqti, is sasamarTloa gansjadi sadac es adminis-

traciuli organo mdebareobs. yvela sxva aqtis gasaCivrebi-

sas is sasamarTloa gansjadi, romlis samoqmedo terito-

riazec gamoica aqti.40 administraciul xelSekrulebasTan 

dakavSirebuli davebis dros kompetentur sasamarTlod mi-

37 sus administraciul saqmeTa palatis 2009 wlis 17 dekembris ganCineba 

Nbs-1477-1410(g-09).

38 Jean-Marie Auby., Robert Ducos-Ader., Jean-Bernard Auby., dasax. naSromi, 366.

39 kozirini a.n., Statina m.a., dasax. naSromi, 415.
40 Jean-Marie Auby., Robert Ducos-Ader., Jean-Bernard Auby., dasax. naSromi, 367-368.
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iCneva, is sasamarTlo, romlis teritoriazec sruldeba es 

xelSekruleba, xolo mocemuli normis gamoyenebis sirTu-

lis SemTxvevaSi - xelSekrulebis xelmoweris adgilis mixed-

viT. individualur sasamarTlo davebze, romlebic exeba sax-

elmwifo mosamsaxureebs, policiuri xasiaTis individualur 

zomebTan dakavSirebul davebze gansjadobas, dava ganixile-

ba dainteresebuli piris sacxovrebeli adgilis mixedviT.41

Sejamebis saxiT SeiZleba iTqvas, rom administraciul 

procesSi teritoriul ganjadobasTan dakavSirebiT moq-

medebs samoqalaqo saproceso kodeqsiT dadgenili saer-

To gansjadobis principi, „teritoriuli gansjadoba unda 

gadawydes saerTo gansjadobis wesebis dacviT Tu kanoniT 

sxva ram ar aris dadgenili“.42 

dava teritoriul gansjadobaze daiSveba mxolod „admin-

istraciuli samarTalwarmoebis wesiT ganmxilvel sasamarT-

loebs Soris, teritoriul gansjadobaze dava samoqalaqo da 

administraciuli samarTalwarmoebis wesiT ganmxilvel sa-

samarTloebs Soris ar daiSveba, maT Soris dasaSvebia dava 

mxolod sagnobriv gansjadobaze“.43

sagnobrivi gansjadoba

sagnobrivi (gvareobiTi) gansjadoba aris saqmeTa ganawile-

ba davis sagnis mixedviT44. saqarTvelos saerTo sasamarTlo-

Ta sistemas qmnian: raionuli, saapelacio da uzenaesi sa-

samarTloebi. gvareobiTi gansjadoba gansazRvravs saerTo 

41 kozirini a.n., Statina m.a., dasax. naSromi, 415.

42 sus administraciul saqmeTa palatis 2016 wlis 28 ianvris ganCineba 

Nbs-589-582(g-15), 2016 wlis 28 ianvari. 

43 sus administraciul saqmeTa palatis 2006 wlis 6 noembris ganCineba 

Nbs-811-777(g-06).

44 liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqa-

laqo saproceso samarTali, I nawili, 213.
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sasamarTloebis am sxvadasxva rgolis sasamarTloTagan, 

konkretulad romeli rgolis sasamarTlom unda ganixilos 

dava arsebiTad. gvareobiTi gansjadobis meSveobiT xorciel-

deba sasamarTloTa kompetenciis gamijvna davis sagnis xasi-

aTis mixedviT.45 Sesabamisad, swored am tipis gansjadobiT 

wydeba Tu romeli dargis gansjadia esa Tu is saqme.

sasamarTlos gansjadi administraciuli davebis regla-

mentacia mocemulia administraciuli saproceso kodeqsis 

me-2 muxliT, romlis mixedviT, davis administraciul samar-

Tlebrivad miCnevisaTvis saWiroa Semdeg pirobaTa arseboba: 

1) sadavo samarTlebrivi urTierToba unda gamomdinareob-

des administraciuli (sajaro) samarTlis kanonmdeblobidan, 

2) davis sagans unda warmoadgendes administraciuli saprce-

so kodeqsis me-2 muxlis pirveli nawiliT gaTvaliswinebuli 

SemTxvevebi da 3) sadavo samarTalurTierTobaSi monawile 

erT-erT mxares unda warmoadgendes administraciuli or-

gano.

sakasacio sasamarTlo ganmartavs, rom „dava adminis-

traciul-samarTlebrivad miiCneva sadavo samarTalurTier-

Tobis immanenturi bunebis gamo, gadamwyveti mniSvneloba 

aqvs samarTalurTierTobis xasiaTs. saqarTvelos zogadi 

administraciuli kodeqsis me-2 muxlis pirveli nawili Sei-

cavs administraciuli davis sagnis CamonaTvals (taqsacia). 

amdenad, kanonmdeblobam administraciuli samarTalwarmoe-

bis wesiT saqmis ganxilvis ZiriTad elementad gansazRvra 

davis sagani, romelic warmoSobilia im samarTalurTier-

Tobidan, romelic sajaro, konkretulad, administraciuli 

samarTlis kanonmdeblobiT aris mowesrigebuli (enumera-

cia). administraciuli saproceso kodeqsis me-2 muxlis mesa-

me nawilis debuleba imis Sesaxeb, rom saerTo sasamarTloSi 

administraciuli samarTalwarmoebis wesiT ganixileba ad-

ministraciuli kanonmdeblobidan gamomdinare samarTlebriv 

45 qurdaZe S., dasax. naSromi, 250.
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urTierTobasTan dakavSirebuli dava, asaxavs gansjadobis 

garegan niSans. samarTalurTierTobis kuTvnilebis garegani 

niSani exeba sadavo samarTalurTierTobis maregulirebeli 

normebis adgils kanonmdeblobaSi“.46 

„rodesac dava Seexeba sagnobriv gansjadobas, unda Se-

fasdes mxareTa Soris arsebuli samarTlebrivi urTierTo-

bis xasiaTi. sssk-is 11.1 muxlis `a’’ qvepunqtis Tanaxmad, sa-

samarTlo ganixilavs saqmeebs darRveuli Tu sadavod qceu-

li uflebis, agreTve kanoniT gaTvaliswinebuli interesebis 

dacvis Sesaxeb. kanonmdeblobam administraciuli samarTal-

warmoebis wesiT saqmis ganxilvis ZiriTad elementad gansaz-

Rvra davis sagani, romelic warmoSobilia sajaro, konkre-

tulad, administraciuli samarTlis kanonmdeblobiT mowes-

rigebuli samarTalurTierTobidan.“47

rogorc zemoT aRiniSna, uzenaesi sasamarTlo miuTiTebs, 

rom „administraciuli saproceso kodeqsiT gansazRvrulia 

mxolod sarCelis sagnobrivi gansjadoba“,48 aRniSnulidan 

gamomdinare, kanonmdebelma ganmarta, rom davis adminis-

traciul-samarTlebrivad miCnevisaTvis aucilebeli piro-

baa, mosarCelis moTxovna samarTlebrivad efuZnebodes saja-

ro-administraciuli samarTlis Sesabamis normebs, konkret-

uli samarTlebrivi urTierTobebi gamomdinareobdes admin-

istraciuli samarTlis kanonmdeblobidan, anu mosarCelis 

mier miTiTebuli uflebebis darRveva Tavisi arsiTa da Si-

naarsiT ganpirobebuli unda iyos mopasuxis mxridan sajaro, 

materialuri samarTlis Sesabamisi sakanonmdeblo normebis 

darRveviT.49

46 sus administraciul saqmeTa palatis 2015 wlis 17 dekembris ganCineba 

Nbs-4-4(g-15). 

47 sus administraciul saqmeTa palatis 2020 wlis 26 seqtembris ganCineba 

Nbs-748(g-19).

48 sus administraciul saqmeTa palatis 2008 wlis 6 Tebervlis ganCineba 

Nbs-989-947(g-07).

49 sus administraciul saqmeTa palatis 2019 wlis 29 ianvris ganCineba 
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gansjadobaze warmoSobili davis gadawyvetis wesi

gansjadobis sakiTxis ganxilvisas erT-erTi mniS-

vnelovani sakiTxia gansjadobaze warmoSobili davis gadawyve-

tis wesi. sask-is 26-e muxlis pirveli nawilis Tanaxmad: „sar-

Celi unda waredginos im sasamarTlos, romelic uflebamo-

silia ganixilos da gadawyvitos administraciuli saqme“. am 

SemTxvevaSi daculi unda iqnas, rogorc sagnobrivi, aseve 

teritoriuli gansjadoba. sssk-is 186-187-e muxlebis Tanax-

mad, sarCelis aragansjad sasamarTloSi wardgenis SemTxveva-

Si, sasamarTlos gamoaqvs dasabuTebuli ganCineba sarCelis 

miRebaze uaris Tqmis Sesaxeb. amasTan, mosamarTle valdebu-

lia ganCinebaSi miuTiTos mosarCeles gansjadi sasamarTlo. 

xolo sask-is 26-e muxlis me-2 nawilis mixedviT, aragansjad 

sasamarTloSi sarCelis wardgenis SemTxvevaSi, sasamarTlo 

valdebulia sarCeli gadaugzavnos gansjad sasamarTlos da 

amis Sesaxeb acnobos mosarCeles. 

sakasacio palata aRniSnavs, rom „sasamarTloebs Soris 

gansjadobis wesebis mixedviT davebis ganawileba emsaxureba 

marTlmsajulebis adgilze xelmisawvdomobis, procesis eko-

nomiurobis da operatiulobis, sasamarTloebs Soris dat-

virTvis Tanabari ganawilebis uzrunvelyofas, ra drosac 

gaTvaliswinebul unda iqnas agreTve sajaro mmarTvelobis 

ganxorcielebis forma, principebi, administraciuli or-

ganos teritoriuli dayofis miznebi, konkretuli davis 

Taviseburebebi“.50

sssk-is 394-e muxlis „g“ punqtis Tanaxmad sasamarT-

los uwyebrivi qvemdebareobis wesebis darRveva, warmoad-

gens gadawyvetilebis gauqmebis absolutur safuZvels, 

xolo sssk-is 393-e muxlis me-3 nawilis mixedviT „saproceso 

Nbs-1400(g-18). 

50 sus administraciul saqmeTa palatis ganCineba 2019 wlis 09 dekembris 

Nbs-96 (g-19).
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samarTlis normebis darRveva mxolod maSin SeiZleba gax-

des gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis 

Sedegad saqmeze araswori gadawyvetileba iqneba gamotani-

li“. „gansjadobis darRveviT administraciuli saqmis ganx-

ilva, TavisTavad, ukve TviT gansjadobis wesis darRveviT 

gadawyvetilebis gamotanis faqtis gamo, adasturebs saqmis 

uxeSi procesualuri darRvevebiT ganxilvas, vinaidan gan-

sjadobis wesebis darRveva adasturebas gansxavavebul prin-

cipze agebuli samarTalwarmoebis wesebiT saqmis ganxilvas“.51 

administraciuli samarTalwarmoeba arsebiTad gansxvavdeba 

samoqalaqo samarTalwarmoebisagan. administraciul samar-

TalwarmoebaSi sasamarTlo uflebamosilia Tavisi iniciati-

viT miiRos gadawyvetileba damatebiTi informaciis an mt-

kicebulebebis warmosadgenad (inkviziciurobis principi).52 

xolo samoqalaqo saproceso kodeqsis mixedviT, mtkicebule-

bas sasamarTlos warudgenen mxareebi da sasamarTlo ar Seu-

Zlia Tavisi iniciativiT moqmedeba. aRniSnulidan gamomdin-

are, rodesac administraciul davas ganixilavs samoqalaqo 

sasamarTlo, samoqalaqo saproceso kodeqsis safuZvelze, 

irRveva kanonmdeblobiT dadgenil administraciul saqmeTa 

51 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 61.
52 ix. sus administraciul saqmeTa palatis 2017 wlis 14 seqtembris gan-

Cineba Nbs-596-593(g-17), romlis Tanaxmad sakasacio sasamarTlo, ganmar-

tavs, rom „im momentidan, roca sasamarTlo aragansjadi xdeba, adminis-

traciuli saproceso kodeqsis 26.2 muxli sasamarTlos avaldebulebs 

saqme gadaugzavnos gansjad sasamarTlos, winaaRmdeg SemTxvevaSi saxeze 

iqneba arauflebamosili sasamarTlos mier saqmis ganxilva, rac iwvevs 

saproceso normebis imgvar darRvevas, romelic sasamarTlos saboloo 

gadawyvetilebis gauqmebis absoluturi procesualuri safuZveli xdeba 

samoqalaqo saproceso kodeqsis 394-e muxlis „a“ qvepunqtis Tanaxmad. 

administraciuli sasamarTlo, gansxvavebiT samoqalaqo sasamarTlosagan, 

saqmis gansjadobas amowmebs mopasuxis moTxovnis gareSec, Tavisi inicia-

tiviT. sasamarTlo nebismier SemTxvevaSi valdebulia, administraciuli 

saproceso kodeqsis 26-e muxlis Tanaxmad, Seamowmos, ganixila Tu ara 

saqme uflebamosilma sasamarTlom“.



388

ganxilvis principi da dava wydeba im aucilebeli normebis 

gamoyenebisa da gaTvaliswinebis gareSe, rac ganasxvavebs ad-

ministraciul warmoebas samoqalaqo samarTalwarmoebisa-

gan. ris gamoc SeuZlebelia gadawyvetilebis kanonierebisa 

da misi samarTlebrivi safuZvlianobis Semowmeba. saproce-

so normebis amgvar darRvevas ki Sedegad mohyveba saqmeze 

araswori gadawyevtilebis miReba.53 „administraciuli saqmis 

ganxilvisas sasamarTlom unda ixelmZRvanelos materialuri 

normebis Sesabamisi procesualuri normebiT“.54

gansaxilvel SemTxvevaSi sami ZiriTadi problema iCens 

Tavs: a) aragansjadi sasamarTlos mier gadawyvetilebis gamo-

tanis SemTxvevaSi SeiZleba Tu ara es sasamarTlo miviCnioT 

arakanonier sasamarTlo Semadgenlobad, b) gansjadobis we-

sebis darRveviT miRebuli gadawyvetileba warmoadgens Tu 

ara aRniSnuli gadawyvetilebis gauqmebis safuZvels55 da g) 

saapelacio sasamarTloSi gansjadobis Taobaze davis war-

moSobis SemTxvevaSi, rodesac pirveli instanciiT aragan-

sjadma sasamarTlom ganixila saqme, uzenaesi sasamarTlos 

ganCinebiT romel instanciis sasamarTlom unda ganixilos 

igi (rogorc wesi saapelacio sasamarTlos Sesabamis kole-

gias gadaecema gansaxilvelad)? 

sask-is 26-e muxli naTlad gansazRvravs, rom adminis-

traciuli dava eqvemdebareba administraciuli samarTal-

warmoebis wesiT ganxilvas, amasTan sask-is me-2 muxlis Sesa-

bamisad Tu administraciuli saproceso kodeqsiT sxva ram 

ar aris dadgenili „administraciul samarTalwarmoebaSi 

gamoiyeneba saqarTvelos samoqalaqo saproceso kodeqsis 

debulebebi“. sssk-is 186-187-e muxlebi krZalavs aragansjadi 

53 qurdaZe S., xunaSvili n., dasax. naSromi, 182-183.
54 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 162.
55 liluaSvili T., administraciuli saqmeebis sasamarTlo saqveuwyeboba 
(uwyebrivi qvemdebareoba) da gansjadoba, Jurn. „marTlmsajuleba“, Tb.,, 
N1, 2007, 32-33.
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sasamarTlos mier saqmis ganxilvas. uzenaesi sasamarTlos 

miTiTebiT „saqmis ganxilva aragansjadi sasamarTlos mier 

niSnavs am saqmis ganxilvas sasamarTlos arakanonieri Semad-

genlobis mier, xolo saqmis ganxilva arakanonieri Semadgen-

lobis mier, Tavis mxriv warmoadgens sakasacio saCivris ab-

solutur safuZvels, gadawyvetilebis gauqmebis safuZvels 

(sssk-is 394 muxlis „a“ qvepunqti)“.56 mimaCnia, rom rodesac 

saqme ganxilulia aragansjadi sasamarTlos mier, saxezea sa-

samarTlos arakanonieri Semadgenloba mocemul saqmesTan 

dakavSirebiT. rac Seexeba sasamarTlos arakanonieri Semad-

genlobis mier miRebuli gadawyvetilebis samarTlebriv 

Sedegebs, am mimarTulebiT samecniero Sexedulebebi da sa-

samarTlo praqtika gansxvavebulia. iuridiul literatur-

aSi gamoTqmuli SexedulebiT „Tu gansjadobis wesebis dar-

RveviT gamotanili gadawyvetileba arsebiTad sworia, faq-

tobrivad da iuridiulad dasabuTebulia, es gadawyvetileba 

ar SeiZleba gauqmdes“,57 aseve „Tu saapelacio saCivari ar 

emyareba gansjadobis an sxva procesualuri wesebis darRve-

vas, gansjadobis wesebis darRveva ar warmoadgens gasaCivre-

buli gadawyvetilebis gauqmebis safuZvels“.58 

gansjadobaze warmoSobili davis ganxilvisas aRsan-

iSnavia kidev erTi garemoeba - sasamarTlo praqtikaSi 

aris SemTxvevebi, rodesac pirveli instanciiT gamot-

anili gadawyvetileba gasaCivrda saapelacio wesiT, xolo 

meore instanciaSi gansjadobaze warmoSobili davis Sede-

gad uzenaesma sasamarTlom gansjadad gansazRvra saapela-

cio sasamarTlos sxva palata.59 mocemul SemTxvevaSi ismeba 

56 iqve., 32.
57 iqve, 33. Sead. kopaleiSvili m., turava p., xarSilaZe i., loria x., gvaramaZe 
T., RvamiCava T., administraciuli saproceso samarTlis saxelmZRvanelo, 
Tbilisi, 2018, 74.
58 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 163.
59 ix.: sus administraciul saqmeTa palatis 2020 wlis 29 Tervlis ganCineba 
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kiTxva, aris Tu ara saapelacio sasamarTlo uflebamosili, 

saqme ganixilos saapelacio wesiT, vinaidan pirveli instan-

ciiT saqmis ganxilvisas gamoyenebuli iyo iseTi saproceso 

institutebi, rac dauSvebelia, gansjadobis wesis dacviT 

ganmxilveli mosamarTlisaTvis? magaliTad, Tu pirvel in-

stanciaSi saqme ganixila administraciulma kolegiam da 

sakuTari iniciativiT gamoikvlia faqtobrivi garemoebebi, 

Seagrova mtkicebulebebi, saqmeSi Caaba mesame piri, rac ewi-

naaRmdegeba samoqalaqo saqmiswarmoebis dros samoqalaqo 

saproceso kodeqsiT gaTvaliswinebul SejibrebiTobisa da 

dispoziciurobis princips, xolo saapelacio sasamarTloSi 

saqmis ganxilva daeqvemdebara samoqalaqo saqmeTa kolegias, 

rogor unda moiqces saapelacio sasamarTlo? sask-is 26-e 

muxlis mesame nawilis Tanaxmad davas gansjadobaze wyvets 

uzenaesi sasamarTlo, „samarTlebrivi Sefaseba, romelic 

safuZvlad daudo sakasacio sasamarTlom gasaCivrebuli 

gadawyvetilebis gauqmebas, savaldebuloa saqmis xelaxla gan-

mxilveli sasamarTlosaTvis“.60 aqve wamoiWreba sasamarTlos 

ekonomiurobis principi da davis gonivrul vadaSi ganxilvis 

moTxovna. aRniSnulTan dakavSirebiT uzenaesi sasamarTlo 

aRniSnavs, rom „mxaris mier miTiTebuli samarTlebrivi das-

abuTeba ar zRudavs sasamarTlos gansjadobis Sesaxeb davis 

gadawyvetaSi. amasTanave, sasamarTlo kompetenciis sisru-

lidan gamomdinare, saqmis ganmxilvel sasamarTlos ZaluZs 

gaerkves saqmis ganxilvisas wamoWril yvela sakiTxSi, ad-

ministraciuli samarTalwarmoebis wesiT davis ganmxilveli 

organo uflebamosilia davis gadawyvetisas gamoiyenos ar-

Nbs-748(g-19), 2014 wlis 8 maisis Nbs-41-40(k-14), 2013 wlis 18 aprilis 

№bs-17-13(2k-13), 2013 wlis 7 martis #bs-41-36(g-13), 2012 wlis 12 se-

qtembris #bs-1814-1782 (g-11) ganCineba, aseve sus administraciul da 

sxva kategoriis saqmeTa palatis 2009 wlis 2 dekembris Nbs-1004-962(g-09) 

ganCineba.

60 liluaSvili T., xrustali v., dasax. naSromi, 734.

Salva yifSiZe



391

revaz gogSeliZis  saiubileo krebuli

amxolod sajaro-samarTlebrivi, aramed kerZo-samarTlebri-

vi kanonmdeblobis normebi, miT ufro im SemTxvevaSi, rode-

sac dava kompleqsuri xasiaTisaa da sajaro-samarTlebriv 

sakiTxebTan erTad Seicavs damatebiT kerZo-samarTlebrivi 

regulaciis elementebs. sakasacio palata ganmartavs, rom 

samoqalaqo da administraciuli saqmeebis ganmxilveli sa-

samarTloebi ar qmnian erTmaneTisgan izolirebul, calke 

sasamarTlo sistemebs, `saerTo sasamarTloebis Sesaxeb“ or-

ganuli kanonis Tanaxmad saqarTveloSi moqmedebs erTiani sa-

samarTlo sistema. marTlmsajulebis nebismieri ganStoebis 

sasamarTlo uflebamosilia gamoiyenos da ganmartos nebi-

smieri normatiuli, agreTve administraciul-samarTlebri-

vi an kerZo-samarTlebrivi aqti, maTi regulirebis sagnis 

da gamomcemi organos miuxedavad. mTavari sakiTxis gadam-

wyvet mosamarTles aqvs ufleba gadawyvitos sakiTxTa mTeli 

erToblioba“.61 aRniSnulidan gamomdinare sasamarTlo praq-

tikaSi araergvarovani midgomaa da saapelacio sasamarTlo 

ganixilavs im davas, romelic Tavis droze pirveli instan-

ciiT sxva kolegiis mier iqna ganxiluli. 

procesis ekonomiis da swrafi marTlmsajulebis princi-

pi mniSvnelovania, magram saqmis uflebamosili sasamarTlos 

mier, Sesabamisi samarTalwarmoebis wesebis dacviT saqmis 

ganxilva ufro prioritetulia da emsaxureba samarTliani 

sasamarTlos principis praqtikul realizebas. umjobesi 

iqneba msgavs SemTxvevebSi saapelacio sasamarTlom gamoiy-

enos sssk-is 385-e muxlis pirveli nawilis „a“ qvepunqti62 da 

saqme gansaxilvelad daubrunos pirveli instanciiT Sesabam-

is kolegias. 

61 sus administraciul saqmeTa palatis 2020 wlis 26 Tebervlis ganCineba 

Nbs-748 (g-19).

62 saapelacio sasamarTlo auqmebs gadawyvetilebas da saqmes ubrunebs 
pirveli instanciis sasamarTlos xelaxla ganxilvisaTvis Tu saqme ganixila 
sasamarTlos arakanonierma Semadgenlobam.
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rogorc aRiniSna sask-is 26-e muxlis me-3 nawilis Tanax-

mad sasamarTloTa Soris gansjadobis Sesaxeb davas wyvets 

sakasacio sasamarTlos administraciul saqmeTa palata. 

uzenaesi sasamarTlos ganmartebiT: „administraciul samar-

TalwarmoebaSi daSvebuli sasamarTloebs Soris saqmis gan-

sjadobis Sesaxeb dava uzrunvelyofilia da emsaxureba saq-

mis mxolod iurisdiqciuli organos mier ganxilvis impera-

tiuli danawesis Sesrulebas, xolo sakasacio sasamarTlo-

saTvis miniWebuli kompetencia gansjadobis Sesaxeb gulisx-

mobs ori sasamarTlos msjelobis samarTlebriv Sefasebas. 

sasamarTloTa Soris gansjadobis Sesaxeb davis arsi swored 

imaSi mdgomareobs, rom sakasacio sasamarTlo msjelobs 

modave sasamarTloebis dasabuTebul Sexedulebebze kompe-

tenciis Taobaze da wyvets davas swored erT-erTi sasamarT-

los msjelobis, samarTlebrivi kvalifikaciis gaziarebis 

safuZvelze“.63 

sainteresoa ganjadobis sakiTxis regulireba safrange-

Tis kanonmdeblobaSi. mmarTvelobiT sferoSi kanonierebis 

miRweva SesaZlebelia ori gziT: a) rodesac saxelmwifo apara-

ti axorcielebs TviTkontrols da sworad iyenebs samarT-

lis aRiarebul da dadgenil normebs da b) rodesac mmarT-

velobiT sferoSi darRveuli kanonierebis aRdgena xor-

cieldeba sasamarTlos meSveobiT. mmarTvelobiT aparatSi 

kanonierebis dacvis saSualebas uwodeben administraciul-

iurisdiqciul kontrols, xolo mmarTvelobis gareT, admin-

istraciuli marTlmsajulebis meSveobiT - administraciul 

iusticias. „sasamarTlo organoTa sistemas, romelic mmarT-

velobis sferoSi specialurad icavs kanonierebas uwodeben 

administraciul iusticias.64 safrangeTis administraciuli 

63 ix.: sus administraciul saqmeTa palatis 2016 wlis 22 martis Nbs-179-

178 (g-16), 2015 wlis 10 martis Nbs-468-457(g-14) da 2014 wlis 29 aprilis 

№bs-161-159(g-14) ganCinebebi.

64 Cxitauri a., sazRvargareTis qveynebis administraciuli samarTali, Jurn., 
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iusticiis arseboba efuZneba princips: „Tu vaRiarebT prin-

cips administraciuli da sasamarTlo xelisuflebis dayo-

fisa, maSin ar unda mieces ufleba saerTo sasamarTloebs 

ganixilon davebi, romlebic aRmocendeba administraciuli 

xelisuflebis brZanebebis gamoyenebis niadagze“.65

iusticiis organoTa sistemas xelmZRvanelobs saxelm-

wifo sabWo (Conseil d’Etat). igi ori funqciis matarebelia: a) ax-

orcielebs kontrols administraciuli organoebis saqmiano-

baze, romelTa gadawyvetilebebi SeiZleba gasaCivrdes admin-

istraciul sasamarTloebSi da b) sabWo asrulebs sakasacio 

instanciis sasamarTlos uflebamosilebas saapelacio admin-

istraciuli sasamarTloebis mimarT Semosul saqmeebze.66 sax-

elmwifo sabWos, gamoaqvs gadawyvetilebebi iseT mniSvnelo-

van saqmeebze rogorebicaa: saCivrebi samTavrobo aqtebze, 

davebi maRalCinosani saxelmwifo moxeleebisa da samxedroe-

bis statusisa da kompetenciis Sesaxeb aseve, ganixilavs sxva 

mniSvnelovan saqmeebs. saxelmwifo sabWo ixilavs saCivrebsa 

da protestebs specializebuli, regionaluri da saapelacio 

administraciuli sasamarTloebis gadawyvetilebebze. yove-

live zemoaRniSnuli xorcieldeba sasamarTlo davebis ganyo-

filebaSi, romelic aTi qveganyofilebisagan Sedgeba. aqedan 

Svidi saerTo qveganyofilebebia, sami ki safinanso. saqmeTa 

umravlesobas ixilaven qveganyofilebebi (mag: gansjadobas-

Tan da uwyebriv qvemdebareobasTan gakavSirebuli sakiTxebi), 

zog SemTxvevaSi - qveganyofilebebis gaerTianebuli sxdome-

bi.67 administarciuli xelSekrulebidan gamomdinare davebs 

ganixilavs la section du contentieux (saxelSekrulebo da-

vis ganmxilveli seqcia), xolo mniSvnelovani sakiTxebi ganix-

„samarTali“, Tbilisi, N6-7, 2000, 100.
65 Jean-Luis Penfornis., ,,Le France du droit” en France par Pollina, 1998, 30.
66 kverenCxilaZe g., melqaZe o., safrangeTis administraciuli iusticia, 
Tbilisi, 1997, 127-129.
67 Jean-Luis Penfornis, dasax. naSromi, 33-34.
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ileba plenumis sxdomaze (L›assemblée pleniere du contenƟ eux).68 
safrangeTis administraciul sasamarTloSi procesi 

SeiZleba daiwyos, rogorc mxareTa gancxadebiT,69 ise admin-

istraciuli sasamarTloebis iniciativiT, „sajaro wesrigis 

dacvis motiviT“, rodesac sasamarTlos SeuZlia, gamoiCinos 

iniciativa da Secvalos administraciuli aqti Tu igi ara-

kompenturi organos mier aris miRebuli.70 procesis dawyebas 

safuZvlad SeiZleba daedos a) mmarTvelobis organos ara-

kompetenturoba administraciuli aqtis gamocemis Taobaze 

b) aqtis momzadebisa da gamocemis formalur-samarTlebrivi 

moTxovnebis darRveva g) Tanamdebobrivi uflebamosilebis 

borotad gamoyeneba da d) kanonis faqtobrivi darRveva.71

safrangeTis kanonmdeblobis mixedviT naTlad aris 

gansazRvruli administraciuli sasamarTloebis gansjadi 

saqmeebi, vinaidan TiToeul tribunals Tavisi kompetenciis 

farglebSi SeuZlia miiRos da ganixilos saqme. magram imis 

gamo, rom saerTo sasamarTloebi calkeul SemTxvevebSi akon-

troleben administracias, xSirad problemuri xdeba sarCe-

lis Setanis win qvemdebareobis gansazRvra. safrangeTis ad-

ministraciul samarTalSi dRemde problemad rCeba admin-

istraciul da saerTo sasamarTloebs Soris qvemdebareobis 

gansazRvris sakiTxi. aRniSnuli problemis mosagvareblad 

miRebul iqna mravali normatiuli aqti. 1848 wels qvemde-

bareobis sadao sakiTxebis gadasawyvetad paritetul sawyise-

68 Bernard Asso., Frédéric Monera., avec la collaboraƟ on de Julia Hillairet et Alexandra 
Bousquet., “ContenƟ eux administraƟ f”, Studyrama, 2006, 161.
69 Cxitauri a., sazRvargareTis qveynebis administraciuli samarTali, Jurn., 
„samarTali“, Tbilisi, N6-7, 2000, 101. aseve ix. kozirini a.n., Statina m.a., 
dasax. naSromi, 417-419.
70 biZinaSvili n,, mtkicebis tvirTi adnministraciul procesSi, Jurn. „ada-

miani da konstitucia“, N1, 2005, 74. 
71 maWavariani s., „uwyebrivi qvemdebareobisa da gansjadobis problema saqa-
rTvelos saproceso kanonmdeblobis Sesabamisad“, Jurn. „marTlmsajuleba“, 
Tbilisi, N2, 2007, 202.

Salva yifSiZe



395

revaz gogSeliZis  saiubileo krebuli

bze Seiqmna gansjadobis davebis gadamwyveti konfliqtebis 

tribunali (Tribunal des Conflicts), sadac oTxi wevri 

saxelmwifo sabWos warmomadgenelia, xolo oTxi sakasacio 

(samoqalaqo) sasamarTlos warmomadgeneli. sxdomebs saxelm-

wifo komisrebic eswrebian, romlebic mxars uWeren bral-

debas (or-ori saxelmwifo sabWodan da sakasacio sasamarT-

lodan). sasamarTlo sxdomebs Tavmjdomareobs iusticiis 

ministri, romelsac ZiriTad SemTxvevaSi cvlis sasamarT-

los vice-Tavmjdomare. es ukanaskneli airCeva sami wliT, 

rig-rigobiT saxelmwifo sabWosa da sakasacio sasamarTlos 

wevrTa Semadgenlobidan. sasamarTlo sxdomis dros xmebis 

Tanabrad gayofisas, rac aT weliwadSi erTxel SeiZleba mox-

des, tardeba axali sxdoma iusticiis ministris Tavmjdo-

mareobiT.72 saqarTveloSi gansjadobaze warmoSobili davebis 

mravalricxovneba aCvenebs, rom umjobesi iqneba sakasacio 

sasamarTloSi gansjadobaze warmoSobili davebi ganixilos 

„paritetul sawyisze Seqmnilma palatam“,73 romelSic Sevlen, 

rogorc samoqalaqo, administraciuli paltis mosamarTlee-

bi. mizanSezonili iqneba xsenebulma palatam ganixilos admin-

istraciuli da samoqalaqo samarTlis (romlebis dakavSire-

bulia erTmaneTTan) mniSvnelovani sakiTxebi, xolo xmebis 

gayofis SemTxvevaSi davis gadawyvetaSi monawileoba miiRos 

uzenaesi sasamarTlos Tavmjdomarem. amgvari wesis SemoReba 

„SesaZleblobas miscems davis yvela sajaro-samarTlebrivi 

da kerZo-samarTlebrivi aspeqtis Seswavlas“,74 rac udavod 

xels Seuwyobs samarTlebrivi codnis amaRlebas, dasabuTe-

buli gadawyvetilebebis miRebas da erTgvarovani praqtikis 

Camoyalibebas, aseve aamaRlebs gansjadobis Sesaxeb davis 

72 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 213. 
aseve ix. Jean-Claude Bonichot., Paul Cassia., Bernard Poujade., “Les Grands Arrêts du 
contenƟ eux administraƟ f”, Paris, Dalloz, 2007,
73 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 214.
74 iqve., 213.
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gadawyvetis xarisxs da gazrdis samoqalaqo sazogadoebis 

ndobas sasamarTlosadmi. 

daskvna

winamdebare statiis farglebSi ganxiluli iqna admin-

istraciuli samarTalwarmoebis mimdinareobis dros gan-

sjadobis sakiTxTan dakavSirebiT davis ganxilvis sakiTxebi. 

administraciuli gansjadobis sakiTxis mniSvnelobas 

cxadyofs iuridiul literaturaSi arsebuli azrTa sx-

vadasxaoba da sasamarTlo praqtikis mravalferovneba. TviT 

uzenaesi sasamarTlos gadawyvetilebebSi iyofa poziciebi 

gansjadobis Taobaze warmoSobili davis Sedegad ama Tu im 

normis ganmartebis an sakiTxis gadawyvetis Taobaze.

ismis kiTxva: ratom aris gansjadi sasamarTlos dadgena 

mniSvnelovani? administraciuli samarTalwarmoebis proces-

Si sasamarTlo axdens piris darRveuli uflebis dacvas da 

amavdro ulad axorcielebs administraciuli organos saqmi-

anobis kontrols. gansjadobis warmoSobili davis gadawyve-

tis mTavari mizania „yoveli piri gansajos im sasamarTlom, 

romlis iurisdiqciasac eqvemdebareba misi saqme“.75

administraciuli saproceso kodeqsi erTmaneTisgan ar 

mijnavs uwyebrivi qvemdebareobisa da gansjadobis cnebebs. 

maSin, rodesac isini gansxvavebul institutebs warmoadgenen 

da maT arasworad aRqmas sxvadasxva samarTlebrivi Sedegebi 

ukavSirdeba. qvemdebareoba pasuxobs kiTxvas, ganekuTvneba 

Tu ara saqme saerTo sasamarTloebis kompetencias, xolo 

gansjadobis cneba moicavs sakiTxs Tu romelma sasamarT-

lom unda ganixilos uwyebrivad saerTo sasamarTloebisadmi 

daqvemdebarebuli konkretuli saqme. 

gansjadobis wesebis darRvevis Sedegebze azrTa sx-

75 saqarTvelos konstitucia, muxli 31.

Salva yifSiZe
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vadasxvaobis aRmofxvris mizniT, umjobesia aRiarebuli iq-

nas, rom sasamarTlo konkretul saqmeze gansjadi iyos ar-

amarto sarCelis aRZvris, aramed gadawyvetilebis gamotanis 

momentSic, radgan „administraciuli sasamarTlos Tavise-

bureba moiTxovs sasamarTlos mier materialuri normebis 

Sesabamisi saproceso normebis gamoyenebas“.76

zemoTxsenebuli rekomendaciebis efeqturad Sesrulebis 

uzrunvelsayofad, aseve, gansjadobaze warmoSobil davebze 

dasabuTebuli gadawyvetilebis miRebis mizniT sasurvelia 

sakasacio sasamarTloSi Camoyalibdes samoqalaqo da admin-

istraciuli paltis mosamarTleebisagan Semdgari palata, 

romelic ganixilavs gansjadobis Sesaxeb warmoSobil davebs, 

rac udavod xels Seuwyobs erTgvarovani praqtikis Camoya-

libebas, aseve aamaRlebs gansjadobis Sesaxeb davis gadawyve-

tis xarisxs da gazrdis samoqalaqo sazogadoebis ndobas sa-

samarTlosadmi.

76 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., dasax. naSromi, 162.
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VII. kerZo samarTali

valeri xrustali

samarTlis doqtori,

grigol robaqiZis saxelobis universitetis profesori.

sakasacio saCivris safuZvlebi.

samoqalaqo procesis Teoriuli da praqtikuli aspeqtebi

Sesavali

saqarTvelos uzenaesi sasamarTlo saqarTvelos mTel 

teritoriaze marTlmsajulebis ganxorcielebis umaRlesi 

da saboloo instanciis sakasacio sasamarTloa. uzenaesi 

sasamarTlo dadgenili saproceso formiT zedamxedvelobs 

marTlmsajulebis ganxorcielebas saqarTvelos saerTo sa-

samarTloebSi.1

sakasacio sasamarTlo amowmebs gadawyvetilebas mxo-

lod samarTlebrivi TvalsazrisiT, e.i ramdenad sworadaa 

gamoyenebuli kanoni saapelacio sasamarTlos mier. amiT ka-

sacia gansxvavdeba apelaciisgan, romelsac SeuZlia Seamow-

mos gadawyvetileba, rogorc faqtobrivi, ise samarTlebrivi 

TvalsazrisiT. sakasacio saCivari SeiZleba efuZnebodes mxo-

lod imas, rom saapelacio sasamarTlos mier gadawyvetileba 

kanonis darRveviTaa gamotanili. mocemul naSromSi warmod-

genilia sakasacio saCivris safuZvlebis analizi. ganxilulia 

sakiTxi imis Sesaxeb, Tu ras niSnavs kanonis darRveva da ro-

dis SeiZleba kanoni darRveulad CaiTvalos.

1 saqarTvelos organuli kanoni „saerTo sasamarTloebis Sesaxeb“.

valeri xrustali
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I materialur-samarTlebrivi normebis Semowmeba 

sakasacio sasamarTlos mier

interess moklebuli ar iqneba Tu mokled SevexebiT 

sakiTxs imis Sesaxeb, rogori iyo kasaciis iuridiuli buneba 

da amocanebi axali samoqalaqo saproceso kodeqsis amoq-

medebamde. adre moqmedi 1964 wlis samoqalaqo samarTlis 

saproceso kodeqsis mixedviT (292-e-326-e muxlebi), saka-

sacio wesiT saqmis ganxilvis dros sasamarTlo, saqmeSi ar-

sebuli, aseve, mxareebisa da saqmeSi monawile sxva pirebis 

mier damatebiT wardgenili masalebis safuZvelze, amowmeb-

da pirveli instanciis sasamarTlos gadawyvetilebis kanon-

ierebasa da dasabuTebulobas, rogorc gasaCivrebul, ise 

gausaCivrebel nawilSi, agreTve, im pirTa mimarT, romleb-

sac ar hqondaT Setanili saCivari. sakasacio sasamarTlo ar 

iyo SezRuduli saCivris an protestis farglebiT da val-

debuli iyo saqme sruli moculobiT Seemowmebina. sruliad 

gansxvavebul viTarebasTan gvaqvs saqme dRevandel kasacia-

sTan mimarTebaSi.

dRes moqmedi samoqalaqo saproceso kodeqsis 393-e mux-

lis pirveli nawilis danawesiT, sakasacio saCivari SeiZleba 

efuZnebodes mxolod imas, rom gadawyvetileba kanonis dar-

RveviTaa gamotanili. amave kodeqsis 404-e muxlis Tanaxmad, 

sakasacio sasamarTlo amowmebs gadawyvetilebas sakasacio 

saCivris farglebSi, xolo 409-e muxlis mixedviT, sakasacio 

sasamarTlo uflebamosilia Secvalos saapelacio sasamarT-

los gadawyvetileba mxolod im farglebSi, rasac mxareebi 

moiTxoven. amrigad, gansxvaveba adre da dRes arsebul saka-

sacio sasamarTloebs Soris arsebiTia.

sakasacio saCivarSi miTiTebuli unda iyos aramarto 

imaze, Tu ras moiTxovs kasatori, aramed imazec, Tu ris 

safuZvelze ayenebs am moTxovnas. sakasacio saCivriT wamoy-

enebuli moTxovnis dasabuTeba ki SesaZlebelia mxolod kan-



400

onis darRvevaze miTiTebiT. kasatori valdebulia miuTi-

Tos Tavis sakasacio saCivarSi kanonis darRvevaze, razec 

igi afuZnebs Tavis saCivars.

sakasacio sasamarTlo SeboWilia sakasacio saCivris 

moTxovnis farglebiT, magram igi SeboWilia Tu ara saka-

sacio saCivarSi miTiTebuli kanonis darRvevis farglebiT, 

e.i. SeuZlia Tu ara sakasacio sasamarTlos Seamowmos ar-

amarto sakasacio saCivarSi miTiTebuli kanonis darRveva, 

aramed kanonis sxva darRvevebic?

am sakiTxTan dakavSirebiT jer kidev me-19 saukunis 

bolos cnobili germaneli procesualisti rudolf vaxi 

miuTiTebda: „Cvenma iuridiulma ganviTarebam uari Tqva 

formalizmze. ra samarcxvino iqneba marTlmsajulebisaT-

vis, rom qveynis uzenaesma sasamarTlom ZalaSi datovos 

aSkarad arakanonieri gadawyvetileba mxolod imitom, rom 

dainteresebulma mxarem dauSva Secdoma kanonis gagebaSi.“2

qarTul iuridiul literaturaSi am sakiTxze Tavisi 

mosazreba gamoTqva cnobilma qarTvelma mecnierma pro-

fesorma Tengiz liluaSvilma. man aRniSna, rom sakasacio 

sasamarTlo SeboWilia sakasacio saCivris moTxovnis far-

glebiT, magram ar aris SeboWili am moTxovnis dasabuTebis 

mizniT sakasacio saCivarSi Camoyalibebuli materialur-

samarTlebrivi normebis darRvevebis farglebiT da SeuZlia 

Seamowmos moTxovnis materialur-samarTlebrivi dasabuTe-

buloba sxva normebTan mimarTebaSi vidre amas moiTxovs 

kasatori. rac Seexeba samoqalaqo saproceso normebis dar-

Rvevas, sakasacio sasamarTlo garkveuli zomiT SeboWilia 

sakasacio saCivarSi miTiTebuli darRvevebis farglebiT, 

magram SeuZlia gascdes am farglebs mxolod saqarTvelos 

samoqalaqo saproceso kodeqsiT gansazRvrul SemTxveveb-

Si.3

2 Waeh R. Vorträgeüber Reichs – Civilprocessorelnung. 1896, s. 292-293.
3 liluaSvili T. samoqalaqo saqmeTa warmoeba sasamarTloSi, praqtikuli 

valeri xrustali
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Cven viziarebT am mosazrebas da mizanSewonilad migvaC-

nia ganvixiloT sakiTxi imis Sesaxeb, Tu ras niSnavs kanonis 

darRveva da rodis SeiZleba kanoni darRveulad CaiTvalos.

saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-

lis me-2-e nawilis Tanaxmad, samarTlis normebi darRveu-

lad iTvleba, Tu sasamarTlom:

a) ar gamoiyena kanoni, romelic unda gamoeyenebina;

b) gamoiyena kanoni, romelic ar unda gamoeyenebina;

g) arasworad ganmarta kanoni.

amrigad, samoqalaqo saproceso kodeqsis 393-e muxlis 

me-2-e nawili Seicavs im darRvevebis CamonaTvals, romleb-

Sic SeiZleba gamovlindes kanonis konkretuli darRveva.

1. kanonis darRvevis erT-erT SemTxvevasTan (saxesTan) 

gvaqvs saqme, rodesac sasamarTlom ar gamoiyena kanoni, ro-

melic unda gamoeyenebina.

kanonis aseTi saxis darRvevas aqvs adgili maSin, rode-

sac gasaCivrebul gadawyvetilebaSi saerTod ar aris miTiTe-

buli kanonze, romelsac es gadawyvetileba emyareba. praq-

tikuli TvalsazrisiT metad mniSvnelovania sakiTxi imis 

Sesaxeb, unda gauqmdes Tu ara gadawyvetileba, romliTac 

mxareTa Soris dava ganxilulia da gadawyvetilia kanonis 

Sesabamisad, magram ar aris miTiTebuli kanonze, romelsac 

igi emyareba. es sakiTxi sadavoa. arsebobs mosazreba, rom 

gadawyvetileba arsebiTad swori rom iyos, is mainc unda 

gauqmdes, Tu masSi araa miTiTebuli kanonze, romliTac ix-

elmZRvanela sasamarTlom. am mosazrebis avtorebs miaCniaT, 

rom gadawyvetileba uwinares yovlisa gankuTvnilia mxaree-

bisaTvis. amitom is unda iyos yovelmxriv dasabuTebuli da 

damajerebeli. gadawyvetileba, romelSic ar aris kanonze 

miTiTebuli, naklebad damajerebelia.

veTanxmebi am mosazrebas, magram kanonis Sesabamis-

saxelmZRvanelo, me-2-e gamocema, gamomcemloba „jisiai“, 2001 weli, gv. 

321-322.
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ad gamotanili gadawyvetileba, Tu masSi araa miTiTebu-

li kanonze, romliTac sasamarTlom ixelmZRvanela, ki ar 

unda gauqmdes, aramed zemdgomma sasamarTlom unda Seavsos 

xarvezi, datovos ucvlelad da Tavis ganCinebaSi miuTiTos 

kanonze, romelsac es gadawyvetileba emyareba.

2. kanonis darRvevis meore saxesxvaobas aqvs adgili, 

rodesac sasamarTlom gamoiyena kanoni, romelic ar unda 

gamoeyenebina.

aseTi SemTxveva sakmaod gavrcelebulia da niSnavs imas, 

rom sasamarTlom dauSva Secdoma mxareTa Soris arsebuli 

faqtobrivi urTierTobis samarTlebrivi Sefasebisas. sxva-

nairad rom vTqvaT, sasamarTlos mier dadgenilad cnobil 

faqtobriv garemoebebs mieca araswori iuridiuli kvalifi-

kacia, radgan gamoiyena kanoni, romelic ar unda gamoeyene-

bina.4

moviyvanoT magaliTi sasamarTlo praqtikidan, sadac 

saapelacio sasamarTlom daarRvia samoqalaqo saproceso 

kodeqsis 393-e muxlis meore nawilis „a“ da „b“ qvepunqtebis 

moTxovnebi.

erT-erT saqmeze saqarTvelos uzenaesi sasamarTlos 

samoqalaqo saqmeTa palatam gaauqma Tbilisis saapelacio 

sasamarTlos ganCineba da saqme xelaxali ganxilvisTvis 

daubruna imave sasamarTlos. saapelacio sasamarTlom ga-

saCivrebuli ganCinebiT miiCnia, rom mosarCelis moTxovna 

samoqalaqo kodeqsis 976-e muxlis pirveli nawilis „a“ qve-

punqtisa da me-8-e muxlis me-3-e nawiliT (zogadi norma) 

gansazRvruli safuZvlidan - dabrunebis kondiqcia gamom-

dinareobda da moTxovnis safuZvlianobac samoqalaqo kod-

eqsis normebis Sesabamisad Seamowma. sakasacio sasamarTlom 

ar gaiziara gasaCivrebuli ganCinebis Sefasebebi da daskvne-

bi, radganac miiCnia, rom saapelacio sasamarTlom daarRvia 

4 xrustali v. gadawyvetilebis kanonierebis Semowmeba sakasacio sasamarT-

los mier. Jurnali „samarTali“, 2001 w., gv. 24-25.

valeri xrustali
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samoqalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis 

moTxovnebi, kerZod, ar gamoiyena kanoni, romelic unda 

gamoeyenebina da gamoiyena kanoni, romelic ar unda gamoey-

enebina, rac gadawyvetilebis gauqmebis safuZvelia. kerZod, 

mocemul samarTalurTierTobas gaaCnia sajaro samarT-

lebrivi urTierTobisTvis damaxasiaTebeli yvela elementi, 

ris gamoc arsebobs administraciuli saproceso kodeqsis 

me-2 muxlis pirveli nawiliT gansazRvruli pirobebi da-

vis administraciul kategoriad miCnevisTvis. am kategoriis 

saqmis samoqalaqo samarTalwarmoebis proceduriT ganxil-

va gamoiwvevs saproceso normebis iseT darRvevas, romelic 

aucileblad ganapirobebs saqmeze ukanono gadawyvetilebis 

dadgenas, vinaidan administraciuli saproceso samarTlis 

principebi mkveTrad gansxvavdeba samoqalaqo samarTal-

warmoebis princiebisagan, romelTa gamoyeneba mxolod ad-

ministraciuli saproceso kodeqsis me-2 muxliT gaTval-

iswinebul da mkafiod gansazRvrul saqmeebzea dasaSvebi.5

3. kanonis darRvevis mesame damoukidebeli saxesxvaobaa 

kanonis araswori ganmarteba. kanonis araswori ganmartebis 

dros sasamarTlo marTalia iyenebs kanons, romelic unda 

gamoeyenebina, magram arasworad esmis am kanonis azri da 

Sinaarsi.

kanonis araswori ganmartebis sailustraciod SeiZleba 

moviyvanoT konkretuli SemTxveva sasamarTlo praqtikidan.

erT-erT saqmeze saqarTvelos uzenaesi sasamarTlos 

samoqalaqo saqmeTa palatam gaauqma quTaisis saapelacio sa-

samarTlos gadawyvetileba da samoqalaqo saproceso kod-

eqsis 411-e muxlis Tanaxmad TviTon miiRo gadawyvetileba.

sakasacio palatam gadawyvetilebaSi ganmarta:

5 saqarTvelos uzenaesi sasamarTlos 2017 wlis 11 oqtombris ganCineba 

saqmeze #as-665-621-2017, susg 2019, #9, gv. 15-27. naxeT aseve, uzenaesi 

sasamarTlos ganCineba saqmeze #as-1076-996-2017, 19.04.2017 weli, susg 

2020, #5, gv. 14-24.
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samoqalaqo saproceso kodeqsis 393-e muxlis pirveli 

nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes 

mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamo-

tanili. amave normis me-2-e nawilis „g“ qvepunqtis Tanaxmad 

ki, samarTlis normebi darRveulad iTvleba, Tu sasamarT-

lom arasworad ganmarta kanoni.

mocemul SemTxvevaSi sakasacio pretenziebis Seswav-

liT dasturdeba, rom mxare ar eTanxmeba gasaCivrebul 

gadawyvetilebaSi asaxul samoqalaqo kodeqsis 130-e muxlis 

ganmartebas sasarCelo xandazmulobis vadis dawyebis Tao-

baze da Tvlis, rom sasamarTlom arasworad ganmarta kanoni, 

radgan moTxovnis vadis dasawyiss warmoadgens moTxovnis 

dadgomis obieqturi faqtori, romelic gansaxilvel Sem-

TxvevaSi nasyidobis xelSekrulebis baTilad cnobis Sesaxeb 

sasamarTlos kanonier ZalaSi Sesvlis momentidan unda iq-

nas aTvlili da ara mopasuxis mier sabanko kreditis aRebis 

dRidan. 

sakasacio sasamarTlo sakvanZo sakiTxis sworad Se-

fasebis mizniT miuTiTebs samoqalaqo kodeqsis 128-e mux-

lis pirvel nawilze da ganmartavs Semdegs: sasarCelo xan-

dazmulobis vadaSi moiazreba dro, romlis ganmavlobaSic 

uflebamosil pirs SeuZlia Tavisi uflebis realizacia da 

dacva. xandazmulobis institutis specifikuroba imaSi md-

gomareobs, rom dadgenili vadis gasvlis Semdeg moTxov-

nis ufleba obieqturad arsebobs, Tumca igi ganuxorcie-

lebelia, anu am uflebis realizeba sruli moculobiT 

damokidebulia moTxovnis adresatis neba-survilze. samoqa-

laqo kodeqsis 130-e muxli xandazmulobis dawyebas moTxov-

nis warmoSobis moments ukavSirebs, xolo moTxovnis war-

moSobis momentad miiCneva dro, rodesac pirma Seityo an 

unda Seetyo uflebis darRvevis Sesaxeb, e.i Tu xandazmu-

lobis warmoSobis momentis dadgena obieqturad SeuZlebe-

lia, yuradReba unda mieqces subieqtur moments. amasTan, 

valeri xrustali
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igulisxmeba, rom xandazmulobis warmoSobis obieqturi 

da subieqturi momentebi Tanmxvedria, xolo im SemTxveva-

Si, Tu mosarCele ar eTanxmeba xandazmulobis warmoSobis 

obieqturi da subieqturi momentebis Tanxvedras, maSin mt-

kicebis tvirTi ekisreba mas imis gasarkvevad, Tu rodidan 

unda daiwyos xandazmulobis vadis aTvla. amasTan, mxolod 

subieqtur faqtorze - unda Seetyo, mxolod maSin SeiZleba 

dayrdnoba, Tu samarTlebrivi urTierTobis Taviseburebe-

bidan gamomdinare, praqtikulad SeuZlebelia obieqturi 

faqtoris gansazRvra.6

aseTia kanonis darRvevis konkretuli SemTxvevebi, 

romelTa gamovlenas da gamosworebas unda isaxavdes miznad 

sakasacio sasamarTlo. cxadia, rom samoqalaqo saproceso 

kodeqsis 393-e muxlis meore nawilSi miTiTebuli kanonis 

darRvevis SemTxvevebi ganekuTvneba ara marto materialur-

samarTlebriv, aramed saproceso samarTlebriv normebsac, 

oRond erTi aucilebeli pirobis gaTvaliswinebiT: sap-

roceso normebis darRveva mxolod maSin SeiZleba gaxdes 

gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis 

Sedegad saqmeze araswori gadawyvetilebaa gamotanili.

kanonmdeblobisa da sasamarTlo praqtikis analizis 

safuZvelze gamoiTqva mosazreba imis Sesaxeb, rom sapro-

ceso darRvevas unda moyves gadawyvetilebis gauqmeba im 

SemTxvevaSic, rodesac aseT darRvevas SeeZlo gamoewvia 

araswori gadawyvetilebis gamotana. aseve gakeTda daskvna, 

rom im saproceso samarTlis normebis darRvevebis Semow-

mebis mizniT, romlebic miTiTebulia sakasacio saCivarSi, 

sakasacio sasamarTlos SeuZlia miiRos, Seamowmos da Sea-

fasos faqtebi da mtkicebulebebi, romlebic am darRvevas 

6 saqarTvelos uzenaesi sasamarTlos 2017 wlis 10 Tebervlis 

gadawyvetileba saqmeze #as -158-154-2016, susg 2019, #8, gv. 136-152. 

naxeT, aseve uzenaesi sasamarTlos gadawyvetileba saqmeze #as-539-539-

2018, 21.12.2018 weli, susg 2021, #4, gv. 108-119.
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adastureben. samoqalaqo saproceso kodeqsis 396-e muxlis 

pirveli nawilis „v“ qvepunqtis danawesiT, sakasacio saCi-

vari unda Seicavdes miTiTebas im faqtebsa da mtkicebulebe-

bze, romlebic adastureben saproceso samarTlis normebis 

darRvevas, Tu sakasacio saCivari saproceso samarTlis 

normebis darRvevas emyareba. amave kodeqsis 404-e muxlis 

pirveli nawilis danawesiT sakasacio sasamarTlo amowmebs 

gadawyvetilebas sakasacio saCivris farglebSi. sakasacio 

sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sap-

roceso darRvevebi, garda 396-e muxlis pirveli nawilis „v“ 

qvepunqtSi miTiTebuli faqtebisa.

sakasacio saCivris kanoniT gaTvaliswinebuli ab-

soluturi safuZvlebis garda, saproceso samarTlis 

normebis darRveva mxolod im SemTxvevaSi SeiZleba gaxdes 

gadawyvetilebis gauqmebis safuZveli, Tu sakasacio sa-

samarTlo CaTvlis, rom am darRvevis Sedegad saqmeze aras-

wori gadawyvetileba iqna gamotanili.

sakasacio sasamarTlos praqtikis analizi gviCvenebs, 

rom zogjer Znelia darwmunebiT Tqma imisa, namdvilad moy-

va Tu ara saproceso samarTlis normis darRvevas araswo-

ri gadawyvetilebis gamotana. amitom, Tu arsebobs safuZv-

liani eWvi, rom aseT darRvevas SeeZlo gamoewvia araswori 

gadawyvetilebis gamotana, sakasacio sasamarTlo auqmebs 

gadawyvetilebas. es praqtika sworia da am mosazrebiT 

xelmZRvanelobs kanonmdebelic, rodesac miuTiTebs saka-

sacio saCivris absolutur safuZvlebze. magaliTad, xom ar 

SeiZleba darwmunebiT Tqma imisa, rom Tu saqme ganixila sa-

samarTlos arakanonierma Semadgenlobam, an ganixila mxaris 

dauswreblad, romelsac ar miuRia Setyobineba, an kidev, 

Tu saqme ganixila im mosamarTlem, romelic am saqmis ganx-

ilvaSi adre sxva instanciaSi monawileobda, gadawyvetileba 

aucileblad araswori iqneba?

sworia agreTve sakasacio sasamarTlos praqtika, rode-

valeri xrustali
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sac igi aRiarebs Tavisi ganCinebiT, rom sakasacio saCi-

varSi miTiTebul saproceso samarTlis normis darRvevas 

marTlac hqonda adgili, Tumca mas ar SeeZlo gamoewvia 

araswori gadawyvetilebis gamotana. sxvanairad es imas niS-

navs, rom saproceso samarTlis normis darRvevas aramar-

to maSin aqvs adgili, roca am darRvevam gamoiwvia aras-

wori gadawyvetilebis gamotana, aramed maSinac, rodesac 

am darRvevas aseTi negatiuri Sedegi ar moyolia, anu, mas 

gadawyvetilebiT gamotanili Sedegis dadgomaze gavlena ar 

mouxdenia. amis miTiTebas sakasacio sasamarTlos ganCine-

baSi aqvs mniSvneloba im TvalsazrisiT, rom saapelacio sa-

samarTlom momavalSi aRar dauSvas msgavsi darRveva.7

samoqalaqo saproceso kodeqsis 393-e muxlis mesame 

nawiliT gaTvaliswinebuli SemTxvevis sailustraciod movi-

yvanoT magaliTi sasamarTlo praqtikidan.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatam gaauqma Tbilisis saapelacio sasamarTlos ganCineba 

da saqme xelaxali ganxilvisaTvis daubruna imave sasamarT-

los. sakasacio palatam CaTvala, rom saapelacio sasamarT-

lom saqme saproceso normebis iseTi darRvevebiT ganixila, 

romlebmac miRebuli ganCinebis rogorc faqtobrivi, ise 

samarTlebrivi TvalsazrisiT dausabuTebloba ganapirobes.

gansaxilvel SemTxvevaSi, mosarCelis interess 2013 

wlis 25 seqtembris SeTanxmebis samarTlebrivi bunebisa da 

misgan gamomdinare samarTlebrivi Sedegebis dadgena war-

moadgenda. Sesabamisad, sasamarTlos, pirvel rigSi, sworad 

unda ganesazRvra, Tu ra saxis samarTlebrivi urTierToba 

arsebobda mxareTa Soris da romeli moTxovnis wayeneba See-

Zlo mosarCeles mopasuxisaTvis.

sarCelis warmoebaSi miRebamde sasamarTlo valdebulia 

Seamowmos, dasaSvebia Tu ara sarCeli da mxolod amis Sem-

7 xrustali v. kasacia samoqalaqo samarTalwarmoebaSi. sadisertacio 

naSromis avtoreferati. 2004 weli. gv. 25-26.
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deg gaarkvios, Tu ramdenad gamarTulia moTxovna faqto-

brivi TvalsazrisiT, anu sarCelSi miTiTebuli faqtebi da 

garemoebebi sasamarTlos mier moZiebul Sesabamis normas-

Tan (an normebTan erTad) qmnis Tu ara moTxovnis wardgenis 

safuZvels (Sdr. susg, saqme #1529-1443-2012, 09.12.2013: „sa-

samarTlom mxaris mier miTiTebuli moTxovnis farglebSi 

unda moZebnos is samarTlebrivi norma, romelic im Sedegs 

iTvaliswinebs, romlis miRwevac mxares surs. amasTan, 

moTxovnis samarTlebriv safuZvlad ganxiluli norma Sei-

cavs im aRwerilobas (faqtobriv Semadgenlobas), romelTa 

Semowmebac sasamarTlos prerogativaa da romelic unda 

ganxorcieldes logikuri meTodebis gamoyenebis gziT. anu, 

sasamarTlom unda daadginos normaSi moyvanili abstraqtu-

li aRweriloba ramdenad Seesabameba konkretul cxovrebi-

seul situacias da gamoitanos Sesabamisi daskvnebi. is mx-

are, romelsac aqvs moTxovna meore mxarisadmi, sul mcire 

unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac 

samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia 

davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-

lime faqtobrivi Semadgenlobis ararseboba gamoricxavs mx-

arisaTvis sasurveli samarTlebrivi Sedegis dadgomas“).

mocemul SemTxvevaSi, mxaris mier aRZruli sarCeli aRi-

arebiTi xasiaTisaa, radganac moTxovnilia nasyidobis samar-

Tlebrivi urTierTobis ararsebobis dadgena. sssk-is 180-e 

muxlis Sinaarsidan gamomdinare, uflebisa da samarTlebri-

vi urTierTobis arseboba-ararsebobis dadgenis, aseve, do-

kumentebis namdvilobis an maTi siyalbis dadgenis moTxovna 

(aRiarebiTi sarCeli) dasaSvebia, Tu ikveTeba mosarCelis 

iuridiuli interesi, rom aseTi aRiareba sasamarTlos 

gadawyvetilebiT moxdes, magaliTad mamad cnoba, mamobis 

dadgena, qorwinebis baTilad cnoba, literaturuli nawar-

moebis avtorad aRiareba da a.S. am saxis sarCelebis mizania 

ara subieqturi uflebis mikuTvneba, aramed uflebis sa-

valeri xrustali
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davoobis aRmofxvra. am dros sulac ar aris aucilebeli, 

rom piris ufleba darRveuli iyos, magram varaudi imisa, 

rom momavalSi SeiZleba dairRves, warmoadgens piris iurid-

iul interess. amitomac, am tipis sarCelebs „uflebis dam-

dgen“ sarCelebsac uwodeben. mikuTvnebiTi sarCelebisagan 

gansxvavebiT, aRiarebiTi sarCelis davis sagania TviT mate-

rialur-samarTlebrivi urTierToba, romelic subsidiuri 

xasiaTisaa da iuridiuli interesis arseboba gamoricxulia, 

Tu SesaZlebelia mopasuxis mimarT mikuTvnebiTi moTxovnis 

wardgena (Sdr. susg, 10.11.2015, saqmeze #as -937-887-2015; 

susg-ebi #as-17-14-2015, 01.07.2015 w.; #as-1069-1008-2015, 

16.12.2015 w.; #as-869-819-2015, 11.12.2015 w.; #as-773-730-

2015, 08.09.2015 w.). saqmis masalebidan cxadad ikveTeba da 

saapelacio sasamarTlomac daadgina, rom mosarCelis mizani 

uZrav nivTze sakuTrebis uflebis dabruneba iyo, Sesabam-

isad, mas unda waredgina mikuTvnebiTi da ara aRiarebiTi 

moTxovna. amasTan, vinaidan sarCeli warmoebaSi iqna miRe-

buli, pirveli instanciis sasamarTlos evaleboda, saqmis 

momzadebis stadiaze ganemarta mosarCelisTvis sssk-is 83-e 

muxlis meore nawilis Sinaarsi da, aqedan gamomdinare, misi 

ufleba, aRiarebiTi moTxovnis mikuTvnebiTi  moTxovniT 

Secvlis SesaZleblobis Taobaze. Tu mosarCele ar gamoiy-

enebda kanoniT misTvis miniWebul uflebas, maSin sasamarT-

los sarCeli ganuxilvelad unda daetovebina (sssk-is 209-e 

muxli).8

saqarTvelos samoqalaqo saproceso kodeqsis 394-e 

muxli Seicavs kanonis darRvevebis CamonaTvals, romlebic 

Sefasebulia TviTon kanonmdeblis mier, rogorc iseTi dar-

Rvevebi, romlebic aucileblad iwveven gadawyvetilebis 

8 saqarTvelos uzenaesi sasamarTlos 2015 wlis 24 dekembris ganCineba saq-

meze #as-502-476-2015. naxeT aseve, uzenaesi sasamarTlos gadawyvetile-

bebi saqmeebze: #as-485-485-2018, 31.01.2020 weli; #as-1437-1357-2017, 

11.05.2018 weli; #as-1543-1463-2017, 18.05.2018 weli.
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gauqmebas (kanoniT calsaxad gansazRvruli gadawyvetilebis 

gauqmebis safuZvlebi). sxvanairad am safuZlebs SeiZleba vu-

wodoT gadawyvetilebis gauqmebis kanonismieri safuZvlebi. 

aq sasamarTlo mixedulebisaTvis adgili ar rCeba.9 samoqa-

laqo saproceso kodeqsis 393-e muxlis mesame nawilis dan-

awesi am SemTxvevaSi ar moqmedebs. magaliTad, Tu aRmoCnde-

ba, rom saqmeSi ar aris saapelacio sasamarTlos sxdomis 

oqmi, sakasacio sasamarTlom unda gaauqmos gasaCivrebuli 

gadawyvetileba da saqme daabrunos xelaxali ganxilvisaT-

vis, Tumca SesaZlebelia es gadawyvetileba swori iyos, ro-

gorc faqtobrivi, ise samarTlebrivi TvalsazrisiT. ufro 

zustad rom vTqvaT, Tu dadastudeba, rom adgili aqvs samo-

qalaqo saproceso kodeqsis 394-e muxlSi miTiTebul erT-

erT darRvevas, sasamarTlo aRar agrZelebs gamokv levas. 

am darRvevis dadastureba warmoadgens gasaCivrebuli 

gadawyvetilebis gauqmebis udavo safuZvels.10

 
daskvna

sakasacio saCivarSi Camoyalibebuli sakasacio moTxov-

nis dasabuTebuloba mTlianad ganpirobebulia kasaci-

is miznebiT. es imas niSnavs, rom sakasacio saCivris das-

abuTebuloba unda emyarebodes kanonis darRvevas, masSi 

naCvenebi unda iyos, Tu konkretulad raSi gamoixateba kan-

onis darRveva, radgan sakasacio sasamarTlo ar amowmebs 

gadawyvetilebis faqtobriv dasabuTebulobas da igi araa 

faqtebis damdgeni sasamarTlo. sakasacio saCivaric, ro-

melic gadawyvetilebis mxolod faqtobriv mxares exeba - ar 

9 liluaSvili T. xrustali v. saqarTvelos samoqalaqo saproceso kod-

eqsis komentari, meore gamocema, gamomcemloba „samarTali“, 2007 weli, 

gv. 692-693.

10 profesor SoTa fafiaSvilis saiubileo krebuli, gamomcemloba 

„iuristebis samyaro“, 2015 weli, gv. 296-315.

valeri xrustali
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warmoadgens sakasacio saCivars. aseT SemTxvevaSi sakasacio 

sasamarTlos gamoaqvs ganCineba saCivris xarvezis Sesaxeb, 

xolo, Tu xarvezi ar iqneba Sevsebuli, datovebs mas ganux-

ilvelad. amasTan, mxedvelobaSia misaRebi is garemoebac, 

rom sakasacio sasamarTlo ar aris SeboWili sakasacio saCi-

varSi miTiTebuli kanonis darRvevis SemowmebiT da SeuZlia 

Seamowmos kanonis darRvevis sxva SemTxvevebic.
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sakredito urTierTobaTa ganviTarebis ZiriTadi etapebi

savaxSo kreditis arsi

termini „krediti“ laTinuri warmoSobisaa. igi niSnavs 

SeTanxmebis mxareTa Soris ndobaze damyarebul ekonomikuri 

urTierTobis gamoxatulebas. ndoba ki imaSi vlindeba, rom 

fuladi an naturaluri formiT gacemuli sesxis ekvivalen-

tis dabruneba da SeTanxmebuli sazRauris gadaxda misi gamo-

yenebis Semdeg moxdeba. aseTi sesxis gacemis ZiriTadi mizania 

gamsesxeblisTvis sargeblis miReba. msesxeblis interesi meo-

rexarisxovania. sesxi imitom ki ar gaicema, rom misma mimRebma 

rogorme gaiumjobesos mdgomareoba, aramed imisTvis, rom 

aseTi moqmedebiT Semosavlis wyaro Seiqmnas misma gamcemma. 

sesxis gacema gamsesxeblis saqmianobad iqceva. misi ZiriTadi 

sazrunavi xdeba sesxad gasacemi fulisa da materialuri sa-

gnebis odenobis gazrda-gavrceleba da msesxeblisagan meti 

sargeblis miReba. aseTi sesxi aTeuli saukuneebis manZil-

ze iyo gavrcelebuli. mogvianebiT ki, roca msesxeblis ma-

terialuri mdgomareoba gamsesxeblis sargeblis odenobis 

ganmsazRvreli gaxda, misi interesebisadmic amaRlda yur-

adReba. gamsesxeblisa da msesxeblis araTanabari ekonomi-

roman Sengelia,  ekaterine Sengelia
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uri da uflebrivi mdgomareoba ganapirobebda sesxis savaxSo 

xasiaTs. vaxSi gamsesxeblis mier gacemul sesxze dadgenili 

sargebelia.1 uZveles civilizaciebSi da Semdgomac, meurneo-

bis sabazro sistemis damkvidrebamde, savaxSo krediti iyo 

sazogadoebrivi urTierTobis ZiriTadi forma. am urTier-

TobaTa samarTlebrivi regulirebis procesSi mkacrad iyo 

gansazRvruli sesxis pirobebi da Sesabamisad _ msesxeblis 

savalo valdebulebebic. amis saukeTeso dasturad gamodgeba 

Zv. welaTRricxvis 18-e saukunis Zegli _ hamurabis kanonebi 

da babilonSi (VI saukune) Seqmnili savaWro amxanagobebisa da 

sabanko saxlebis sasesxo saqmianoba.2

adre kreditebs gascemdnen sazogadoebis yvelaze ufro 

mdidari fenebi wvril mwarmoeblebze Tavdapirvelad natu-

rali formiT (marcvleuli, pirutyvi, bewveuli da sxv.), 

xolo Semdeg sasaqonlo-fuladi urTierTobis ganviTarebis 

kvalobaze _ fuladi formiT. kerZo sakuTrebis warmoSobam, 

saqonelgacvlis ganviTarebam, fulis gaCenam da qonebrivi 

diferenciaciis procesis gaRrmavebam sakredito urTier-

TobebSi mosaxleobis farTo fenebis CarTva gamoiwvia. sesxi 

saWiro gaxda ara marto xelosnobisa da vaWrobis, aramed 

miwaTmoqmedebis sferoSi dasaqmebuli adamianebisTvisac. 

mevaxSeebis rolSi gamodiodnen SeZlebuli vaWrebi, msxvili 

monaTmflobelebi, zarafebi (fuliT movaWreebi), samRvde-

loeba da sxv. msesxebelTa kategorias ZiriTadad miekuTvne-

boda xelosnebi, wvrili monaTmflobelebi da damwyebi vaW-

rebi. msesxeblad gamodiodnen agreTve adgilobrivi sazoga-

doebrivi warmonaqmnebi da zogjer TviT saxelmwifoebic, 

romlebsac sesxi sWirdebodaT jaris Sesanaxad da omebis 

sawarmoeblad. savaxSo kreditSi calkeuli saxeobis saqonlis 

1 mevaxSis samarTlebrivi statusis Sesaxeb dawvrilebiT ix. Tornike darja-

nia, ra aris mevaxSeoba?, prof. zurab axvledianis saiubileo krebuli–80, z. 
ZlieriSvilisa da s. qavTaraZis redaqciiT, Tb., 2013, gv. 59.
2 i. kovzanaZe, g. kontriZe, Tanamedrove sabanko saqme, Tb., 2014, gv. 15.
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nacvlad fulma daiWira dominirebuli mdgomareoba. sesxad 

gacemul fuls mogeba mohqonda mxolod kreditorisTvis. 

msesxebeli ki am Tanxas iyenebda ara mogebis misaRebad, aramed 

Tavisi meurneobis finansuri siZneleebis mosagvareblad. 

magaliTad, glexi marCenali pirutyvis dacemis an mousav-

lianobiT gamowveuli zaralis dasafarad mevaxSisgan iReb-

da sesxs. msesxeblebi savaxSo Tanxebs ZiriTadad iyenebdnen 

monaTmflobelobisaTvis dadgenili rentis an saxelmwifoSi 

arsebuli sxva gadasaxadebis dasafarad. mevaxSeebi sarge-

blobdnen ra gaWirvebaSi Cavardnili msesxeblis mZime mate-

rialuri mdgomareobiT, cdilobdnen sesxis gamoyenebisaTvis 

maRali sargebeli daewesebinaT.3 mevaxSis sargeblis wyaros 

warmoadgenda wvrili mwarmoeblis Sroma. igi sargeblis for-

miT iTvisebda ara marto zedmet produqts, aramed aucile-

beli produqtis nawilsac, radgan wvril mwarmoebelTa mepa-

troneni mevaxSeebisgan aRebul sesxs warmoebuli produqci-

is Rirebulebisgan ixdidnen. sargeblis maRali ganakveTebi 

xSirad iwvevda sazogadoebis didi nawilis aRSfoTebasa da 

winaaRmdegobas. magaliTad, Zvel saberZneTSi ganxorciele-

bul solonis reformebs (594 w. Zv. w.) Sedegad is moyva, rom 

kreditorebsa da movaleebs Soris warmoSobili daZabulobis 

gamo gauqmebul iqna msesxebelTa arsebuli savalo valdeb-

ulebebi. amiT maSin moxerxda gamZvinvarebul movaleTa daS-

oSmineba. miuxedavad amisa, Semdgom periodSi mevaxSeebi mainc 

axerxebdnen sargeblis gonivruli odenobis dawesebis Ses-

axeb kanonebis moTxovnis gverdis avlas da maRali sargeblis 

ganakveTebis daweseba-SenarCunebas. saxelmwifo umetesad 

mevaxSeTa interesebs icavda mometebulad. magaliTad, Zvel 

romSi miRebul XII tabulis kanonis mixedviT (450 w. Zv. w.) 

Tu movale droze ar gadaixdida vals, kreditors SeeZlo 

igi bazrobis dReebSi moekla kidec. mogvianebiT urCi gad-

3 r. kakulia, g. xelaia, fulis mimoqcevisa da kreditis zogadi Teoria, Tb., 
2000, gv. 164.

roman Sengelia,  ekaterine Sengelia
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amxdelebis mimarT patimrobis gamoyenebac SesaZleblad iqna 

miCneuli. maRali sargebeli msesxeblis dakabalebis qmediT 

saSualebad gamoiyeneboda saukuneebis manZilze. savaxSo 

kreditis maRali sargebliT gamoirCeoda feodaluri saqa-

rTveloc. vaxtang VI-is samarTlis wignis mixedviT fulis 

sesxad gacema adre xdeboda minimum 12 da maqsimum 120 pro-

centis sargebliT. xorblis gasesxeba zogjer xdeboda 100%-

iT, Rvinisa _ 200-300 procentiTac. esoden maRali sargeblis 

aRkveTis mizniT vaxtangis samarTali adgenda: mxolod Tavis 

sulis moZules SeuZlia gaasesxos fuli 30%-ad, odnav visac 

uyvars suli Tavisi _ 24%-ad, visac kidev ufro uyvars _ 

18%-ad, xolo visac namdvilad uyvars suli _ 12%-ad unda 

asesxos. magram yvelaze umjobesia sulis cxonebisTvis savse-

biT rom ar aiRebodes sargebeli. amasTan, wignSi miTiTebu-

lia: Tu movale ise gaRaribda, rom valis gadaxda ar ZaluZs, 

maSin mas aramcTu sargebeli, aramed Tavnic ar moeTxoveba. 

Tu sakmao SeZleba aqvs gadaixdeba mxolod Tavni. Tu movale 

tyveobaSia, misi coli an mcirewlovani Svilebi valdebul-

ni arian mxolod SeZlebisamebr gadaixadon vali. xolo Tu 

isini usaxsroa, maSin kreditori iZulebuli xdeba daucados 

movales, romelmac tyveobidan dabrunebis Semdeg unda da-

faros vali. Tu movale mokvda, maSin gamsesxebels ara aqvs 

ufleba vali moiTxovos mis mcirewlovan SvilTa momwife-

bamde.4 savaxSo kreditma, miuxedavad misi kabaluri xasiaTisa, 

mainc progresuli roli Seasrula antikuri periodisa da 

Sua saukuneebis saxelmwifosa da ekonomikis ganviTarebaze, 

rac upirveles yovlisa, naturaluri meurneobis daSlasa da 

sasaqonlo-fuladi urTierTobis ganviTarebis xelSewyobaSi 

gamoixata. mevaxSeoba marTalia ar cvlis warmoebis wess da 

safuZvlad ar edeba sazogadoebriv formaciaTa cvlas, ma-

gram miuxedavad amisa, yoveli winakapitalisturi warmoebis 

4 n. qoiava, fulis mimoqceva, krediti da finansebi XVIII saukunis saqarT-

veloSi. Tb., 1963, gv. 86.
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wesis arsebobis pirobebSi revoluciur rols asrulebs im-

denad, ramdenadac igi arRvevs da spobs wvril saglexo meur-

neobasa da samrewvelo warmoebas da sakuTrebis formebs. 

Tanamedrove epoqaSi mniSvnelovnad Seicvala kredi-

tis Sinaarsi. Seiqmna da ganviTarda misi sxvadasxva forma. 

dRes nebismieri civilizebuli sazogadoeba warmoudgene-

lia im msxvili sakredito dawesebulebebis gareSe, romle-

bic axdenen droebiT Tavisufali fuladi saxsrebis sesxad 

gacemas. sakredito urTierTobaTa meSveobiT sazogadoe-

baSi xdeba fuladi saxsrebis iseTi gadanawileba, romelSic 

gaiTvaliswineba rogorc saxelmwifos, ise msesxebelTa da 

sakredito urTierTobaTa sxva monawileebis interesebi. gan-

viTarebuli sabazro meurneobis pirobebSi realobas mainc 

SemorCa mevaxSeoba rogorc faruli ise aSkara formiT. igi 

gansakuTrebiT SesamCnevia postsocialistur qveynebSi. maT 

Soris iseTebSic, romlebSic ekonomika SedarebiT ganviTare-

bulia. aq savaxSo krediti erTi mxriv, amcirebs dagrovebis 

moculobas da amuxruWebs meurneobis ganviTarebas, radgan 

maRali sargeblis ganakveTebi aferxebs savaxSo sesxis mwar-

moeblur gamoyenebas, meore mxriv, mevaxSeoba Zirs uTxris 

warmoebis process da aZlierebs qonebriv diferenciacias. 

igi anadgurebs wvril mwarmoeblebs da zrdis daqiravebuli 

Sromis mevaxSeTa sasargeblod gamoyenebis SesaZleblobas. 

amitom sakredito urTierTobaTa Semdgomi ganviTareba war-

moadgens sabazro meurneobis pirobebisa da moTxovnile-

bebisadmi Sesabamisi sargeblis momtani sasesxo kapitalis 

Seqmnisa da mevaxSeobis winaaRmdeg mimarTul RonisZiebaTa 

efeqturobis garantias. am mxriv yuradRebas imsaxurebs saqa-

rTveloSi ukanasknel periodSi ganxorcielebuli ramdenime 

progresuli, magram arc ise srulyofili RonisZieba, romle-

bic mevaxSis SezRudvisa da sesxisTvis adre arsebuli sargeb-

lis ganakveTebis Semcirebisaken aris mimarTuli. samoqalaqo 

kanonmdeblobiT sesxis gacemisas SeRavaTebi da SezRudvebi 

roman Sengelia,  ekaterine Sengelia



417

revaz gogSeliZis  saiubileo krebuli

dgindeba imis mixedviT, Tu vin visze gascems sesxs _ Tu gam-

sesxeblis rolSi gamodian erovnuli bankis zedamxedvelobas 

dauqvemdebarebeli pirebi, ZiriTadad ki _ mevaxSeebi, maSin 

sesxis uzrunvelyofis saSualebad ar SeiZleba gamoyenebul 

iqnes zogierTi qonebis dagiraveba _ magaliTad, avtomanqa-

nisa an ipoTekiT datvirTva _ magaliTad, uZravi nivTisa. es 

SezRudva ar vrceldeba safinanso seqtoris subieqtebis _ 

ZiriTadad komerciuli bankebis mier gacemul sesxze, rac 

mizanSeuwonelia. sesxis anazRaurebiTi xasiaTi gamsesxebel-

Ta Tanabar samarTlebriv statuss unda daedos safuZvlad. 

aseve, dadgenilia, rom ipoTekiT uzrunvelyofili sesxis 

xelSekrulebiT mxareTa mier gansazRvruli yovelTviuri 

saprocento ganakveTi ar unda aRematebodes erovnuli ban-

kis mier yovelTviurad gamoqveynebuli komerciuli bankebis 

gasacemi sesxebis saprocento ganakveTebis wina kalenda-

ruli wlis saSualo ariTmetikulis 2,5-magi odenobis erT 

meTormeteds. aseTi SezRudva ar vrceldeba komerciuli 

bankis, sakredito kavSiris da mikrosafinanso organizaciis 

mier dadebuli sesxis xelSekrulebebze. rac Seexeba wliur 

efeqtur saprocento ganakveTs, romelSic sesxis gacemas-

Tan dakavSirebuli yvela xarji gaiTvaliswineba, igi unda 

ganisazRvros 50%-is farglebSi. es moTxovna ki yvela sax-

is sesxze moqmedebs. marTalia sasesxo procentis odenobis 

aseTi SezRudva mniSvnelovnad amsubuqebs msesxeblis mdgo-

mareobas, magram igi jer kidev maRalia, mniSvnelovania ara 

marto mevaxSeebi da erovnuli bankis zedamxedvelobis miRma 

funqcionirebadi sxva subieqtebi, aramed yvela gamsesxebeli 

eqvemdebarebodes aseT regulirebas.

aRniSnuli RonisZiebis ganxorcielebis paralelurad 

qveyanaSi Warbvalianobis aRmovxris amocanebis ganxorciele-

basTan dakavSirebiT gamkacrda fizikur pirebze safinanso 

seqtoris mier sesxebis gacemis pirobebi. sesxis gamcemi 

organizacia unda xelmZRvanelobdes pasuxismgebliani da-
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kreditebis principiT _ sesxis gacema an Tavdeboba dauSve-

belia rogorc msesxeblis, ise Tavdebis an ojaxuri mdgo-

mareobiT msesxebelTan dakavSirebuli Tanamsesxeblis gadax-

disunarianobis analizis gareSe. msesxebels ar unda mieces 

imaze meti sesxi, romlis gadaxdasac is SeZlebs. msesxeblis 

yovelTviur Semosavlebsa da gadasaxdelebs Soris sxvaoba 

unda aRematebodes dadgenil saarsebo minimums. sesxis gam-

cemi subieqtis mier erovnuli bankis moTxovnebis gauTval-

iswinebloba gansazRvrul finansur pasuxismgeblobasTan 

aris dakavSirebuli. pasuxismgebliani sesxis gacemis wesi da 

pirobebi msesxeblisTvis mniSvnelovan SezRudvebs iTval-

iswinebs. bevr fizikur pirs realuri materialuri pirobebis 

gamo gauWirdeba sesxis aReba erovnuli bankis zedamxedvelo-

bis qveS funqcionirebadi sakredito organizaciebisagan da 

iZulebulni gaxdebian mevaxSeebis momsaxurebiT isargeblon. 

es ki saxelmwifos socialuri da ekonomikuri funqciebis 

warmatebiT ganxorcielebas xels ar Seuwyobs. Tanamedrove 

pirobebSi, roca sakredito urTierTobebi farTo masStatebs 

iZens da izrdeba maTi mniSvneloba, dRis wesrigSi dgeba ses-

xis axali saxeebisa da formebis damkvidreba, aucilebelia 

iseTi samarTlebrivi meqanizmis Seqmna, romelic uzrunve-

lyofs gamsesxeblisa da msesxeblis ufleba-movaleobaTa 

orive mxarisaTvis sasargeblo ganawilebas.

komerciuli kreditis mniSvneloba sabazro meurneobis 

pirobebSi

sameurneo saqmianobis subieqtebs TavianTi miznebis ganx-

orcielebis procesSi ara marto fuladi saxsrebis sesxad 

miReba uxdebaT, aramed sxvadasxva saxis materialuri obi-

eqtebis (nedleuli, masalebi, teqnikuri saSualebebi da sxv.) 

droebiTi naklebobis Sevseba sxva subieqtebis daxmarebiT. 

saqonlis sesxad miReba komerciuli kreditis meSveobiTaa 

roman Sengelia,  ekaterine Sengelia
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SesaZlebeli. sabazro meurneobis pirobebSi aseTi kreditis 

gamoyeneba sawarmoo procesebis uwyvetobisa da Semdgomi 

ganviTarebis erT-erT myar garantias warmoadgens. kreditis 

am formis dros mewarmeebi nisiad aZleven saqonels. kredi-

torebad gamodian is sawarmoebi, romelTac gaaCniaT saqon-

lis gamouyenebuli maragebi da survili aqvT sxvebs miawodon 

droebiT da gansazRvruli safasuriT. komerciul kredits 

xSirad saTamasuqo kreditsac uwodeben imis gamo, rom kred-

itis safuZvlad miCneulia kreditoris mier saqonlis Rireb-

ulebis gadaxdis gadavadeba da movalis mier Tamasuqis gace-

ma, romelSic gamoxatulia misi valdebuleba nayidi saqonlis 

Rirebuleba gadaixados gansazRvruli drois gasvlis Sem-

deg. TamasuqSi kreditorisTvis valis gadaxdis valdebule-

baa mxolod dafiqsirebuli. aqedan gamomdinare, komerciul 

kreditad miiCneva savaWro kreditic, romelic nasyidobis 

xelSekrulebiT gaTvaliswinebul SemTxvevebSi _ saqonlis 

nisiad gayidvis dros, misi Rirebulebis mogvianebiT gadax-

das gulisxmobs. samoqalaqo kodeqsis 505-e muxlis mixedviT 

ganvadebiT nasyidobisas gamyidveli valdebulia gadasces 

nivTi myidvels fasis gadaxdamde. nayidi nivTis fasis gadax-

da myidvelis mier ki xdeba nawil-nawil drois gansazRvrul 

SualedebSi. sawarmoebs Soris xangrZlivma ekonomikurma kav-

SirurTierTobam sakmao safuZveli Seqmna imisaTvis, rom ara 

marto gayiduli saqonlis Rirebulebis gadaxdis ganvadeba 

damkvidrebuliyo praqtikaSi, aramed komerciuli kreditis 

sxva saxeebis gamoyenebis SesaZleblobac gaCeniliyo. aq up-

irveles yovlisa, mxedvelobaSia fuladi krediti. dRes aseT 

kredits marto bankebi da arasabanko sadepozito daweseb-

ulebebi ar gascemen. fuladi kreditis gacema SeuZlia nebi-

smier samewarmeo subieqts, romelsac droebiT Tavisufali 

fuladi saxsrebi gaaCnia. maTi urTierTdakrediteba sabaz-

ro meurneobis pirobebSi Cveulebrivi movlenaa. samewarmeo 

saqmianobis procesSi sawarmoebis erT nawils sxvadasxva 
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obieqturi Tu subieqturi mizezebis gamo (saqonlis sezon-

uri xasiaTi, maTi warmoebis an gasaRebis sxvadasxva periodi 

saqonlis transportirebisaTvis araxelsayreli pirobebis 

arseboba da sxv.) saqoneli mzad aqvs sarealizaciod im dros, 

rodesac meore nawils jer kidev ar gaaCnia fuladi saxsrebi 

bazarze gatanili saqonlis SesaZenad. msgavs SemTxvevebSi 

naRdi fuliT saqonlis yidva-gayidva orive mxarisaTvis aris 

Seferxebuli. gamyidvels fuli Wirdeba da cdilobs Tavisi 

saqonlis gayidvas _ myidvels ki jerjerobiT fuli ara aqvs 

da ver yidulobs bazarze gamotanil misTvis saWiro saq-

onels. am mdgomareobidan realur gamosavals warmoadgens 

komerciuli kreditis amoqmedeba. saqonlis ganvadebiT gay-

idvisas myidvels SeuZlia manamde SeiZinos misTvis saWiro 

saqoneli, vidre mas fuli gamouCndeba. gamyidveli ki sxvis-

gan aRebuli kreditiT SeiZens misTvis aucilebel saqonels, 

radgan Tavisi saqonlis naRd fulze myidvels aRar daelo-

deba. mogvianebiT miRebuli fuliT ki aRebul vals gaist-

umrebs. gadaxdis gadavadebisaTvis sazRauris odenoba gan-

isazRvreba gamyidvelisa da myidvelis urTierTSeTanxmebiT. 

komerciuli kreditisTvis damaxasiaTebel Taviseburebas 

warmoadgens is, rom misi obieqtia yidva-gayidvasTan mWidro 

kavSirSi myofi saqoneli. aseT SemTxvevebSi ar xdeba saqonlis 

Rirebulebis naRdi fuliT maSinve gadaxda. amitom saqon-

lis gamyidveli yovelTvis kreditoria, romelsac gayiduli 

saqonlis Rirebulebis gadaxdis moTxovnis ufleba gaaCnia 

da myidveli _ yovelTvis movalea, romelsac nayidi saqon-

lis Rirebulebis gadaxdis valdebuleba ekisreba. amgvarad, 

saqonlis ganvadebiT gayidva nasyidobis xelSekrulebasTan 

erTad moicavs komerciuli kreditis Taobaze mxareTa Soris 

miRweul SeTanxmebasac. mniSvnelovania agreTve imis aRniS-

vnac, rom komerciuli kreditis subieqtebi arian sawar-

moebi. gamsesxebelic da msesxebelic saqonlis mwarmoebeli 

pirebi arian da komerciuli kreditic ZiriTadad saqonluri 

roman Sengelia,  ekaterine Sengelia
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formiT arsebobs. mxolod gamonaklis SemTxvevebSi SesaZle-

belia fuladi komerciuli kreditis gacema. amgvarad, ko-

merciuli kreditis Sereuli forma ara marto ganvadebiT 

gayiduli qonebis Rirebulebis fuladi formiT dabrunebas 

gulisxmobs, aramed fuladi sesxis gacemasa da mis sazRau-

rad gansazRvruli procentis dadgenas. pirvel SemTxvevaSi 

misi gamoyenebis SesaZlebloba damokidebulia saqonlis war-

moebisa da mimoqcevis gafarToebis an Semcirebis xarisxze. 

(aqedan gamomdinare, sawarmoebis gamgeblobaSi arsebuli fu-

ladi saxsrebis odenobaze). meore SemTxvevaSi _ sarezervo 

fuladi saxsrebis odenobaze da gasesxebuli fuladi saxs-

rebis ukan dabrunebis xarisxze. amitom SeiZleba iTqvas, rom 

komerciuli kreditis gamoyeneba SedarebiT SezRudulia.5

komerciuli kreditis xelSekruleba ideba werilobiTi 

formiT. igi SeiZleba gamoixatos savaWro sawarmos mier Sed-

genili specialuri sabuTisa an fuladi sesxis Taobaze mx-

areTa SeTanxmebiT. romlebSic dadasturebuli iqneba msesxe-

blis valdebuleba imis Sesaxeb, rom man gamsesxebels gansaz-

Rvrul droSi unda gadauxados sesxad (ganvadebiT) miRebuli 

saqonlis Rirebuleba an fuladi Tanxa sargebelTan erTad.

sabanko kreditis upiratesobebi

kreditis ZiriTad formas sabanko sesxi warmoadgens. 

mas mxolod fuladi saxiT bankebi gascemen. aqedan gamomdi-

nareobs misi saxelwodebac. saqarTveloSi sabanko krediti 

ara marto samewarmeo urTierTobis monawile subieqtebisaT-

vis, aramed mosaxleobis farTo fenebisTvisac gadaiqca fu-

ladi saxsrebis droebiT ukmarisobis SemTxvevebSi stabilu-

ri materialuri mdgomareobis SenarCunebisa da ganmtkicebis 

Seucvlel saSualebad. sabanko krediti xels uwyobs fuladi 

5 r. Sengelia, e. Sengelia, sabanko samarTlis safuZvlebi, Tb., 2014, gv. 379.
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mimoqcevis procesSi saxsrebis saxelmwifosa da sazogadoe-

bis interesebis Sesabamis ganawilebas. sabanko kreditTan da-

kavSirebulia ara marto kerZo, aramed sajaro interesebic. 

sabanko kreditis popularoba s ganapirobebs komerciuli 

kreditisgan ganmasxvavebeli niSnebi. es upirveles yovlisa 

imaSi gamoixateba, rom sabanko kreditis gacemas axorciele-

ben ara marto komerciuli bankebi, aramed erovnuli bankis 

zedamxedvelobas daqvemdebarebuli struqturebic maSin 

roca komerciuli kreditis dros kreditorebi SeiZleba 

iyvnen is pirebi (umetesad samewarmeo subieqtebi), romlebic 

mogebaze arian orientirebuli da Tavisufal saxsrebs iyene-

ben maTTvis sasurveli odenobiT sargeblis miRebis mizniT. 

sabanko kreditis dros sesxad gaicema klienturisagan mo-

bilizebuli Tavisufali fuladi saxsrebi, romelic gamo-

Tavisuflebulia kvlavwarmoebis procesidan. komerciuli 

kreditis dros ki sesxis gacemis sagania kvlavwarmoebis pro-

cesSi CarTuli, mis ama Tu im stadiaze myofi saqonlis Rire-

buleba. es ki sabanko kreditis met stabilurobas ganapiro-

bebs. amgvarad, miuxedavad imisa, rom sabanko kredits, kredi-

tis sxva saxeebisagan gansxvavebiT, gascemen kanoniT winaswar 

gansazRvruli pirebi, maTi Sinaarsis igiveobriobis damadas-

turebeli Tavisebureba iqneba samoqalaqo kanonmdeblobiT 

regulirebuli Cveulebrivi anu sacalo sesxis cnebis uzoga-

desi formula _ fulis an qonebis droebiT gadacema sxvisT-

vis da gansazRvruli drois Semdeg ukan igives an msgavsis da-

bruneba. aqedan gamomdinare „krediti“ rogorc ekonomikuri 

kategoria farTod gamoiyeneba da samarTalSi igi Seesabameba 

„sesxis“ cnebas. amitom savsebiT SesaZlebelia misi mikuTvne-

ba sesxis gvareobiTi jgufisadmi, rac sesxis xelSekrule-

biT gansazRvruli wesebis kreditis yvela saxisa da formis 

mimarT subsidiuri gamoyenebis SesaZleblobas qmnis. sabanko 

krediti sesxis xelSekrulebis nairsaxeobad unda CaiTvalos 

da ara calke, damoukidebel institutad. samoqalaqo kod-

roman Sengelia,  ekaterine Sengelia
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eqsSi sesxisa da sabanko kreditis erTmaneTisagan gancalkev-

ebul TavebSi moTavseba aramizanSewonilad da sakiTxisadmi 

sabWouri midgomis anareklad unda CaiTvalos. sabWoTa peri-

odSi sakredito–saangariSsworebo urTierTobebi sasesxo 

valdebulebebisagan gansxvavebul samoqalaqosamarTlebriv 

valdebulebad damoukidebel jgufad ganixileboda, sesxis 

gamoyenebis sfero SezRuduli iyo. komerciuli sesxi akrZa-

luli iyo, xolo sabanko krediti, administraciul–mbrZane-

bluri sistemis arsebobis pirobebSi, saxelmwifo sabiujeto 

saxsrebiT ekonomikis gansazRvruli sferos regulirebi-

saTvis gamoiyeneboda. dRes viTareba arsebiTadaa Secvlili. 

swored amitomaa mizanSewonili kodeqsSi erT TavSi, rom-

lis saxelwodeba iqneba „sasesxo valdebulebani“ moTavsdes 

yovelgvari sesxis maregulirebeli normebi, misi zogadi 

nawili daeTmoba Cveulebrivi sesxis xelSekrulebis normebs, 

xolo gansakuTrebul nawilSi moTavsdeba sabanko sesxi da 

sxva sasesxo valdebulebani, romelTa mimarT SesaZlebeli 

iqneba zogadi normebis gamoyeneba. amave dros SenarCunebul 

iqneba TiToeuli maTganisTvis damaxasiaTebeli specifikuri 

Tavisebureba.6 sakiTxisadmi aseTi midgomis safuZvels iZl-

eva sabazro meurneobis sistemis mowinave qveynebis kanonmde-

blobisa da doqtrinis analizic. 

6 r. Sengelia, e. Sengelia. sasesxo urTierTobaTa subieqtebis interesebis 
dacvis samarTlebrivi meqanizmi, „adamianis uflebebi da konstituciuri 
garantiebi“, Tb., 2019, gv. 165.
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sergi jorbenaZe

Tsu iuridiuli fakultetis asistent-profesori, samarTlis doqtori, 

advokati, JG Counselors-is mmarTveli partniori

 gadaxdisuunarobasTan dakavSirebuli danaSaulebi 
saqarTveloSi1

I. winaTqma

2021 wlis 1 aprils saqarTveloSi ZalaSi Sevida „re-

abilitaciisa da kreditorTa koleqtiuri dakmayofilebis 

Sesaxeb“ saqarTvelos kanoni (SemdgomSi - gadaxdisuunarobis 

kanoni). aRniSnulma radikalurad Secvala im dromde arse-

buli midgomebi da SemoiRo calkeuli siaxleebi gadaxdisu-

unarobis saqmis warmoebis kuTxiT. gadaxdisuunarobis kan-

onis miRebasTan erTad, calkeuli cvlilebebi (upiratesad, 

terminologiuri) ganicada masTan dakavSirebulma normebma: 

sisxlis samarTlis kodeqsma (SemdgomSi - sk), sagadasaxado 

kodeqsma da sxv. winamdebare naSromi exeba sk-iT gaTval-

iswinebuli gadaxdisuunarobis saqmesTan dakavSirebuli da-

naSaulebis ganxilvas, romelic garda Sesabamisi sasjelisa, 

samoqalaqo pasuxismgeblobis winapirobac SeiZleba gaxdes. 

II. mowesrigeba sk-Si

sk-s oTxi muxli exeba gadaxdisuunarobas: a) 205 - ukanono 

qmedeba gadaxdisuunarobisas; b) 206 - sabuRaltro wignis we-

sis warmoebis darRveva gadaxdisuunarobisas; g) 207 - gadax-

disuunarobis Sesaxeb gancxadebis warudgenloba gadaxdisu-

1 winamdebare naSromi efuZneba germanul samecniero JurnalSi (ZeitschriŌ  
für WirtschaŌ sstrafrecht und HaŌ ung im Unternehmen – ZWH, 4/2022, gv. 87-91) 

gamoqveynebul statias (upiratesad, warmoadgens germanul enaze Ses-

rulebuli statiis Targmans, romlis avtoria aseve sergi jorbenaZe).

sergi jorbenaZe
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unarobisas da d) 2071 - movalis marTvisa da warmomadgenlo-

bis uflebamosilebis mqone piris mier gakotrebis an reabil-

itaciis mmarTvelisTvis/reabilitaciis zedamxedvelisTvis 

informaciis wardgenis valdebulebis darRveva. 

yvela danaSauls, romelsac sk-Si gadaxdisuunarobasTan 

aqvs kavSiri, aerTianebs erTi umTavresi garemoeba: mizani 

unda iyos gadaxdisuunarobis saqmis warmoebisTvis xelis 

SeSla. es exeba rogorc gadaxdisuunarobis masis Semcirebas, 

ise saqmis warmoebis Seferxebas, raTa saTanadod ar warim-

arTos procesi da gonivruli Sedegi ar dadges. amasTan, 

sakiTxis SeboWva ar SeiZleba moxdes mxolod specialuri da-

naSaulebiT. SesaZlebelia, rom pirs (upiratesad, movales) 

Cadenili hqondes danaSauli, romelmac SemdgomSi gadaxdis-

uunarobamde miiyvana kompania, Tumca misi mizani gansxvave-

buli iyo. magaliTad, dado man moCvenebiTi an/da TvalTmaq-

curi garigeba, romliTac qoneba gadamala da romlis safuZ-

velzec kompanias garkveuli problemebi Seeqmna2. Tu aseT 

dros miznad gadaxdisuunarobis procesisTvis xelis SeSla 

araa dasaxuli, maSin samarTalSefardebac sxva normis safuZ-

velze unda moxdes.

III. termini „gadaxdisuunarobisas“

sk-Si mowesrigebuli gadaxdisuunarobis Sesaxeb ar-

sebuli normebi Seicavs Canawers „gadaxdisuunarobisas“. 

terminologiurad misi ganmarteba samgvarad SeiZleba: 

gadaxdisuunarobis reJimis dawyebamde periodi, gadaxdisu-

unarobis Sesaxeb samkviriani vadis aTvlidan dawyebuli pe-

riodi, gadaxdisuunarobis reJimis (an momentis) dadgomis 

Semdgomi periodi3. TiToeul SemTxvevaSi, mniSvnelovania am 

2 magaliTi efuZneba sk-Si arsebul mowesrigebas. muxli 2051.

3 igulisxmeba sasamarTlos ganCineba, romliTac Sesabamisi reJimi gaixsneba. 
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daTqmis ganmarteba, raTa logikurad moxdes Sesabamisi da-

naSaulis dakvalificireba da damnaSavis identificireba.

 

1. gadaxdisuunarobis saqmis warmoebis dawyebamde 

periodi

gadaxdisuunarobis dawyebamde periodi danaSaulis 

identificirebisas mniSvnelovan etaps warmoadgens. calkeu-

li danaSaulis Cadena SesaZlebelia gamomdinareobdes imave 

miznidan, rom qmedebam gadaxdisuunarobis masis Semcireba 

gamoiwvios samomavlod, an mizanmimarTulad exebodes igi 

kreditorebis dakmayofilebisgan Tavis aridebas4 da sxv. 

magaliTisTvis 2071 muxlis moyvanac SeiZleba, romlis sab-

oloo mizani praqtikosisTvis5 informaciis gayalbebas exeba. 

kerZod, pirma (movalis direqtorma) gaayalba informacia, 

radgan man icoda, rom gadaxdisuunarobis momenti daudge-

boda kompanias. Sesabamisad, ikveTeba mizani, magram arc sa-

samarTlos ganCinebaa gamotanili reJimis gaxsnis Taobaze 

da arc Sesabamisi gancxadebiT aqvs movales (an kreditors) 

mimarTuli6.

4 msjelobisTvis: 205-e muxlis formulireba gansazRvravs daTqmas: „ga-

kotrebis reJimis dawyebis SemTxvevaSi“, rac calsaxad miuTiTebs samo-

mavlo negatiur mizans. 

5 gadaxdisuunarobis saqmis warmoebisTvis. 

6 miT umetes, rom gadaxdisuunarobis saqmis warmoebasTan dakavSirebuli 

sacilo garigebebis nawilSi gadaxdisuunarobis kanonSi vxvdebiT 1, 2 

da 3 wlian periodebs (gadaxdisuunarobis kanonis 66-e muxli), romlis 

ganmavlobaSic (Sesabamisi pirobebis gaTvaliswinebiT) ganxorcielebuli 

qmedebis mimarT gvevlineba saciloobis momenti. 

sergi jorbenaZe
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2. gadaxdisuunarobis Taobaze mimarTvis periodi

rogorc zeviT aRiniSna, gadaxdisuunarobis periodSi 

SeiZleba moazrebuli iyos gadaxdisuunarobis faqtis dad-

gomis momenti, rodesac Sesabamis pirs samkviriani mimarTvis 

valdebuleba warmoeSva. aseT dros dasabuTebas saWiroebs, 

Tu ramdenad arsebobda mizani, romelic gadaxdisuunarobis 

saqmis normalur warmoebas xels SeuSlida. 

3. gadaxdisuunarobis saqmis warmoebis dawyebis Semdgomi 

periodi

SedarebiT martivi gansamartia gadaxdisuunarobis dad-

gomis (ganCinebis) Semdgomi periodi, radgan am SemTxvevaSi 

nebismieri moqmedeba mkafiod da aSkarad ikveTeba. magali-

Tad, reJimis gaxsnis Taobaze sasamarTlo ganCinebis Semdeg 

nebismieri negatiuri qmedeba piris mxridan, sadac misi mizani 

logikurad gansamarti xdeba. 

4. Sualeduri Sefaseba

termini „gadaxdisuunarobisas“ unda ganimartos indi-

vidualuri danaSaulidan gamomdinare da Sesabamisi mocemu-

lobis gaTvaliswinebiT, igi unda gavrceldes rogorc reJi-

mis gaxsnis Taobaze ganCinebamde, ise ganCinebis miRebis Sem-

dgom periodze. magaliTad, Tu piris mxridan buRaltruli 

warmoebis wesis darRveva Segnebulad xdeba (misi gaTvla da 

mizani SemdgomSi gadaxdisuunarobis dadgomisas saqmis war-

moebis xelis SeSliskenaa mimarTuli), maSin misi pasuxismge-

bloba ar unda iyos damokidebuli formalur winapirobaze: 

miRebul iqna Tu ara ganCineba sasamarTlos mier reJimis gax-

snis Taobaze.
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IV. calkeul danaSaulTa ganxilva da pasuxismgebel 

subieqtTa wre

1. ukanono qmedeba gadaxdisuunarobisas (205)

sk-is 205-e muxli gadaxdisuunarobis reJims akonkretebs 

da mxolod gakotrebis SemTxvevas moicavs. Tumca normis ar-

sis gaTvaliswinebiT, igi ufro farTod unda ganimartos: 

gadaxdisuunarobis masaSi unda moviazroT mTliani qoneba, 

romelic kreditorTa interesis dakmayofilebisken iqneba 

mimarTuli (maT Soris, reabilitaciis gegmis damtkicebis 

SemTxvevaSic). 

sk-is 205-e muxlis mixedviT, ramdenime garemoebaze max-

vildeba yuradReba: qonebis (an misi nawilis) gankargva, da-

malva, dazianeba, gauvargiseba, ganadgureba. TiToeuli maT-

gani gulisxmobs mizanmimarTul qmedebas, rac sabolood 

gadaxdisuunarobis warmoebas SeeSalos xeli. ra Tqma unda, 

Tu meurnebobis sworad gaZRolis miuxedavad eqneba adgili 

dazianebas, es ar CaiTvleba damrRvev qmedebad. amdenad, Tu 

mizani ikveTeba, Sedegic Sesabamisi dadgeba. 

sk-is 205-e muxlis arsidan gamomdinare, damnaSave pirad 

SeiZleba moazrebul iqnes nebismieri piri, romelic am moq-

medebas ganaxorcielebs. es SeiZleba iyos maT Soris, part-

nioric an misi davalebiT moqmedi TanamSromelic, Tu ra Tqma 

unda, Tanamonawileobis sakiTxi ikveTeba. Tavis mxriv, radgan 

gadaxdisuunarobis kanonis mixedviT, praqtikoss qonebriv 

gankargvis uflebamosileba eZleva (aseve aRWurvilia rigi 

uflebebiT), SeiZleba, rom misi calkeuli negatiuri qmede-

bac swored am danaSaulis Cadenad dakvalificirdes. 

sergi jorbenaZe
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2. sabuRaltro wignis warmoebis wesis darRveva 

gadaxdisuunarobisas (206)

sabuRaltro wignis wesis warmoebis darRveva mxolod 

maSin CaiTvleba gadaxdisuunarobis specialur danaSaulad, 

Tu igi realuri qonebrivi mdgomareobis Sefasebas arTu-

lebs. danaSaulis am kategoriis Cadena SesaZlebelia nebis-

mieri piris mier. TavisTavad, yvelaze xSirad mis Camdenad 

buRalteri SeiZleba mogvevlinos, Tumca msgavsad sxva Sem-

Txvevisa, aqac unda davuSvaT, rom davalebis mimcemi SesaZle-

belia iyos xelmZRvanelobaze uflebamosili piri, an Tundac 

praqtikosi. 

3. gadaxdisuunarobis Sesaxeb gancxadebis warudgenloba 

gadaxdisuunarobisas

sk-is 207-e muxlSi damnaSave subieqtTa dakonkreteba 

gvxvdeba: xelmZRvanelobiTi uflebamosilebis mqone piri7 

an likvidatori. swored maTi pasuxismgebloba dgeba, Tu ar 

daicves gadaxdisuunarobis Sesaxeb gancxadebis Setanis sam-

kviriani vada. 

mniSvnelovania ganisazRvros uSualod gadaxdisuunaro-

bis Sesaxeb gancxadebis Setanisa da samkviriani vadis aTvlis 

momenti8. rogorc wesi, aseT moments SeiZleba gangrZobiTi 

xasiaTi gaaCndes da mtkicebis TvalsazrisiT sirTules war-

moadgendes zusti TariRis gansazRvra. Tumca, calkeuli 

garemoebebis gaTvaliswinebiT, aseT momentad SeiZleba miv-

iCnioT periodi, rodesac kompaniis winaSe sirTuleebi dadga 

da windawinve gonivrulad savaraudo iyo, rom gadaxdisuun-

aroba erTaderTi gamosavali iqneboda Seqmnili viTarebidan.

7 moiazreba is piri, romelic partniorTa mieraa daniSnuli am Tanamde-

bobaze da romlis Sesaxeb sajaro reestris amonawerSia miTiTeba.

8 ix. saqarTvelos uzenaesi sasamarTlos ganCineba, 6.7.2004, 202-dad.
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normis qveS ar unda iqnes ganxiluli regulirebuli 

SeTanxmebis zedamxedvelis pasuxismgebloba, radgan erTi 

mxriv, regulirebuli SeTanxmeba gadaxdisuunarobis reJimad 

ar miiCneva9, xolo, gadaxdisuunarobis kanonis 21-e muxlis 

me-8 punqti regulirebuli SeTanxmebis zedamxedvelis ufle-

bamosilebad (da ara valdebulebad) gansazRvravs gadaxdisu-

unarobis Taobaze gancxadebis Setanis sakiTxs. 

4. movalis marTvisa da warmomadgenlobis 

uflebamosilebis mqone piris mier gakotrebis an 

reabilitaciis mmarTvelisTvis/reabilitaciis 

zedamxedvelisTvis informaciis wardgenis 

valdebulebis darRveva (2071)

gakotrebis an reabilitaciis mmarTvelisTvis/reabili-

taciis zedamxedvelisTvis movales informaciis wardgenis 

valdebuleba ekisreba10. sk-is 2071 muxliT, aRniSnuli val-

debulebis subieqtad gansazRvrulia movalis marTvisa da 

warmomadgenlobaze uflebamosili piri, romlis Segnebuli 

qmedebac, informaciis damalvis kuTxiT, samarTlebrivad 

negatiur Sedegs gamoiwvevs. kerZod, saubaria, movalis 

qonebis, valdebulebebis, finansuri mdgomareobisa da saqmi-

anobis, agreTve, sasamarTloSi mimdinare davebze informa-

ciis warudgenlobis, ganzrax dagvianebiT an gayalbebuli 

saxiT wardgenis Sesaxeb. dasaxelebuli danaSaulis Cadena 

SeiZleba rogorc individualurad, ise, TanamonawileobiT. 

9 ix. amisulaSvili n., gadaxdisuunarobis saqmis warmoebis safuZvlebi 

„reabilitaciisa da kreditorTa koleqtiuri dakmayofilebis Sesaxeb“ 

saqarTvelos kanonis mixedviT, mesxiSvili/baTliZe/amisulaSvili/jor-

benaZe, Tbilisi, 2021, 163.

10 maT Soris, movalis saqmianobis angariSis Sedgenis WrilSi, rodesac 

movale valdebulia, rom zusti monacemebi waradginos.

sergi jorbenaZe
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magaliTad, rodesac kompanias ori direqtori hyavs da a.S. 

muxlis dasaxelebidan gamomdinare, sakamaToa (da praqti-

kis gansasazRvri) sakiTxi, Tu ramdenad gavrceldeba misi 

moqmedeba SemTxvevaze, rodesac xelmZRvaneli piri part-

niorTa krebis gadawyvetilebis safuZvelzea SeboWili, ga-

naxorcielos dasaxelebuli moqmedeba (specialuri kanonis 

farglebSi, xelmZRvaneli piri aseT dros zrunvis movaleo-

bisgan Tavisufldeba). logikurad, pasuxismgeblobis subi-

eqtad aseT SemTxvevaSi, partniorebi (anu gadawyvetilebis 

mimRebebi) unda iqcnen.

gadaxdisuunarobis kanonis 41-e muxlis 1-li punqtis 

mixedviT, „movalis xelmZRvanelobasa da warmomadgenlo-

baze uflebamosil pirs sisxlis samarTlis pasuxismge-

bloba daekisreba, Tu regulirebuli SeTanxmebis damt-

kicebaze kreditorTa Tanxmobis misaRebad igi: a) kanoniT 

gaTvaliswinebuli uflebamosilebebis gansaxorcieleblad 

Sesabamis pirs ar warudgens informacias movalis qonebis, 

valdebulebebis, finansuri mdgomareobisa da saqmianobis 

Sesaxeb, agreTve sasamarTloSi mimdinare davebis Taobaze 

an aRniSnul informacias ganzrax dagvianebiT an gayalbe-

buli saxiT warudgens; b) arakeTilsindisierad imoqmedebs, 

rac mniSvnelovan zians gamoiwvevs“.sakiTxi dgas Semdegnai-

rad: erTi mxriv, sk „regulirebuli SeTanxmebis“ termins 

ar icnobs, xolo, meore mxriv, regulirebuli SeTanxmeba 

ar warmoadgens gadaxdisuunarobis reJims11. Sesabamisad, 

Tu sakiTxs formalurad SevxedavT, sk-is 2071 muxlis far-

glebSi regulirebuli SeTanxmebis miznebidan gamomdinare, 

qmedeba / umoqmedoba ar unda moeqces, rac ar iqneboda mar-

Tebuli: normis arsis gaTvaliswinebiT, movalisTvis zianis 

mimyenebeli igivenairad SeiZleba gamodges yalbi informa-

ciis wardgena, rogorc gakotrebis an reabilitaciis Sem-

11 gadaxdisuunarobis kanonis me-6 muxlis me-2 punqtSi araa gaTval-

iswinebuli. 
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TxvevaSi. amdenad, damnaSavis, mizani aseT SemTxvevaSi igive 

rCeba, rac Tavis mxriv, unda miviCnioT 2071 muxlis winapi-

robis safuZvlad. 

V. Sesabamisi organoebisadmi mimarTvis valdebuleba

gadaxdisuunarobis kanonis me-20 muxlSi vxvdebiT 

termins: „Sesabamisi funqciebis Semsrulebeli piri“, rom-

lis valdebulebaSi moiazreba sagamoZiebo organoebis in-

formireba, Tu misTvis cnobili gaxdeba sisxlissamar-

Tlebrivi danaSaulis (gadacdomis) raime faqti. radgan 

kanonmdebeli ar akonkretebs mimarTvis subieqts, SeiZleba 

masSi moazrebuli iqnes nebismieri piri, romelsac gadax-

disuunarobis sakiTxTan mimarTebiT aqvs Sexeba. magaliTad, 

gadaxdisuunarobis praqtikosi, aseve, movalis TanamSrom-

eli, xelmZRvanelobaze uflebamosili piri da sxv. metic, 

SeiZleba, rom TanamonawileobasTan gvqondes saqme, Tu es 

piri ar miawvdis sagamoZiebo organoebs informacias da 

amiT damalavs arsebul sakiTxebs.

mimarTvis kuTxiT, mniSvnelovan adgils ikavebs gadax-

disuunarobis sakiTxis ganmxilveli sasamarTlos funqcia: 

reabilitaciis an gakotrebis reJimis gancxadebiT mimarT-

visas, am gancxadebas Tan unda erTvodes simarTlesTan Se-

sabamisobis deklaracia, romelic ganmcxadeblis erTgvar 

dasturs warmoadgens, rom miwodebuli informacia aris 

namdvili da ar Seicavs sicrues. gadaxdisuunarobis kan-

onis 48-e muxlis me-8 punqtSi miTiTebaa simarTlesTan Se-

sabamisobis deklaraciis farglebSi aranamdvili informa-

ciis wardgenaze, romlis aseTad miCnevis SemTxvevaSi, erTi 

mxriv, sasamarTlo gamoitans ganCinebas gadaxdisuunarobis 

Sesaxeb gancxadebis dasaSvebad cnobaze uaris Tqmis Taoba-

ze, xolo, meore mxriv, mas gadaxdisuunarobis kanonis me-20 

sergi jorbenaZe
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muxliT ganesazRvreba Sesabamisi mimarTvis valdebuleba12.

sasamarTlos mxridan sagamoZiebo uwyebisTvis mimarT-

vis valdebuleba ufro detaluradaa mowesrigebuli gadax-

disuunarobis kanonis 90-e muxlSi, romelic reabilitaciis 

mmarTvelis / reabilitaciis zedamxedvelis mier ufle-

bamosilebis borotad gamoyenebas exeba. Tu sasamarTlo mi-

iCnevs, rom adgili aqvs uflebamosilebis borotad gamoy-

enebas, romelic sk-iT gansazRvrul qmedebas warmoadgens, 

maSin igi sagamoZiebo organos mimarTavs da saTanado masa-

lebs gaugzavnis13, raTa sakiTxi detalurad iqnes gamokv-

leuli. 

VI. samarTlebrivi Sedegebi

samarTlebrivi Sedegebi or mTavar aspeqtad SeiZleba 

ganvsazRvroT: a) sisxlissamarTlebrivi da b) samoqalaqo pa-

suxismgebloba. imis gaTvaliswinebiT, rom gadaxdisuunaro-

basTan dakavSirebuli oTxive danaSauli naklebad mZimes war-

moadgens14, sasjelic Sesabamisia TiToeul SemTxvevaSi gaT-

valiswinebuli (erT-erT alternativad jarima gvxvdeba15).

12 samoqalaqo saprocesi kodeqsis 137-e muxlis me-5 nawilis mixedviT, 

sabuTis siyalbis dadasturebis arsebobis SemTxvevaSia valdebuli sa-

samarTlo, rom aRniSnuli gadasces sagamoZiebo organoebs. miuxedavad 

imisa, rom saproceso kanonmdeblobiT sxva winapiroba ar gvxvdeba, gadax-

disuunarobis kanonis me-20 muxlis farTo ganmartebis gaTvaliswinebiTaa 

SesaZlebeli analogiuri valdebulebis gansazRvra. 

13 mniSvnelovania aRiniSnos, rom am safuZvliT pasuxismgeblobis dakis-

rebisTvis aucilebelia, rom upirveles yovlisa, sisxlissamarTlebrivi 

gamamtyunebeli ganaCeni iyos gamotanili.

14 sk-is me-12 muxlis me-2 nawilis mixedviT, naklebad mZimea iseTi ganzraxi 

an gaufrTxileblobiTi danaSauli, romlis CadenisaTvis am kodeqsiT 

gaTvaliswinebuli maqsimaluri sasjeli ar aRemateba xuTi wliT Tavi-

suflebis aRkveTas.

15 205-e muxli: jarima an Sinapatimroba vadiT eqvsi Tvidan or wlamde 
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Tavis mxriv, sisxlissamarTlebrivi jarima ver uzrun-

velyofs movalis, kreditoris an/da nebismieri im piris 

uflebebis restitucias, romelTa darRvevac danaSaulis 

CadeniT moxda. es SeiZleba iyos rogorc direqtoris, ise 

partnioris Tu TanamSromlis qmedeba da Sesabamisad, maTi 

pasuxismgeblobis safuZveli. magaliTad, sk-is 205-e muxlis 

SemTxvevaSi, mxolod jarimis dakisreba16 ver uzrunvelyofs 

gadaxdisuunarobis masis Sevsebas (saWiroa samarTlebrivi 

berketis arseboba, raTa Tundac igive gadaxdisuunarobis 

masas ar miadges ziani). swored amitom, erTi mxriv, gadax-

disuunarobis kanonma Semoitana sacilo qmedebebis cneba 

gadaxdisuunarobis saqmeSi, xolo, meore mxriv, calkeul 

sakanonmdeblo normebze dafuZnebiTaa SesaZlebeli saTa-

nado moTxovnis dayeneba17. 

1. sacilo qmedebebi gadaxdisuunarobisas

gadaxdisuunarobis kanonis mixedviT (65-e muxli), 

sacilod SeiZleba gaxdes Semdegi qmedebebi: a) gadaxdisuun-

arobis masis ganzrax Semcireba18, b) gadaxdisuunarobis masis 

anda Tavisuflebis aRkveTiT vadiT sam wlamde; 206-e muxli: jarima an 

Tavisuflebis aRkveTa vadiT 2 wlamde; 207-e muxli: jarima an gamas-

worebeli samuSao vadiT erT wlamde anda Tavisuflebis aRkveTiT imave 

vadiT; 2071 muxli: jarima an gamasworebeli samuSao vadiT erT wlamde 

anda Tavisuflebis aRkveTiT imave vadiT.

16 Tundac, Sinapatimroba Seefardos pirs jarimis nacvlad. 

17 gadaxdisuunarobis kanonis 65-e muxlis me-2 punqtis mixedviT, dadgenili 

Secilebis wesi ar zRudavs moTxovnis dayenebis SesaZleblobas „mewarmeTa 

Sesaxeb“ saqarTvelos kanonis farglebSi da sxv.

18 qmedeba, romlis mizania gadaxdisuunarobis masis Semcireba, movalis 

qonebis an misi nawilis gankargva an gadamalva gadaxdisuunarobis saqmis 

warmoebisas kreditorebisTvis misi xelmisawvdomobis SezRudvis misaR-

wevad an gadaxdisuunarobis masisTvis zianis sxvagvarad miyeneba.

sergi jorbenaZe
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gaufasureba19 da g) upiratesobis miniWeba20. TiToeul Sem-

TxvevaSi, moTxovnis arsi efuZneba gadaxdisuunarobis saq-

mis warmoebis interesebs, romlis farglebSic unda moxdes 

gadaxdisuunarobis masis Sevseba, rac kreditorTa intere-

sebis pirdapirproporciulia21. qonebis dabruneba Secilebis 

uflebis gamoyenebiT wardgenili moTxovnis dakmayofilebis 

Sedegad usafuZvlo gamdidrebis wesebis mixedviT unda mox-

des (gadaxdisuunarobis kanonis 68-e muxlis 1-li punqti).

calkeul SemTxvevaSi, SesaZlebelia, rom adgili hqondes 

baTili garigebis SemTxvevas. gadaxdisuunarobis kanonis 65-e 

muxlis me-2 punqti swored aseT SesaZleblobaze miuTiTebs 

da gansazRvravs, rom Tu arsebobs baTilobis SemTxveva, 

moTxovnis dayenebac Sesabamisi kanonmdeblobiT unda mox-

des. magaliTad, Tu ar xdeba dasabuTeba, rom qonebis gan-

kargvis mizans movalisTvis (gadaxdisuunarobis masisTvis) 

19 qonebis usasyidlod an sabazro Rirebulebaze nakleb fasad gadacema, 

rac movalis gadaxdisuunarobis dadgomamde ganxorcielda an ramac mova-

lis gadaxdisuunaroba gamoiwvia da risi Sedegicaa gadaxdisuunarobis 

masis moculobis/Rirebulebis Semcireba, maT Soris: (a) movalis qonebis 

gankargva; (b) movalis mier valdebulebis aReba, Tu es usasyidlod xdeba 

an amis sanacvlod movale iRebs arasaTanado sapasuxo Sesrulebas. arasa-

Tanado sapasuxo Sesruleba arsebobs, rodesac movale imaze naklebs 

iRebs, vidre, Cveulebriv, miiRebda sxva piri, xolo Tu amis dadgena 

SeuZlebelia, Sesrulebis saTanadooba movalis mier gadacemuli qonebis 

sabazro Rirebulebis mixedviT unda dadgindes.

20 qmedeba, romelic kreditorebis gadaxdisuunarobis kanoniT dadgenili 

wesiT dakmayofilebas xels uSlis, an/da qmedeba, romelic kreditors 

iseT upiratesobas aniWebs, romelic mas am qmedebis gareSe ar eqneboda, 

maT Soris, iseTi kreditoruli moTxovnis Sesruleba, romlis Sesrulebis 

vadac ar damdgara, kreditoruli moTxovnis uzrunvelyofa, garda im Sem-

Txvevisa, rodesac uzrunvelyofis Sesaxeb SeTanxmeba gaTvaliswinebuli 

iyo ZiriTadi savalo xelSekrulebis dadebisas.

21 ix. baTliZe g., gadaxdisuunarobis saqmis warmoebis safuZvlebi „re-

abilitaciisa da kreditorTa koleqtiuri dakmayofilebis Sesaxeb“ saqa-

rTvelos kanonis mixedviT, mesxiSvili/baTliZe/amisulaSvili/jorbenaZe, 

Tbilisi, 2021, 182.
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zianis miyeneba warmoadgenda, magram saxezea moCvenebiTi 

an/da TvalTmaqcuri garigeba, maSin moTxovnac swored am 

aspeqtSi unda dadges. aseTi garigeba ucilod baTilad miiC-

neva22, rac mosarCeles (am SemTxvevaSi, mmarTvels/reabilita-

ciis zedamxedvels) uflebas aZlevs, rom Sesabamisi moTxovna 

daayenos23.

2. xelmZRvaneli piris pasuxismgebloba

Tu xelmZRvaneli piri imgvarad moqmedebs, raTa kom-

panias miadges ziani an misi upirvelesi moTxovnis dakmayo-

filebis safuZveli sakuTari interesia (rac kompanias da miT 

umetes, kreditorebs, zians ayenebs), SeiZleba, rom misi pa-

suxismgeblobis safuZveli dadges. am SemTxvevaSi, upirates-

ad gamodgeba „mewarmeTa Sesaxeb“ saqarTvelos kanonis24 50-e 

muxlis 1-li punqti, romlis mixedviTac, xelmZRvanel pirs 

zrunvis movaleoba akisria25.

is, Tu ramdenad adgili aqvs zrunvis movaleobis dar-

Rvevas, msjelobisa da dasabuTebis sagania26. magaliTad, Se-

cilebis sakiTxi rom moviyvanoT, gadaxdisuunarobis kanonis 

22 Wanturia, l. sk-is komentari, wigni I, Wanturia (red.), 2017, mux. 56, vn. 19.

23 samoqalaqo wesiT, rogorc es baTili garigebis SemTxvevaSi iqneboda 

SesaZlebeli.

24 axali kanoni miRebulia 2021 wlis 2 agvistos da srulad amoqmeddeba 

2022 wlis 1 ianvridan. 

25 amave kanonis 51-e muxliT konkretdeba sakiTxi, romelic gadaxdisu-

unarobis SemTxvevasa da samkviriani mimarTvis vadas exeba. am SemTx-

vevaSic kanoni icnobs gamonakliss, romlis mixedviTac, xelmZRvaneli 

piris braleuloba gamoiricxeba, Tu igi zrunvis movaleobas jerovnad 

asrulebs. 

26 am mizniT, Segnebulad araa ganxiluli „mewarmeTa Sesaxeb“ saqarTvelos 

kanonis 50-e muxlis me-4 punqti, romelic saerTo krebis gadawyvetilebis 

safuZvelze xelmZRvaneli piris pasuxismgeblobas gamoricxavs (garda 

im SemTxvevisa, Tu am ukanasknelma ar Seuwyo xeli partniorTa krebas 

araswori gadawyvetilebis miRebaSi). 

sergi jorbenaZe
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67-e muxlis me-5 punqtis „a“ qvepunqtiT gansazRvrulia, rom 

sasamarTlo ar daakmayofilebs Secilebis Sesaxeb moTxovnas, 

Tu „movale da Secilebis mowinaaRmdege mxare keTilsindis-

ierad moqmedebdnen da sacilo qmedeba movalesa da Se-

cilebis mowinaaRmdege mxares Soris arsebul Cveulebriv 

samewarmeo urTierTobas an konkretul savaWro Cveulebebsa 

da tradiciebs Seesabameboda“. amdenad, Tu aRmoCnda, rom 

savaWro Cveulebebisa da tradiciebis farglebSi imqomeda 

kompaniam (maSasadame, xelmZRvanelma pirmac), gamodis, rom 

misi pasuxismgebloba ar dadgeba (Tundac, misi idea ar iyos 

saTanadod realizebuli)27.

xelmZRvaneli piris mimarT same warmeo sazogadoebisTvis 

miyenebuli zianis anazRaurebis moTxovna, gadaxdisuunaro-

bis saqmis warmoebis SemTxvevaSi, mmarTvels unda gaaCndes28. 

am mxriv ar gvxvdeba pirdapiri Canaweri gadaxdisuunarobis 

kanonSi, Tumca, vinaidan mmarTveli kreditorTa intere-

sebis gamtari da warmomadgenelia, logikuri iqneboda, is 

yofiliyo Sesabamisi mimarTvis uflebis mqone29. „mewarmeTa 

Sesaxeb“ saqarTvelos kanonis 50-e muxlis me-3 punqti icnobs 

im pirTa CamonaTvals, romelTac amgvari qmedebis ganxor-

cielebis uflebamosileba gaaCniaT: xelmZRvanel organos, 

27 analogiurad, „mewarmeTa Sesaxeb“ saqarTvelos kanonis 54-e muxlis 1-li 

punqti: „zrunvis movaleoba ar aris darRveuli da xelmZRvaneli piri ar 

aris valdebuli, aanazRauros is ziani, romelic samewarmeo sazogadoebas 

mis mier miRebuli samewarmeo gadawyvetilebiT miadga, Tu xelmZRvanel 

pirs gonivrulad SeeZlo evarauda, rom igi samewarmeo gadawyvetilebas 

sakmarisi da sando informaciis safuZvelze, samewarmeo sazogadoebis 

interesebidan gamomdinare, damoukideblad da interesTa konfliqtis an 

sxvaTa zegavlenis gareSe iRebda“.

28 jorbenaZe s., gadaxdisuunarobis saqmis warmoebis safuZvlebi „reabili-

taciisa da kreditorTa koleqtiuri dakmayofilebis Sesaxeb“ saqarT-

velos kanonis mixedviT, mesxiSvili/baTliZe/amisulaSvili/jorbenaZe, 

Tbilisi, 2021, 230.
29 miT umetes, Secilebis SemTxvevaSi, misi roli upiratesia. 
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sxva xelmZRvanel pirs, sameTvalyureo sabWos, xolo kanoniT 

gaTvaliswinebul SemTxvevaSi da dadgenili wesiT − TiToeul 

partniors, an wesdebiT gansazRvrul pirs. rogorc Cans, 

mmarTvelze kanonSi miTiTeba ar gvxvdeba, Tumca Tu am nor-

mas farTod ganvmartavT da „xelmZRvanel pirSi“ (an „xelmZR-

vanel organoSi“) mmarTvels moviazrebT, maSin sruliad le-

gitimuri iqneba misi mxridan moTxovnis dayenebis SesaZle-

bloba. 

VII. boloTqma

gadaxdisuunarobisa da samwarmeo urTierTobis mom-

wesrigebeli kanonebi biznesurTierTobis sakvanZo samar-

Tlebriv wyaroebs warmoadgens. imis gaTvaliswinebiT, rom 

orive maTgani axal mowesrigebas gvTavazobs, bevri aspeqti 

jer kidev praqtikul damuSavebas saWiroebs. am gadmosaxedi-

dan SeiZleba ramdenime detalze yuradRebis gamaxvileba: a) 

gadaxdisuunarobasTan dakavSirebuli danaSauli saxeze iqne-

ba, Tu mizani gadaxdisuunarobis saqmis warmoebis xelSeSlaa; 

b) sagamoZiebo uwyebisTvis mimarTvis ufleba gaaCnia nebis-

mier pirs, romelic CarTulia saqmis warmoebis procesSi; g) 

termini „gadaxdisuunarobisas“ farTod unda iyos ganmarte-

buli da masSi mxolod reJimis dawyeba ar unda iqnes moaz-

rebuli; d) samarTlebrivi Sedegi sisxlissamarTlebrivTan 

erTad, samoqalaqosamarTlebrivic SeiZleba dadges, romlis 

mizani kreditorTa moTxovnebis (gadaxdisuunarobis masis) 

dakmayofileba iqneba; e) pasuxismgeblobis subieqti SeiZleba 

iyos nebismieri piri, romelic xels uSlis gadaxdisuunaro-

bis saqmis warmoebis saTanadod warmarTvas. 

sergi jorbenaZe
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mixeil biWia

samarTlis doqtori, umaRlesi saganmanaTleblo programebis akredita-

ciis eqsperti, Tsu-is mowveuli leqtori, advokati 

piradi cxovrebis dacvis idea warmoSobidan dRemde

Sesavali

rodidan daiwyo piradi sferos dacvaze msjeloba da 

rodis gaCnda piradi cxovrebis dacvis idea? esaa kiTxva, 

romelzec erTmniSvnelovani pasuxi ar arsebobs. am sakiTxis 

gasarkvevad aucilebelia sxvadasxva epoqaSi piradi cxovrebis 

dacvis Taviseburebebis kvleva. cxadia, aRniSnul moxseneba-

Si dawvrilebiT ver gaanalizdeba TiToeul epoqaSi piradi 

cxovrebis uzrunvelyofis yvela aspeqti, magram SesaZlebe-

lia sxvadasxva dros piradi sferos dacvis im umTavresi deb-

ulebebis dadgena, romlebic tendenciebs gamokveTs. am gziT 

SesaZlebeli iqneba piradi cxovrebis dacvis koncefciis gan-

viTarebis Sesaxeb garkveuli warmodgenis Seqmna. Sesabamisad, 

kvlevis mizania piradi cxovrebis dacvis ideis warmoSobis 

istoriis Seswavla, raTa dadgindes, rodidan gaxda piradi 

sferos dacva aqtualuri.

ra mniSvneloba aqvs imis garkvevas, rodis gaCnda pira-

di cxovrebis dacvis idea? es sakiTxi mTavaria istoriuli 

TvalsazrisiT, raTa ganisazRvros, ra formiT gvxvdeboda 

piradi sfero dasabamidan dRemde da rogor viTardeboda 

piradi cxovrebis cnebis moculoba. amave dros, aRniSnuli 

Tema aqtualuria samarTlebriv WrilSi imisaTvis, rom dadg-

indes, romeli aspeqtebi Sedioda piradi cxovrebiT dacul 

sferoSi ama Tu im dros da rogoria Tanamedrove midgoma pi-

radi sferos dacvis farglebis Sesaxeb. Sesabamisad, am gziT 

gaecema pasuxi kiTxvas: ra specifikiT xasiaTdeboda da ro-

gor icvleboda piradi cxovrebis dacva sxvadasxva epoqaSi?
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aseve, praqtikuli TvalsazrisiT dasadgenia Taname-

drove realobaSi sajaro da kerZo sferoebs Soris mimarTe-

ba, teqnologiuri ganviTarebis zemoqmedebis Sedegebi pira-

di cxovrebis cnebis moculobaze da piradi sferos dacvis 

xerxebi kerZo samarTalSi. 

amdenad, es kvleva aris mcdeloba, sxvadasxva epoqis Se-

fasebis safuZvelze gairkves, ra mimarTulebiT ganviTarda 

piradi cxovrebis cnebis moculoba dasabamidan dRemde - 

sawyis formaSi gvxvdeba, umniSvnelod Seicvala, Tu Zireuli 

modificireba ganicada. aseve, naSromSi mokled aisaxeba 

Tanamedrove kerZo samarTliT piradi sferos dacvis meqa-

nizmebi. 

piradi cxovrebis adreuli warmonaqmnebi 

piradi cxovrebis xelSeuxeblobas aqvs didi istoria, 

kerZod, is iRebs saTaves uZveles sazogadoebebSi. bibliis 

sawyis gverdebze axsnilia sircxvilis gancda, rac xelyofs 

piradi cxovrebis xelSeuxeblobas. mas Semdeg, rac adamma da 

evam xis nayofi SeWames, Tvalebi aexilaT da Seicnes, rom isi-

ni SiSvlebi iyvnen, leRvis foTlebiT daifares sakuTari sxe-

uli, radgan gauCndaT sircxvilis gancda da ase daicves Tavi 

ucxo Tvalisgan. amasTan, roca warRvnis Semdeg noe daTvra 

da sakuTar saxlSi gaSiSvlda, qamma dainaxa sakuTari mamis 

siSiSvle, gamovida da gaagebina es or Zmas gareT. am Zmebma 

aiRes samosi, daides mxrebze da wavidnen zurgSeqceviT, maT 

dafares mamis siSiSvle. am Zmebs piri hqondaT mibrunebuli 

da mamis siSiSvle ar unaxavT.1

inteleqtualuri da istoriuli sawyisebi, romleb-

sac piradi sferos dacvis iuridiuli meqanizmebi efuZneba, 

1 Konvitz, M. R., Privacy and the Law: A Philosophical Prelude, Journal “Law and Contem-
porary Problems”, Vol. 31, No. 2, 1966, 272.

mixeil biWia
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uZveles xanaSic arsebobda.2 jer kidev Cv. w.-iT 400 wels hi-

pokrate moiTxovda eqimisgan yvela im informaciis gasaidum-

loebas, romelsac mas pacienti mkurnalobisas gadascemda. 

am formiT is qmnida hipokrates (saeqimo) fics. herodote 

(daaxl. 500 wels qr. Sobamde) ityobineboda medicinis mu-

SakTa da religiuri codnis qurumTa saidumloebis dacvis 

movaleobis Sesaxeb.3 

aseve, hamurabis kanonic, msgavsad romauli samarTlisa, 

icavda piradi cxovrebis xelSeuxeblobis erT-erT aspeqts - 

saxlis patronis uflebas, aravin SeWriliyo mis sakuTrebaSi.4 

amasTan, „hamurabis kanoni“, romelic Zv. w. XVIII saukunis erT-

erTi cnobili kanonTa krebuli iyo, iTvaliswinebda pativisa 

da Rirsebis winaaRmdeg mimarTul danaSaulebs - ciliswame-

basa da Seuracxyofas. magaliTad, mkvlelobis dabralebisT-

vis dadgenili iyo sikvdiliT dasja, Tu mkvlelobis Cadena 

ver damtkicdeboda. aseve, es babilonuri samarTali gansa-

kuTrebiT icavda colqmrul RalatSi usafuZvlod cildaw-

amebuli qalis pativsa da Rirsebas, kerZod, Tu qals Ralat-

Si cils daswamebdnen da es qmedeba ver damtkicdeboda, kacs 

Tavs sanaxevrod gadaparsavdnen. amasTan, „hamurabis kanoni“ 

awesebda pasuxismgeblobas fizikuri SeuracxyofisTvis.5

qarTul feodalur xanaSi piradi cxovrebis gamovlenis 

formebad gvxvdeboda pativi da Rirseba, romlebic adamia-

nis zneobriv simaRlesa da religiur mrwamss ukavSirdeboda. 

piradi cxovreba wodebriobaze iyo damokidebuli, kerZod, 

rac ufro maRal wodebas flobda adamiani, miT ufro maRali 

pativi da Rirseba hqonda sazogadoebisa da saxelmwifosagan 

2 ix. oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 9.
3 maisi rainard v. fon, piradi saidumloebis sfero da misi dacva samar-

Talwarmoebis procesSi, mTargmneli: biWia m., Tb., 2014, 80.

4 Solove D. J., Nothing to Hide: the False Tradeoff  between Privacy and Security. New 
Haven & London: Yale University Press, 2011, 4.
5 moniava p. (T.), piradi araqonebrivi uflebebi, Tb., 2004, 8-9.
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miniWebuli. saqme isaa, rom feodalur xanaSi, gansakuTrebiT 

mis adreul safexurze, adamianis pativi da Rirseba aisaxe-

boda misi sisxlis fasSi. pativi da Rirseba miT ufro maRali 

iyo, rac ufro didi „sisxli sdioda“ ama Tu im feodaluri 

sagvareulos warmomadgenels. „sisxlis fasze“ gavlenas ax-

denda qoneba, Tanamdeboba, moyvrul-naTesauri kavSirebi da 

a.S.6 feodalur-wodebrivi sazogadoeba pativis cnebas ukav-

Sirebda adamianis Tanamdebobas, qonebas da umravles SemTx-

vevaSi gvariSvilobas.7 

saerTod, piradi cxovrebis dacvaze msjeloba tradici-

ulad efuZneba adamianis cxovrebis ori sferos - gare sa-

myarosa da kerZo cxovrebas - Soris gamijvnas. gonieri ada-

miani sakuTar Tavs gamoyofs gare samyarosgan.8 marTalia, 

e. w. „privacy“-is samarTlebrivi cneba ganixileba amerikuli 

samarTlis pirmSod, magram kerZo da sajaro sferoebis erT-

maneTisgan gamijvna jer kidev berZnuli da romauli poli-

tikuri filosofiis erT-erT mniSvnelovan sakiTxs warmoad-

genda.9 aristotele gamoyofda urTierTobis specifikas sax-

elmwifosa (polisi) da saxlSi, anu sajaro da kerZo sferoe-

bSi; polisi icavda mamakacebis uflebas, saxli ki gaxldaT 

qalebisa da monebis adgili. aristoteles Teorias efuZne-

boda hana arendtis mosazreba sajaro da kerZo sferoebis 

gamijvnis Sesaxeb.10 swored aristoteles es koncefcia edo 

6 nadareiSvili g., adamianis pativisa da Rirsebis dacva qarTuli feoda-

luri samarTlis Zeglebisa da sasamarTlo praqtikis masalebis mixedviT, 

Jurn. „almanaxi“, qarTuli samarTlis istoriis sakiTxebis seria, N14, 

2000, 53-54.

7 merebaSvili m., „pativis“ cnebis gagebisTvis feodalur saqarTveloSi, 

saqarTvelos mecnierebis akademiis „macne“, ekonomikisa da samarTlis 

seria, N3, 1992, 97.

8 Szabó M. D., Kísérlet a privacy fogalmának meghatározására a magyar jogrendszer 
fogalmaival, Journal “Információs Társadalom”, N2, 2005, 45.
9 ix. oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 9.
10 ix. Köhlmeier D., Das Öff entliche-Das Private (und der (Un)Bestand dieser Termin, 

mixeil biWia
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safuZvlad e.w. „kvazibunebriv“ Teorias, romlis farglebSic 

sajaro da kerZo sferoebi gamijnuli iyo sqesobrivi niS-

nis mixedviT: sajaro sferoSi moqmedebda kaci, xolo kerZo 

sferos damcvelad gvevlineboda qali, romelic saxlSi si-

myudroveze zrunavda.11 am ideas agrZelebda amerikeli soci-

ologi riCard seneti, romelic Tvlida, rom kapitalisturi 

realobis dros materialuri xasiaTis elementebi gvxvde-

boda sajaro da ara saojaxo sferoSi. amitom qalebisTvis 

sajarooba „amoralur sferoSi“ moqmedebad miiCneoda, xolo 

mamakacebisTvis sajaroobas moraluri datvirTva hqonda.12 

qarTul realobaSi me-19 saukunis meore naxevarSi mama-

kaci TandaTan iZens socialur Tavisuflebas; mas daiwyo is-

eTi saqmianobis ganxorcieleba, romelic mTel mis Zal-Rones 

moiTxovda, am formiT ki akmayofilebda col-Svilsa da zoga-

dad ojaxs. qals jerjerobiT ar hqonda mamakacis msgavsad 

„Tavisuflad“ moqmedebis ufleba. adamianTa fiziologiur 

moTxovnilebaTagan wina planze wamoweuli iyo sqesobrivi 

moTxovnilebis dakmayofileba. aseve gansakuTrebuli yu-

radReba mieqca sulier moTxovnilebebsac.13 Tumca amJamad 

rogorc qalebi, ise kacebi CarTuli arian sajaro sferoSi. 

xSirad qali axerxebs, sajaro sferoSi saqmianoba SeuTavsos 

kerZo cxovrebas. Sesabamisad, es midgoma sajaro da kerZo 

sferoebis gamijvnasTan dakavSirebul Tanamedrove realo-

bas srulad ver aRwers. 

piradi cxovrebis dacvis idea evropul qveynebSi

piradi cxovrebis dacvis ufleba ganixileba pirad 

Wintersemester 2008/09, 8, 11.
11 ix. Beier C., Autonomie, Privatheit und SelbstbesƟ mmung, Proseminar InformaƟ onelle 
SelbstbesƟ mmung, 21. August 2005, 11. 
12 ix. Сеннет Р., Падение публичного человека, Перевод с английского Исаевой О., 
Рудницкой Е., Софронова Вл., Чухрукидзе К., М., 2002, 32.
13 ix. gogiCaiSvili f., rCeuli nawerebi, t. 1, Tb., 1974, 166-182.
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uflebad. Sesabamisad, logikurad mniSvnelovania piradi 

uflebebis warmoSobaze msjeloba.

istoriulad piradi araqonebrivi uflebebis Sesaxeb 

moZRvreba warmoiSva sakuTar pirovnebaze uflebis Sesaxeb 

Teoriebis saxiT. donelusma jer kidev romis samarTlis ko-

mentirebisas samarTlebrivi dacva gaavrcela sicocxleze, 

fizikur xelSeuxeblobaze, Tavisuflebasa da pativze. savini 

(1779-1861) miuReblad Tvlida adamianis mier sakuTari sax-

elisa da sicocxlis gankargvis uflebis calke mowesrige-

bas.14 puxta (1798-1846) uSvebda sakuTar pirovnebaze uflebis 

arsebobas. am ideas dernburgic ganamtkicebda pandeqtebis 

cnobil saxelmZRvaneloSi.15 

girkem (1841-1921) pirvelma Camoayaliba pirovnuli 

uflebebis cneba. girkes ganmartebiT, pirovnulia uflebebi, 

romlebic sakuTari sferoebis ama Tu im nawilSi misi subi-

eqtis batonobas uzrunvelyofs.16 

gareisis azriT, piradi ufleba aris samarTlis subi-

eqtis individualobis aRiarebis ufleba.17 germaniasa da 

avstriaSi Camoyalibda koncefcia „pirovnuli uflebebisa“ 

da „kerZo cxovrebis sakuTari Sexedulebisamebr mowyobis 

uflebis Taobaze“ (girke, gareisi). aq sasamarTlo praqtikam 

14 ix. Savigny F. C. von, System des heuƟ gen Römischen Rechts, Band 1. 1840, 335-337, 
<hƩ p://dlib-pr.mpier.mpg.de/m/kleioc/0010/exec/bigpage/“199236_00000387.gif“>; 
aseve, Staudinger J. von, Kommentar zum Bürgerlichen Gesetzbuch mit Einführungsgesetz 
und Nebengesetzen, Einleitung, Erstes Buch, Allgemeinen Teil, 12. Aufl age, erläutert von 
Coing H., Berlin, 1980, 133-135.
15 Dernburg H., System des Römischen Rechts, Pandekten, 8. Aufl ., Zweiter Teil, bearbeitet 
von Sokolowski P., Berlin, 1912, §18.
16 Gierke O. von, Deutsches Privatrecht, Band 1, Allgemeiner Teil und Personenrecht, 
Leipzig, 1895, 702.
17 Gareis K., Das jurisƟ sche Wesen der Autorrechte sowie des Firmen _und Markenschutzes 
BuschArch, Bd. 35, 1877, 185 da Semdgomni; ix. Gareis K., Juridical Nature of Author’s 
Rights, 1877, <hƩ p://www.archive.org/stream/cu31924017565981/cu31924017565981_
djvu.txt> [20.10.2010].

mixeil biWia
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Seqmna zogadi pirovnuli ufleba, romelic orientirebulia 

pirovnebis srul dacvaze. safrangeTSi piradi araqonebrivi 

uflebebis institutis SemuSavebas mniSvnelovani Sromebi mi-

uZRvnes bertom da perom. aSS-Si „pirad sferoze uflebis“ 

idea warmoswia luis brandeisma, romelic liberalizmis war-

momadgeneli iyo.18 

germanulma samarTalma aRiara zogadi pirovnuli 

ufleba, romlidanac gamomdinareobs yvela sxva pirovnuli 

ufleba. Sesabamisad, zogadi pirovnuli ufleba CaiTvala 

pirovnebis yovlismomcveli dacvis zogad debulebad.19 ger-

maniis federalurma sasamarTlom 1954 wlis e.w. „Saxtis“ 

saqmeze miuTiTa, rom werilis Secvla da misi unebarTvod 

gamoqveyneba xelyofda am werilis avtoris pirovnebas, es 

ki iwvevda germaniis samoqalaqo kodeqsis 823-e muxlis 1-li 

nawiliT aRiarebuli zogadi pirovnuli uflebis Selaxvas. 

aqve ganisazRvra, rom pirovnuli uflebebis dacvis sauke-

Teso saSualebaa zogadi pirovnuli uflebis aRiareba. ger-

maniis ZiriTadi kanonis pirvel da meore muxlebze dayrd-

nobiT aRiniSna, rom piradi araqonebrivi uflebebi SeiZleba 

samoqalaqo samarTliTac iyos daculi.20 

dResdReobiT germaniaSi kerZosamarTlebrivi zogadi 

pirovnuli ufleba ganixileba samoqalaqo marTlwesrigis 

ganuyofel nawilad. samoqalaqo samarTlis sibrtyeze am Car-

Couflebis samarTlebrivi safuZvelia gsk-is 823-e muxli.21 

faqtobrivad zogadi pirovnuli ufleba emsaxureba piradi 

18 ix. Петросян М., США: Правовая защита от вторжения в «личную сферу», 
Всесоюзный научно-исследовательский институт советского законодательства, 
«Учебные записки», Выпуск 30, М., 1974, 158-159.
19 Neethling J., Personality Rights, in: Elgar Encyclopedia of ComparaƟ ve Law, Edited by 
Smits M. Jan, UK, USA, 2006, 530. 
20 BGHZ, 13, 334 - 1954.25.05-Leserbrief-Entscheidung. is gvxvdeba Schacht-Entsche-
idung-is saxelwodebiTac.

21 ix. qaTamaZe n., piradi araqonebrivi uflebebis dacvis samoqalaqosamar-

Tlebrivi meqanizmi, sadoqtoro disertacia, Tb., 2018, 52.
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cxovrebis dacvis efeqtian dacvas. 

sxva qveynebSi, rogoricaa safrangeTi da belgia, ar aqvT 

aseTi ufleba da verc xedaven zogadi pirovnuli uflebis 

aRiarebis saWiroebas, radgan am qveynebSi pirovnuli ufle-

bebis farTo dacva daefuZna deliqtis generalur princi-

pebs (safuZvlebs).22 

piradi cxovrebis dacvis ideis warmoSoba amerikasa da 

inglisSi

me-19 saukunis bolos mosamarTle tomas qulim erT-erT 

sasamarTlo gadawyvetilebaSi „ganmartoebis“ uflebis dar-

Rveva CaTvala samoqalaqo deliqtad. 1873 wels amas mohyva 

naSromi, romelic kerZo cxovrebis dacvis mniSvnelobas exe-

boda.23 1881 wels kerZo cxovrebis dacvasTan dakavSirebiT 

faqtobrivad pirveli sasamarTlo gadawyvetileba miiRo 

miCiganis uzenaesma sasamarTlom. am saqmeze zianis anazRau-

reba daekisra pirs qalis sasargeblod, romelsac mopasuxe 

akvirdeboda mSobiarobis dros misi Tanxmobis gareSe.24 amis 

Semdeg, 1888 wels, gamoica deliqtebis Sesaxeb traqtati 

(Thomas Cooley, Torts 29 (2d ed. 1888), saidanac 1890 wels uerenma 

da brandeisma TavianT statiaSi gadmoiRes termini „ganmar-

toebis ufleba“ (the right to be let alone). Sesabamisad, piradi 

cxovrebis xelSeuxeblobaze uflebis warmoSobis sauku-

novani iubilis aRniSvna ar unda daelodos 1990 wels.25 

22 Neethling J., Personality Rights, in: Elgar Encyclopedia of ComparaƟ ve Law, Edited by 
Smits M. Jan, UK, USA, 2006, 530. 
23 Stephen J., Liberty, Equality, Fraternity, second ediƟ on, SMITH, ELDER, & CO., 15 \
VATERLOO PLACE, 1874, <hƩ p://library.gipe.ac.in/xmlui/bitstream/handle/1/3331/
GIPE-003539-Contents.pdf?sequence=2> [20.20.10].
24 De May v. Roberts, 9 N. W. 146 Mich. miCiganis uzenaesi sasamarTlos 1881 

wlis 8 ivnisis gadawyvetileba, <hƩ p://faculty.uml.edu/sgallagher/DeMay.htm> 
[16.03.11].
25 Schwartz P., The Computer in German and American ConsƟ tuƟ onal Law: Towards an 
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marTalia, dasawyisSi piradi cxovrebis xelSeuxebloba 

asocirdeboda sakuTari sxeulisa da saxlis dacvasTan, ma-

gram maleve gafarTovda da Seexo personaluri monacemebis 

gacemis kontrols. TandaTanobiT adamianis pirovnebis xel-

Seuxebloba fizikuri xelSeuxeblobidan gavrcelda piris 

emociebzec, iseT aramaterialur faseulobebze, rogoricaa 

piris inteleqtualuri sakuTreba, komerciuli saidumloe-

ba, savaWro niSani da sxva. bolodroindelma gamogonebebma 

da biznesis ganviTarebam, aseve, presis mier uxamsi intere-

sebis dasakmayofileblad sxvebis sqesobrivi cxovrebis de-

talebis gavrcelebam dasva ganmartoebis uflebis aRiarebis 

Sesaxeb sakiTxi.26 Sedegad uerenisa da brandeisis statias 

safuZvlad daedo erTi Cveulebrivi ambavi: presa intensiu-

rad aSuqebda qalbaton semuel uerenis mier saxlSi gamar-

Tul wveulebebs, xSirad ki - pirad da intimur detalebs. 

problemam gansakuTrebiT mwvave xasiaTi SeiZina maSin, rode-

sac batoni uerenis qaliSvilis qorwilis Sesaxeb uamravi 

Wori gamoqveynda bostonis presaSi.27 kerZod, 1883 wlis qor-

wilis detalebi gamoqveynda „niu-iork TaimsSi“, „vaSington 

postsa“28 da gazeT „seTerdei ivningis oficialuri beWdvi-

Ti organos“ furclebze. amasTan, SesaZlebelia, amis mizezi 

„uerenisa da brandeisi“-s firmis saxelis farTod gavrcele-

bac yofiliyo.29 am TvalsazrisiT, unda dadgindes, werili 

an dRiuris nawili literaturuli naSromia Tu asaxavs ada-

American Right of InformaƟ onal Self-DeterminaƟ on, “The American Journal of Compara-
Ɵ ve Law”, Vol. 37, N4, 1989, 675, doi:10.2307/840221
26 ix. Warren S. D. & Brandeis L. D., The Right to Privacy, “Harvard Law Review”, Vol. 4, 
No. 5, 1890, 193-195. 
27 ix. oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 11.
28 Gajda A., What if Samuel D. Warren hadn’t married, a senator’s daughter?: Uncover-
ing, the press coverage that led to “the right to privacy”, Journal “Michigan State Law 
Review”, 35, Issue 1, 2008, 36-37.
29 Glancy Dorothy J., The invenƟ on of the right to privacy, Journal “Arizona Law Review”, 
Vol. 21, No1, 1979, 6.
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mianis yofiT wvrilmanebs. aseve, gasaTvaliswinebelia, rom 

dava gamoiricxeba da piradi sferos dacvis ufleba qreba im 

SemTxvevaSi, Tu piri Tavad gadawyvets sazogadoebisTvis sa-

kuTari fiqrebis, emociebis gacnobas anu maT gasajaroebas.30 

amdenad, kerZo cxovrebis xelSeuxeblobis oficialurma 

Teoriam faqtobrivad xorci Seisxa uerenisa da brandeisis 

statiaSi, romelic piradi sferos dacvis Taobaze pirvel 

safuZvlian kvlevas warmoadgenda.31 amerikeli iuristebis, 

samuel uerenma da lui brandeisma 1890 wels TavianT sta-

tiaSi aRweres piradi cxovrebis xelSeuxeblobis ufleba, 

rogorc adamianis ufleba, ganmartovde (the right to be let alone) 
da gansazRvro, rogori unda iyos misi azrebi, gancdebi da 

emociebi sxvebTan urTierTobaSi.32 individis pirovnebis 

xelSeuvalobis Sesaxeb ZiriTadi principi uerenma da brande-

isma aiRes moraluri koncefciidan da ganaviTares. dadga am 

uflebis samarTlebrivad aRiarebis droc.33 

miuxedavad amisa, sasamarTloebs gauWirdaT piradi 

cxovrebis dacvis uflebis aRiareba Sesabamisi samarTlebri-

vi garantiebiTurT. uerenisa da brandeisis statiis gamo-

qveynebidan aT welze meti vadis gasvlis Semdeg niu-iorkis 

saapelacio sasamarTlo ganixilavda saqmes, romlidanac irk-

veoda, rom mopasuxe iyenebda axalgazrda qalis fotosuraTs 

misi nebarTvis gareSe reklamisTvis. miuxedavad azrTa sx-

vadasxvaobisa, sabolood sasamarTlom uari Tqva, eRiarebina 

uerenisa da brandeisis Teza da aRniSna, rom ufleba piradi 

30 ix. Prince Albert v. Strange, 1 McN. & G. 25 (1849), <hƩ p://www.readingnewengland.
org/app/books/rghƩ oprivacy/popups/popup_AlbertvStrange.html> [16.03.11]; aseve, 
oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 13-15. 
31 Wellington H. H., Common Law Rules and ConsƟ tuƟ onal Double Standards: Some Notes 
on AdjudicaƟ on, “Yale Law Journal”, Vol. 83, No. 2, 1973, 221, 249-251.
32 Holvast J., History of privacy, In: The History of InformaƟ on Security, 1st ed., A Com-
prehensive Handbook, Editors: Leeuw K. de and Bergstra J., 2007, 740. doi:10.1016/
b978-044451608-4/50028-6
33 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 11.
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cxovrebis xelSeuxeblobaze ar arsebobda, Sesabamisad, mo-

sarCeles ar SeeZlo, raime saxiT daecva Tavi am saxis moq-

medebisgan.34 

1902 wels niu-iorkSi „pirad sferoze uflebis“ Sesaxeb 

kanonis miRebisa da ramdenime gadawyvetilebis safuZvelze 

ganviTarda axali ufleba. aRniSnulma ganapiroba ama Tu im 

formiT piradi cxovrebis dacvis uflebis aRiareba TiTqmis 

yvela StatSi, Tumca mxolod ramdenime StatSi (niu-iorki, 

oklahoma, iuta da virjinia) miiRes specialuri sakanonmdeb-

lo aqtebi, romlebic piradi sferos dacvas iTvaliswinebda. 

Statebis umravlesoba sasamarTlos praqtikiT icavda piradi 

sferos. sasamarTloebi mxolod oTx StatSi (rod-ailendi, 

nebraska, texasi da viskontisi) acxadebdnen uars, eRiarebi-

naT „pirad sferoze ufleba“, vinaidan saerTo samarTalSi 

cvlilebebis Setana mxolod sakanonmdeblo wesrigiT iyo 

dasaSvebi.35 

niu-iurkis Statis kanonma (1902 w.),36 romelic Semdgo-

mi sakanonmdeblo aqtebisTvis nimuSs warmoadgenda, „pirad 

sferoze uflebis“ darRveva imavdroulad aRiara deliqtad 

da sisxlissamarTlebriv samarTaldarRvevad. dadginda, rom 

pirad cxovrebaze uflebis dacva gulisxmobs piris saxelisa 

da gamosaxulebis dacvas. amasTan, ganisazRvra, rom piradi 

34 Roberson v. Rochester Folding Box Co, 64 N. 442, N.Y. 1902.
35 Петросян М., США: Правовая защита от вторжения в «личную сферу», Всесоюзный 
научно-исследовательский институт советского законодательства, «Учебн е 
записки», Выпуск 30, М., 1974, 161-162.
36 aSS-Si piradi sfero me-19 saukunis bolomde daculi iyo konstituciis 
iseTi muxlebiT, romle bic pirdapir ar exeboda kerZo cxovrebis xelSeuxe-

blobis garantiebs. magaliTad, konstituciis 1-l damatebaSi dadgenilia 
presisa da gaerTianebebis Tavisuflebis garantiebi, konstituciis me-4 
damatebiT - kerZo cxovrebis xelSeuxeblobis TviTneburi da ukanono 
Cxrekisa da amo Rebisgan dacvis safuZvlebi... aRsaniSnavia kerZo sakuTrebaSi 
SeRwevis, piradi saubrebis mosmenis akrZalvis Sesaxeb normebic da sxva. ix. 
oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tb., 2005, 9-10.
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sferos dacvis ufleba SeiZleba gamoxatuliyo uflebamosi-

li piris gamosaxulebis Tanxmobis gareSe komerciuli eqsp-

loataciisagan dacvis uflebaSi mxolod maSin,37 Tu mosarCe-

lis gamosaxulebis (an saxelis) gamoyenebasa da reklamas an 

savaWro mizans Soris pirdapiri da uSualo kavSiria.38 

amave dros, amerikelebma deklaraciaSi asaxes ganmar-

toebis uflebis saxelmwifoebrivad dacvis idea (rac jon 

lokis SromebSi iyo aRwerili). marTalia, es ar iyo kerZo 

cxovrebis dacvis ufleba Tanamedrove gagebiT, Tumca aRniS-

nulma daudo dasabami saerTo samarTalSi koncefcias imaze, 

rom adamianTa cxovreba da sakuTreba Tavisufali unda iyos 

Carevisagan.39 mecnieri proseri gamoyofda piradi cxovrebis 

xelyofis oTx SemTxvevas: a. adamianis ganmartoebis sfero-

Si an mis pirad saqmeSi Careva; 2. individze piradi xasiaTis 

arasasurveli faqtebis gavrceleba; 3. sazogadoebaSi adami-

anze araswori warmodgenis Seqmna; 4. sxvisi saxelis an gamo-

saxulebis miTviseba.40 faqtobrivad es aspeqtebi gaziarebul 

iqna Semdgom kvlevebSi da praqtikamac gaiTvaliswina. 

rodesac kongresma miiRo kerZo cxovrebis Sesaxeb kanoni 

(1974 w.), kerZo cxovrebis ufleba ukve myarad fesvgadgmuli 

iyo amerikis iuridiul gamocemebSi. sasamarTlo praqtikiT 

dadginda, rom damoukideblad gamoyofisa da aRiarebis Rirsi 

iyo uzogadesi principi, romelsac piradi cxovrebis dacvis 

ufleba uwodes. presis mier uflebis borotad gamoyenebis 

gamo aucilebeli gaxda uflebis dacvis samarTlebrivi meqa-

nizmebis Zieba, raTa gaCeniliyo ucxo pirTa zRvargadasuli 

37 Spahn v. Messner, INC., 1964 wlis 28 maisis gadawyvetileba.

38 Петросян М., США: Правовая защита от вторжения в «личную сферу», Всесоюзный 
научно-исследовательский институт советского законодательства, «Учебн е 
записки», Выпуск 30, М., 1974, 163-164.
39 Congress and the Right to Privacy, An Introductory Essay by Donald R. Wolfensberger 
For the Congress Project Seminar on, “Congress and Individual Privacy in a New Security 
Age, Woodrow Wilson InternaƟ onal Center for Scholars, Monday, May 15, 2006, 2-3.
40 Prosser W. L., Privacy, “California Law Review”, Vol. 48, No.3, 1960, 386.

mixeil biWia



451

revaz gogSeliZis  saiubileo krebuli

da usafuZvlo sulieri travmebisgan Tavdacvis saSualeba.41 

faqtobrivad, ganisazRvra, rom piradi cxovrebis ufleba 

aris „ufleba, ekuTvnode sakuTar Tavs.“42 

rac Seexeba ingliss, aq sasamarTlo piradi sferos dac-

vis uflebas ar aRiarebda damoukidebel uflebad: piradi 

cxovrebis darRvevis gamo sarCelis dakmayofileba xdeboda 

mxolod difamaciis Sesaxeb tradiciuli normebis safuZ-

velze. amasTan, Tu fotografiis, karikaturis an saxelis 

gamoqveyneba difamaciur xasiaTs atarebda, es ar miiCneoda 

sasarCelo moTxovnis dakmayofilebisTvis sakmaris safuZv-

lad. magaliTad, mkvlelobis saqmeze (Melvin v. Reid, 28th Febru-
ary 1931 of California Court of Appeal) mosarCele (yofili meZavi) 

figurirebda procesSi da iyo gamarTlebuli. mas Semdeg 

igi gaTxovda. garSemo myofebma ar icodnen misi warsulis 

Sesaxeb. procesidan Svidi wlis Semdeg mopasuxeebma Seqmnes 

misi cxovrebis amsaxveli filmi, sadac igi namdvili saxeliT 

figurirebda. amitom es moqmedeba Sefasda mosarCelis pi-

radi sferos xelyofad. Sesabamisad, aSS-is sasamarTlo praq-

tikaSi piradi cxovrebis dacvis ufleba CaiTvala individis 

pirad gadacemauunaro uflebad. aseve, dadginda, rom zianis 

miyenebisas pasuxismgebloba SeiZleba dadges, Tu darRveva 

uxams xasiaTs atarebs. pirad sferoSi Carevisas pasuxismge-

blobis gamomricxvel garemoebas warmoadgens mosarCelis 

Tanxmoba.43 

41 ix. Warren S. D. & Brandeis L. D., The Right to Privacy, Harvard Law Review, Vol. 4, No. 
5, 1890, 193; Prosser W. L., Privacy, “California Law Review”, Vol. 48, No.3, 1960, 383- 
384; Mell P., Seeking Shade in a Land of Perpetual Sun light: Privacy as Property in the 
Electronic Wilderness, “Berkeley Technology Law Journal”, Vol.11, No.1, 1996, 1, 29-30.
42 Петросян М., США: Правовая защита от вторжения в «личную сферу», Всесоюзный 
научно-исследовательский институт советского законодательства, «Учебные 
записки», Выпуск 30, М., 1974, 161.
43 ix. Петросян М., США: Правовая защита от вторжения в «личную сферу», 
Всесоюзный научно-исследовательский институт советского законодательства, 
«Учебные записки», Выпуск 30, М., 1974, 162-174.
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amdenad, SeiZleba aRiniSnos, rom piradi cxovrebis 

ufleba ukavSirdeba individis TviTgamorkvevis molodins; 

TiToeul adamians unda hqondes SesaZlebloba, gansazRvros, 

cxovrebis romeli aspeqti CaTvalos kerZod da moaridos 

sazogadoebas, xolo kanonma unda uzrunvelyos individis am 

gadawyvetilebis aRsruleba.44

piradi cxovrebis axali epoqa

me-20 saukunis meore naxevarSi, 1967 wels, gamoqveynda 

alan vestinis wigni „piradi cxovrebis xelSeuxebloba da Ta-

visufleba“ (Privacy and Freedom). am droidan daiwyo axali epoqa 

piradi sferos dacvis procesSi. vestinma piradi cxovrebis 

xelSeuxeb loba ganmarta, rogorc adamianis ufleba, TviTon 

gansazRvros, rodis, rogor da ra moculobiT miawodos in-

formacia sazogadoebas.45 man gamoyo piradi cxovrebis xel-

Seuxeblobis oTxi funqcia Tanamedrove cxovrebaSi: 1. pi-

radi avtonomiis moTxovnileba sasicocxlod mniSvnelovania 

adamianis cxovrebaSi individualobis ganviTarebisa da indi-

vidis arCevanis gacnobierebisTvis. piradi sferos xelSeuxe-

bloba xels uwyobs normaluri fsiqologiuri mdgomareo-

bis SenarCunebas, stabilur interpersonalur da pirovnul 

ganviTarebas. am formiT piradi cxovreba aris adamianis 

pirovnebis ganviTarebis safuZveli. 2. piradi cxovrebis 

xelSeuxeblobis mizania, adamiani emociurad ganTavisufl-

des. saerTod, cxovreba warmoSobs imdenad Zlier daZabu-

lobas adamianisTvis, rom rogorc fizikuri, ise fsiqolo-

giuri janmrTeloba moiTxovs adamianis ganmartoebas. es 

44 Glancy D. J., The InvenƟ on of the Right to Privacy, Journal “Arizona Law Review”, Vol. 
21, No.1, 1979, 21. 
45 WesƟ n A. F., Privacy and freedom, part I, New York: Atheneum, 1967, p.7; WesƟ n A. 
F., Social and poliƟ cal dimensions of privacy, “Journal of Social Issues”, Vol. 59, No. 2, 
2003, 431.
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emsaxureba adamianis janmrTelobis normalur funqcioni-

rebas, ramdenadac qmnis aucilebeli gantvirTvis SesaZle-

blobas, iyos is, rac aris, gaeqces cxovrebis yoveldRiur 

stress da gamoxatos imedgacrueba, mwuxareba an sxva Zlieri 

emocia represiis gareSe. 3. piradi sferos xelSeuxeblobis 

mesame funqcia gamoixateba SesaZleblobaSi, adamianma moax-

dinos TviTSefaseba da miiRos damoukidebeli gadawyvetile-

ba. adamians sWirdeba Tavisufali sivrce da dro miRebuli 

uricxvi informaciis gadasamuSaveblad. piradi cxovrebis 

xelSeuxebloba individs aZlevs SesaZleblobas, gansazRvros 

alternativebi da maTi Sedegebi, raTa imoqmedos SeZlebi-

sdagvarad Tanmimdevrulad da mizanmimarTulad. 4. piradi 

cxovrebis xelSeuxeblobis meoTxe funqciaa, uzrunvelyos 

adamianis SezRudul wreSi daculi komunikaciis arseboba, 

rac gansakuTrebiT aqtualuria urbanul cxovrebaSi, Tavis 

xalxmraval garemosTan, uwyvet fizikur da fsiqologiur 

dapirispirebebTan erTad. piradi cxovrebis xelSeuxeblobis 

Rirebuleba aris imis aRiareba, rom adamians sWirdeba Sesa-

Zlebloba, saidumloebani gauziaros ojaxs, megobrebsa da 

axloblebs. piradi cxovrebis xelSeuxebloba qmnis SesaZle-

blobebs adamianisTvis, raTa iyos is, rac aris, da darCes 

stabilur pirovnebad.46 

amdenad, faqtobrivad kerZod SeiZleba CaiTvalos 

sfero, romelic araa sajaro,47 anu sazogadoebisa Tu saja-

ro interesisgan Tavisufali sfero, romelic moicavs kerZo 

sivrces, ganmartoebis adgils, saidumlo, pirad da gansa-

kuTrebiT mgrZnobiare aspeqtebs, maT Soris intimur urT-

46 Holvast J., History of privacy, In: The History of InformaƟ on Security, 1st ed., A Com-
prehensive Handbook, Editors: Leeuw K. de and Bergstra J., 2007, 741-742. doi:10.1016/
b978-044451608-4/50028-6
47 Schiedermair S., Der Schutz des Privaten als internaƟ onals Grundrecht, Mohr Sieback 
Tübingen, 2012, 9.
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ierTobebs.48 kerZo cxovreba aris avtonomiis mniSvnelovani 

nawili da piriqiT, avtonomia ar SeiZleba arsebobdes kerZo 

sferos gareSe. Sesabamisad, kerZo cxovrebis dakargva qmnis 

adamianTa fundamenturi Rirebulebebis xelyofis safrTxes. 

is aniWebs fizikur pirs uflebas, akontrolos masTan daka-

vSirebuli informacia, maT Soris SezRudos am informacia-

sTan wvdoma.49 am konteqstSi mniSvnelovania informaciuli 

avtonomia, romelic gamomdinareobs piradi cxovrebis dac-

vis uflebidan. aq ar moiazreba klasikuri gagebiT arsebu-

li „piradi cxovrebis xelSeuxebloba“, anu „intimuroba“ an 

„saidumloeba“. es ufro exeba piradi cxovrebis xelSeuxe-

blobis sxva aspeqts, anu individis avtonomias, arCevanis 

gakeTebis SesaZleblobas, informirebuli gadawyvetilebis 

miRebas. sxva sityvebiT rom iTqvas, SesaZleblobas, akontro-

lo cxovrebis garkveuli sferoebi. personaluri informa-

ciis gakontrolebis Sesaxeb individis avtonomia niSnavs in-

formaciul avtonomias an „informaciul TviTgamorkvevas“, 

rogorc es pirvelad ganacxada germaniis sakonstitucio sa-

samarTlom 1983 wels miRebul mniSvnelovan gadawyvetile-

baSi.50 

am detalebis safuZvelze, gamoyofen kerZo cxovrebis 

Semdeg gamovlenis formebs: (a) e.w. „lokalur kerZo cxovre-

bas“; (b) kerZo gadawyvetilebis miRebasa da (g) informaciul 

kerZo cxovrebas.51 Tu oTaxSi aris nivTi, romelic am oTax-

is patrons ekuTvnis, maSin es nivTi kerZo sakuTrebaa, rac 

ukavSirdeba SesaZleblobas, kerZo sakuTreba daculi iyos 

48 biWia m., azris gamoxatvis Tavisuflebasa da kerZo cxovrebis dacvis 

uflebas Soris RirebulebiTi konfliqti, Jurn. „marTlmsajuleba da 

kanoni“, 3, 2013, 131.
49 Demirsoy N. and Kirimlioglu, N., ProtecƟ on of privacy and confi denƟ ality as a paƟ ent 
right: physicians’ and nurses’ viewpoints, Biomedical Research- India, Vol. 27, Issue 4, 
2016, 1437-1438.
50 BundesVerfassungsGericht, 15.12.1983, Volkszählungsurteil, BVerfGE Bd. 65.
51 Rössler B., Der Wert des Privaten, Frankfurt am Main, 2001, 25-27.
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ucxo Tvalisgan an Carevisgan. piradi sfero iZleva safuZv-

els, adamianma ganaviTaros Tavisi identoba da iyos avtono-

miuri sakuTar individualur moTxovnilebebSi, moTxovneb-

sa Tu cxovrebiseul gegmebSi.52 roca saqme exeba sxvadasxva 

sakiTxze adamianis pirad gadawyvetilebebsa da moqmedebebs, 

maSin moiazreba kerZo sferos farglebSi adamianis mier 

gadawyvetilebis miReba.53 rac Seexeba informaciul kerZo 

cxovrebas, mocemul SemTxvevaSi gamokveTilia, rom ufle-

bamosil pirs aqvs SesaZlebloba, erTi mxriv, gadasces sxvas 

monacemebi, meore mxriv, gaakontrolos sakuTar Tavze arse-

buli am informaciis gavrceleba.54

evropaSi informaciuli TviTgamorkveva iyo aRiarebuli 

da daculi, rogorc personaluri monacemebis dacvis ufle-

ba. adamianis uflebaTa evropulma sasamarTlom is miiCnia 

piradi cxovrebis xelSeuxeblobis axali gamovlenis formad 

da moiazra adamianis uflebaTa evropuli konvenciis me-8 

muxlSi, xolo 1981 wlidan evropis sabWos 108-e konvenciiT 

dadginda personal uri monacemebis dacvis ufleba am mona-

cemTa avtomatizebuli saSualebebiT damuSavebisas.55

amdenad, aSkaraa, rom es aspeqtebi erTiandeba kerZo 

cxovrebaSi, romelic agebulia arasajaro sawyisebze. faqto-

brivad kerZo cxovreba moicavs, garda kerZo xasiaTis qo neb-

rivi sakiTxebisa, pirad da intimur sferoebs.56

saqarTvelos sasamarTlo praqtika iurisprudenci-

aSi cnobili konservatizmis poziciebidan Sexvda piradi 

cxovrebis dacvis uflebis aRiarebas. es Cans TviT saqarT-

velos uzenaesi sasamarTlos 2000 wlis 1 dekembris ganCinebi-

52 iqve, 274.
53 iqve, 144-147.
54 iqve, 203-207.
55 Terwangne C. De, The Right to be ForgoƩ en and the InformaƟ onal Autonomy in the 
Digital Environment, Luxembourg: PublicaƟ ons Offi  ce of the European Union, 2013, 4-5.
56 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tb., 2012, 121, 327.
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dan, romelSic gamokveTili iyo pativisa da Rirsebis Selaxva, 

Tumca mxolod adamianis uflebaTa evropul sasamarTloSi 

saqmis ganxilvis Semdeg dadginda, rom aq Selaxuli iyo pira-

di cxovrebis pativiscemis ufleba.57 aseve, sagulisxmoa saqme 

„nikolaiSvili saqarTvelos winaaRmdeg“, romelzec gairkva, 

rom dairRva gamosaxulebis dacvis ufleba, rogorc piradi 

cxovrebis uflebis erT-erTi aspeqti.58 

21-e saukunis dasawyisSi piradi cxovrebis dacva ufro 

aqtualuri gaxda saqarTveloSi, radgan gaCnda seqsualuri 

revoluciis niSnebi.59

piradi cxovreba Tanamedrove informaciul 

sazogadoebaSi 

sakiTxi kidev ufro sainteresoa teqnologiuri ganviTa-

rebis fonze, vinaidan teqnikis ganviTarebam gazarda piradi 

uflebebis Selaxvis safrTxe.60 marTalia, dRevandel Taname-

drove sazogadoebaSi gaizarda moTxovna internetze, magram 

internetis gamoyenebiT, amave dros, Seiqmna personaluri 

monacemebis xelyofis mravali SesaZlebloba. Sesabamisad, 

sainteresoa, sadamde vrceldeba personaluri monacemebis 

dacvis interesi da sad iwyeba sazogadoebis informirebis 

interesi, anu rogoria am interesTa moqmedebis farglebi, 

vinaidan maT darRvevas SeiZleba mohyves konkretuli iurid-

iuli Sedegebi deliqtur samarTalSi.61

57 ix. Gurgenidze v. Georgia, ECHR, 17.10. 2006 (№71678/01).
58 ix. nikolaiSvili saqarTvelos winaaRmdeg 2009 wlis 13 ianvris ganCineba 
(ganacxadi 37048/04).
59 ix. gabunia S., virtualuri komunikaciebis roli Tbilisel lesbi qalTa 
cxovrebaSi, Tb., 2010, 1-14.
60 ix. Meiss Reinhard W. von, Die persönliche Geheimsphäre und deren Schutz im proz-
essualen Verfahren, Diessenhofen, Verlag Rüegger, 1975, 147-148.
61 biWia m., personaluri monacemebis kerZosamarTlebrivi dacvis problema 
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amasTan, dResdReobiT pirovnebis identobis gamomxat-

velma sxeulebrivma (organoebi, qsovilebi, dnm-is nimuSebi 

da sxva) da usxeulo (saxeli, gamosaxuleba, xma, personaluri 

monacemebi da sxva) komponentebma SeiZina didi ekonomikuri 

Rirebuleba. am gagebiT, isini ganxilul iqna yidva-gayid-

vis obieqtebad, savaWro urTierTobebSi ki aseTi moqmedeba 

dasaSvebad CaiTvala. aman, cxadia, Zlieri gavlena moaxdina 

piradi uflebebis samarTlebriv reJimze. adre ZiriTadi yu-

radReba eqceoda mesame pirTa Carevisgan piradi sferos xel-

Seuxeblobis uzrunvelyofas da dacvis Rirsi interesis xe-

lyofis Sedegad aramaterialuri zianis anazRaurebas. axla 

gaCnda mosazreba, rom mniSvnelovania pirovnulobis matare-

beli komponentebis komerciuli miznebisTvis gamoyeneba da 

unebarTvo sargeblobis Sedegad miuRebeli Semosavlis kom-

pensacia (an ukanonod miRebuli mogebis restitucia). am gage-

biT, pirovnuli uflebebi ufro da ufro metad dauaxlovda 

qonebriv uflebebs, qonebriv da araqonebriv uflebebs Soris 

ki gamoikveTa konceptualuri sazRvrebis waSlis tendencia. 

aRniSnulma sadavod aqcia pirovnul uflebaTa da ekonomi-

kur interesTa SeuTavseblobis Sesaxeb sazogadod aRiarebu-

li pozicia. Sesabamisad, am Teoriam iuristebs seriozulad 

SesTavaza, gaiTvaliswinon piradi sikeTeebis gankargvasTan, 

gayofasa da gadacemasTan dakavSirebuli sakiTxebi, romle-

bic warsulSi mniSvnelovanwilad uaryofili iyo.62 

piradi uflebebisTvis ekonomikuri Rirebulebis mini-

WebasTan erTad, dRevandel sazogadoebaSi gaxSirda infor-

maciis miRebisa da piradi sferos dacvis interesebs Soris 

internetsamyaroSi, VIII saerTaSoriso samecniero-praqtikuli konferencia 
„interneti da sazogadoeba“ (inso-2017), konferenciis masalebi, quTaisi, 
2017, 35, 40-41.
62 Resta G., The New FronƟ ers of Personality Rights and the Problem of Commodifi ca-
Ɵ on: European and ComparaƟ ve PerspecƟ ves, Tulane European & Civil Law Forum, Vol. 
26, 2011, 42-43.
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konfliqtis SemTxvevebi. vinaidan sakiTxi Seexeba ZiriTad 

uflebebsa da maT dacvas kerZo samarTalSi, logikurad 

problemac ZiriTadi uflebebisa da kerZo samarTlis Wril-

Si ganixileba. Sesabamisad, informaciis Tavisuflebis dacvis 

diqotomiac daefuZna sakonstituciosamarTlebriv da ker-

ZosamarTlebriv sawyisebs. ganisazRvra, rom dasawyisSi unda 

dadgindes informaciis Tavisuflebis dacvis winapirobebi 

sakonstitucio samarTalSi, romelic qmnis samarTlis sxva 

dargebisTvis uZiriTades sawyisebs, Semdeg ki - informaciis 

Tavisuflebis dacvis kerZosamarTlebrivi safuZvlebi. es 

bunebrivicaa, radgan konstitucia adgens kerZo samarTlis 

ganviTarebisTvis aucilebel farglebs. amasTan, ZiriTadi 

uflebebis adresati yovelTvis saxelmwifoa, xolo kerZo 

uflebis adresatad gvevlineba kerZo piri.63 

saqme isaa, rom konstituciiT gaTvaliswinebulia TviT-

gamorkvevaze ZiriTadi ufleba, romlis dacvis konkretu-

li meqanizmebi ganmtkicebulia konstituciidan nawarmoebi 

samarTlebrivi normebiT. am normebs Soris gansakuTreb-

uli adgili ukavia kerZosamarTlebriv normebs. mocemuli 

ZiriTadi uflebebis samoqalaqo samarTalSi moqmedebisTvis 

umniSvnelovanesia samoqalaqo samarTlis uzogadesi deb-

ulebebis gamoyeneba, miT umetes iq, sadac uflebis dacvis 

Sesaxeb specialuri norma ar arsebobs. samoqalaqo samar-

Tlis uzogadesi wesebi unda dazustdes yovel konkretul 

SemTxvevaSi kerZosamarTlebrivi urTierTobis monawileTa 

uflebebze ZiriTadi uflebebis zemoqmedebis gziT.64

mocemul SemTxvevaSi mesame pirebis interesebze 

(DriƩ wirkung) moqmedebs ZiriTadi uflebebi. amis Sedegad 

63 ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 82-84.
64 Gallwas H.-U., Schranken der InformaƟ onsfreiheit durch informaƟ onelle „Rechte an-
derer“ oder das „informaƟ onelle DriƩ verhältnis“, In Buch: “Recht der Daten und Daten-
banken im Unternehmen”, Zugleich Festgabe Jochen Schneider zum 70. Geburtstag, ed. 
by Conrad I. / Grützmacher M., 2014, 353.
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kerZosamarTlebriv urTierTobebSi gamoiyeneba informaci-

uli ZiriTadi uflebebi.65 is ukavSirdeba mesame pirTa in-

formaciul urTierTobebze (informaƟ onelle DriƩ verhältnis) 
ZiriTadi uflebebis zemoqmedebas, anu informaciis miReba-

gavrcelebisas warmoSobil kerZosamarTlebriv urTierTo-

bas. am pirobebSi umeteswilad erTmaneTs ejaxeba informaci-

is miRebisa da personaluri monacemebis dacvis interesebi, 

rac sabolood iwvevs interesTa konfliqts. 

marTalia, piradi cxovrebis xelSeuxebloba tradici-

ulad dasavluri kulturis Rirebulebad miiCneva, magram 

dasavlur sazogadoebaSic arsebobs piradi cxovrebis xel-

Seuxeblobis Sesaxeb azrTa sxvadasxvaoba. es aSkarad Cans, 

Tu piradi sferos dacvis Taobaze evropul kulturas 

SevudarebT aSS-s kulturas. piradi sferos konceptualur 

WrilSi amerikuli piradi cxovrebis dacvis samarTali aRi-

arebs Tavisuflebebis RirebulebaTa wesrigs maSin, roca ev-

ropuli samarTali Rirsebis dacvazea orientirebuli.66

zogadad, am interesTa Sejaxebisas xSirad gamoiyeneba 

subieqturi Teoria, romlis Tanaxmad, mxolod uflebamosil 

pirs aqvs ufleba, TviTon gadawyvitos, iyos Tu ara xelmi-

sawvdomi da ra moculobiT misi piradi sferodan raime in-

formacia. Tumca gasaTvaliswine belia sajaro interesebic, 

romlebze dayrdnobiTac SeiZleba gamonaklisebis daSveba.67 

Tu ori mxaris informaciuli interesebi ejaxeba erTmaneTs, 

RirebulebiTi konfliqtis gadawyveta moiTxovs aRniSnuli 

interesebis dabalansebas upiratesi interesis gamokveTis 

mizniT. am pirobebSi orive mxaris interesTa pativiscema 

65 aRniSnulTan dakavS. ix. erqvania T., adamianis ZiriTadi uflebebi horizon-

talur kerZosamarTlebriv urTierTobebSi: ZiriTadi determinantebi ger-

manuli doqtrinis mixedviT, Jurn. „marTlmsajuleba da kanoni“, N4, 2011, 59.
66 Miyashita H., The evolving concept of data privacy in Japanese law, Journal “Inter-
naƟ onal Data Privacy Law”, Vol. 1, Issue 4, 2011, 230. 
67 ix. biWia m., hans ulrih galvasis statiis Targmanis Taobaze, Jurn. „Taname-

drove samarTlis mimoxilva“, N3, 2015, 65.
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kerZo samarTalSi gulisxmobs mxareTa interesebis dacvis 

meqanizmebis dazustebas nawarmoebi samarTlebrivi normebiT. 

kanonmdebelma abstraqtul-generaluri normebi unda Seqmnas 

analogiuri normebisa da samoqalaqo samarTlis zogadi de-

bulebebis saxiT. rac Seexeba Tavisuflebis SezRudvas, ker-

ZosamarTlebriv urTierTobebSi erTi piris moqmedebis Tavi-

sufleba unda SeizRudos meore piris TavisuflebiT. amasTan, 

moqmedebis Tavisuflebis dacvis procesSi wina planzea in-

formaciis Tavisuflebis aqtiuri aspeqti, xolo pirovnuli 

uflebebis dacva, ZiriTadad, pasiur xasiaTs atarebs, radgan 

mocemul SemTxvevaSi saqme exeba uSualod uflebamosili 

piris monacemebis dacvas darRvevisgan.68 Sesabamisad, adamia-

nis kerZo sferos dacva pragmatizmis farglebSi ganixileba 

da misi specifika gamoixateba maSin, roca piradi cxovrebis 

dacvis ufleba ilaxeba. am gziT faqtobrivad warmoCenilia, 

rom personaluri monacemebTan dakavSirebuli urTierToba 

dacviTi samarTlebrivi urTierTobaa.69 es logikurad Tav-

dacviTi moTxovnebis gamoyenebas gulisxmobs. 

amasTan, pandemiam sajaro da kerZo sferoebs Soris mijna 

TiTqmis waSala, distanciurma saqmianobam ki kerZo cxovrebis 

adgili avtomaturad gadaswia ukana planze. pandemiis piro-

bebSi kerZo cxovrebis cnebis moculoba Zalian daviwrovda 

da man moicva mxolod piradi an intimuri sfero. miuxedavad 

amisa, piradi sferoebis dacva aucilebelia, raTa teqnolo-

giur epoqaSic SenarCundes postulati imaze, rom nebismieri 

moqmedeba an teqnologia unda emsaxurebodes individs.

68 Gallwas H.-U., Schranken der InformaƟ onsfreiheit durch informaƟ onelle „Rechte an-
derer“ oder das „informaƟ onelle DriƩ verhältnis“, In Buch: “Recht der Daten und Daten-
banken im Unternehmen”, Zugleich Festgabe Jochen Schneider zum 70. Geburtstag, ed. 
by Conrad I. / Grützmacher M., 2014, 355-358.
69 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tb., 2012, 50-52.
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piradi cxovrebis dacvis xerxebi kerZo samarTalSi

rogor SeiZleba adamianma daicvas Tavisi interesebi 

Tanamedrove realobaSi, Tu aris piradi cxovrebis xelyofis 

safrTxe, an is Seilaxa? 

am kiTxvaze pasuxis gasacemad aucilebelia uflebis 

dacvis kerZosamarTlebrivi xerxebis gansazRvra. 

informaciuli TviTgamorkvevis uflebis xelyofis 

safrTxis arsebobisas dazaralebuls SeuZlia gamoiyenos 

rogorc TavdacviTi moTxovnebi (xelmyofi moqmedebis ganx-

orcielebisgan TavSekavebisa da Sewyvetis moTxovnebi), aseve, 

dazaralebulisTvis miyenebuli tkivilis gaTvaliswinebiT, 

zianis anazRaurebis moTxovnebi. amis safuZveli isaa, rom 

informaciuli TviTgamorkvevis ufleba aris pirovnuli 

uflebis Semadgeneli nawili da amitom misi xelyofisas zia-

nis anazRaurebis movaleoba dgeba deliqturi samarTlis 

normebis Sesabamisad.70 

vinaidan pirad cxovrebasa da sxva pirad sikeTeebs (saxe-

li, gamosaxuleba, pativi, Rirseba, saqmiani reputacia) Soris 

mWidro kavSiria, garkveul SemTxvevebSi ki piradi sikeTeebis 

Selaxvam SeiZleba piradi cxovrebis xelyofa gamoiwvios,71 

cxadia, mniSvnelovania am piradi sikeTeebis dacvis saSuale-

bebis gansazRvrac. 

sayuradReboa, rom roca dadgindeba saxelis tarebis 

uflebis Secileba, an saxeliT unebarTvo sargeblobisas sx-

visi interesebis Selaxva, dazaralebuls SeuZlia xelmyofis-

gan moiTxovos moqmedebis Sewyveta an masze uaris Tqma (ssk-

is me-18 muxlis pirveli nawili). adamianis pativis, Rirsebis, 

70 Gallwas H.-U., Schranken der InformaƟ onsfreiheit durch informaƟ onelle „Rechte an-
derer“ oder das „informaƟ onelle DriƩ verhältnis“, In Buch: “Recht der Daten und Daten-
banken im Unternehmen”, Zugleich Festgabe Jochen Schneider zum 70. Geburtstag, ed. 
by Conrad I./ Grützmacher M., 2014, 365-366.
71 ix. biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tb., 2012, 142-166.
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saqmiani reputaciis an piradi cxovrebis saidumloebis 

Semlaxveli cnobebis masobrivi informaciis saSualebebiT 

gavrcelebisas, maTi uaryofac imave saSualebebiT unda mox-

des (ssk-is me-18 muxlis me-3 nawili). amasTan, Tu adamianis 

pativisa da Rirsebis Semlaxveli cnobebi masobrivi infor-

maciis saSualebebSi gamoqveynda, uflebamosil pirs SeuZlia 

imave saSualebebSi sapasuxo cnobebis gamoqveyneba (ssk-is me-

18 muxlis me-4 nawili). piradi cxovrebis xelyofisas unda 

iyos gamoyenebuli deliqturi samarTliT gaTvaliswinebuli 

zianis anazRaurebis winapirobebi, rac exeba ssk-is 992-e da 

Semdgomi muxlebiT dadgenili iuridiuli Sedegis dadgomas. 

amasTan, piradi cxovreba SeiZleba ukavSirdebodes sxe-

uls, janmrTelobasa da sicocxles. maTi xelyofiT SeiZleba 

warmoiSvas zianis anazRaurebis moTxovna. zianis miyenebisas 

anazRaurebaze valdebulma pirma unda aRadginos is mdgo-

mareoba, romelic iarsebebda, rom ar damdgariyo anazRau-

rebis mavaldebulebeli garemoeba. Tu sxeuli an janmrT-

eloba Seilaxa, ramac gamoiwvia dazaralebulisTvis Sromis 

unaris warTmeva an Semcireba, anda moTxovnilebebis gazrda, 

dazaralebuls unda aunazRaurdes ziani yovelTviuri sar-

Cos gadaxdiT (ssk-is 408-e muxlis pirveli da meore nawile-

bi). amave muxlis mesame nawilis Tanaxmad, dazaralebuls 

SeuZlia mkurnalobis xarjebis winaswar moTxovna. es wesi 

gamoiyeneba im SemTxvevaSic, roca aucilebelia profesiuli 

gadamzadeba. 

vinaidan sxeulis an janmrTelobis xelyofas SeiZleba mo-

hyves rogorc qonebrivi, ise araqonebrivi ziani, unda dadg-

indes, ra SemTxvevaSi romeli zianis anazRaurebis safuZveli 

arsebobs. zogadad, zianis buneba ganisazRvreba imis mixed-

viT, aqvs Tu ara zianis Sedegs fuladi ekvivalenti. Tu zia-

nis rezultats moeZebneba fuladi ekvivalenti, saqme exeba 

qonebriv zians, sxva SemTxvevaSi ivaraudeba araqonebrivi 

zianis arseboba. Sesabamisad, aramaterialuri ziani SeiZleba 
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warmoiSvas rogorc qonebrivi, ise araqonebrivi sikeTis xe-

lyofis Sedegad da gamoixateba fizikur an/da sulier tan-

jvaSi.72 is anazRaurdeba mxolod kanoniT zustad gansaz-

Rvrul SemTxvevebSi (ssk-is 413-e muxlis pirveli nawili). Se-

sabamisad, mxolod mniSvnelovani samarTlebrivi sikeTis (pa-

tivi, Rirseba, saqmiani reputacia, sicocxle, janm rTeloba, 

piradi cxovrebis xelSeuxebloba da sxva) xelyofisa da mniS-

vnelovani (mZime) araqoneb rivi zianis arsebobisas daiSveba 

misi anazRaureba. e.i. araqonebrivi ziani anazRaurdeba im 

SemTxvevaSi, roca ziani samarTlebrivad mniSvnelo vani da an-

gariSgasawevia.73 aRiniSna, rom piradi ufleba ganixileba mka-

crad piradi xasiaTis uflebad, ssk-is 413-e muxli ki iTval-

iswinebs im aramaterialuri zianis anazRaurebas, romelic 

uSualod dazaralebulis janmrTelobis xelyofiT miadgeba. 

rac Seexeba ssk-is 1006-e muxls, am normiT gardacvlilis kmay-

ofaze myof pirebs ar eniWebaT ufleba, moiTxovon araqone-

brivi zianis anazRaureba ojaxis axlobeli adamianis gar-

dacvalebiT gamowveuli sulieri tkivilisTvis. amitom saqa-

rTvelos sasamarTlos praqtikiT 2019 wlamde umeteswilad 

ar anazRaurdeboda araqonebrivi ziani, romelsac qmris, 

Svilis an sxva axloblis sicocxlis xelyofa gamoiwvevda.74 

dResdReobiT Cans am sakiTxTan dakavSirebiT midgomis 

Secvlis tendencia, rac efuZneba adamianis uflebaTa evro-

puli sasamarTlos miTiTebas imaze, rom Svilis gardacva-

lebis Sedegad deda ganicdis moralur tanjvas da mas unda 

SeeZlos miyenebuli zianis anazRaurebac. ikveTeba arse-

buli qarTuli praqtikis midgomis Secvlis niSnebi moral-

72 ix. CikvaSvili S., pasuxismgebloba moraluri zianisTvis, Tb., 2003, 26-27.

73 ix. doRonaZe l., moraluri zianis anazRaureba (sadoqtoro disertacia), 

Tb., 2010, 174-175, 181.

74 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2017 

wlis 14 ivlisis Nas-593-568-2016 gadawyvetileba.
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uri zianis anazRaurebis sasargeblod.75 Sesabamisad, dadg-

inda, rom samedicino dawesebulebis eqimis mier arasaTanado 

mkurnalobis gawevis Sedegad pacientis gardacvalebiT mSo-

beli udavod ganicdis mniSvnelovan moralur tkivils, rac 

ukavSirdeba gangrZnobad negatiur gancdebsa da stresul 

mdgomareobas. am pirobebSi sicocxlis uflebis xelyofa 

warmoSobs zianis anazRaurebis kanonismier movaleobas, es 

ziani ki SeiZleba iyos rogorc qonebrivi, ise aramateri-

aluri. marTalia, araqonebrivi zianis anazRaureba dazara-

lebuls ver aRudgens xelyofamde arsebul sulier mdgo-

mareobas, Tumca Seasrulebs aramaterialuri sikeTis Selax-

viT gamowveuli tanjvis Semsubuqebis, negatiuri gancdebis 

simZimisa da intensivobis Semcirebis funqcias. amdenad, am 

garemoebebis gaTvaliswinebiT, 2020 wlidan sasamarTlom 

daakmayofila Svilis gardacvalebiT gamowveuli moraluri 

zianis anazRaurebis moTxovna.76

daskvna

zemoT ganxilulidan gamomdinare, piradi cxovrebis 

dacvis idea warmoiSva kacobriobis gaCenisTanave. jer kidev 

adam da evas periodidan daisva sakiTxi adamianis sxeulis 

piradulobisa da misi dacvis Sesaxeb. marTalia, dasawyisSi 

piradi sfero sxeulebriv komponentebs moicavda, Tumca misi 

cnebis moculoba icvleboda epoqebis mixedviT da nel-nela 

garkveul aramaterialur sawyisebsac ukavSirdeboda. magali-

Tad, feodalur xanaSi piradi cxovreba vlindeboda pativisa 

da Rirsebis formiT, maTi dacva ki wodebriobas efuZneboda. 

75 Case of Sarishvili-Bolkvadze v. Georgia, [19.07.2018], ECHR, App. №58240/08; saqa-
rTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2019 

wlis 16 maisis Nbs-327-309(2k-07) gadawyvetileba.

76 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2020 

wlis 20 Tebervlis Nas-1800-2019 gadawyvetileba.

mixeil biWia
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rac ufro maRali wodebis warmomadgeneli iyo adamiani, misi 

piradi cxovrebac ufro metad iyo uzrunvelyofili saxelm-

wifos mxridan. TandaTan uqmdeba pirad sferoSi wodebrio-

bis niSani, magram Cndeba sqesobrivi aspeqtiT adamianTa gansx-

vavebis tendencia. 1888 wels deliqtebis Sesaxeb traqtatis 

Sedegad gaCnda piradi cxovrebis uZiriTadesi komponenti - 

ganmartoeba. am ideam maleve, 1890 wels, asaxva hpova uerenisa 

da brandeisis statiaSi, romelSic mTeli simwvaviT daisva pi-

radi cxovrebis dacvis sakiTxi. faqtobrivad oficialurad 

swored am droidan iwyeba piradi cxovrebis uzrunvelyofis 

samarTlebrivi meqanizmebis Ziebaze msjeloba. 

me-20 saukunis pirveli naxevris bolosken gadafasda ada-

mianTa piradi sferos dacva, rac daefuZna sqesobriv niSans. 

am droidan piradma cxovrebam ufro meti aramaterialuri 

aspeqtic (pirovnebis individualobis sxvadasxva gamovline-

ba) moicva, vidre manamde iyo. amJamad daiwyes msjeloba ima-

ze, rom pirovnulobis gamomxatvel sikeTeebs (gamosaxuleba, 

xma da sxva) SeiZleba ekonomikuri Rirebulebac hqondes. am 

gziT misi komercializaciis idea wamoiwia wina planze. 

garda amisa, me-20 saukunis meore naxevridan piradi 

cxovrebis dacva ufro aqtualuri gaxda, radgan teqnologi-

urma ganviTarebam misi xelyofis safrTxeebi gazarda. amJa-

mad, 21-e saukunis dasawyisSi, rodesac teqnologia elvise-

burad viTardeba, mkveTri zRvari iSleba sajaro da kerZo 

sferoebs Soris. pandemiam es sakiTxi kidev ufro mwvaved 

dasva, radgan adamianTa saqmianoba gaxda distanciuri, Sesa-

bamisad, interneti da teqnologiuri saSualebebi adamianis 

cxovrebis ganuyofel nawilad gadaiqca da piradi cxovreba 

imdenad daviwrovda, rom xSir SemTxvevaSi piradi cxovrebis 

mxolod calkeuli gamovlinebis arseboba gamoikveTa, 

zogjer ki piradi cxovreba intimuri sferos amara darCa. am 

gziT avtomatizebulma samyarom Seuqmna adamians STanTqmis 

safrTxe, arada swored individs unda emsaxurebodes avtoma-
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tizebuli saSualebebi. Sesabamisad, Seiqmna adamianis piradi 

sferos gaqrobis an nivelirebis safrTxe. 

aqve dadginda, rom piradi cxovrebis dacvis uflebis, 

rogorc ZiriTadi uflebis, samoqalaqo samarTalSi gamoy-

enebisTvis aucilebelia jer konkretuli ZiriTadi uflebis 

samarTlebrivi safuZvlebis moZieba konstitu ciaSi, Semdeg ki 

logikurad - konstituciidan nawarmoebi kerZosamarTlebri-

vi normebis amoqmedeba. am TvalsazrisiT, umniSvnelovanesia 

samoqalaqo samarTlis zogadi debulebebis gamoyeneba da 

maTi dakonkreteba samoqalaqo samarTalSi, TiToeuli faq-

tobrivi garemoebis gaTvaliswinebiT. 

amdenad, piradi cxovrebis dacva aqtualuri iyo, aris 

da iqneba yovelTvis, Tumca sxvadasxva dros gansxvavebuli 

specifikiT gamoirCeoda, rac faqtobrivad TiToeuli epo-

qisTvis damaxasiaTebeli TaviseburebebiT SeiZleba aixsnas. 

dResdReobiT piradi cxovrebis ama Tu im aspeqtis dacvis 

mizniT SeiZleba xelmyofi moqmedebis Sewyvetis, uaris Tq-

mis, sapasuxo monacemebis gamoqveynebis, aseve, qonebrivi da/

an araqonebrivi zianis anazRaurebis moTxovnebis wardgena. 

amasTan, SeimCneva araqonebrivi zianis anazRaurebis SemTxve-

vaTa gafarToebis tendencia. kvlevidan irkveva, rom piradi 

cxovrebis efeqtiani dacvisTvis umniSvnelovanesia SemTxve-

vaTa safuZvlianad Seswavla da konkretuli uflebis dacvis 

kerZosamarTlebrivi xerxebis saTanadod gamoyeneba. 

mixeil biWia
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nazi varazaSvili

iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universitetisa da 

kiolnis universitetis samarTlis magistri, niu viJen universitetis 

doqtoranti, mowveuli leqtori, saqarTvelos regionuli ganviTarebisa 

da infrastruqturis saministros samarTlebrivi uzrunvelyofis depar-

tamentis mTavari specialisti.

samewarmeo sazogadoebis xelmZRvanelTan dadebuli 
xelSekrulebis SromiTsamarTlebrivi buneba

1. Sesavali

saqarTvelos konstituciis mixedviT, Sroma Tavisufa-

lia da SromiTi uflebebi daculia.1 Tumca, zustad ra far-

glebSi xdeba aRniSnuli uflebebis dacva konkretul pirTa 

wris mimarT, SedarebiT naklebad aris gamokvleuli.2 swored 

aseTi bundovanebiT aris moculi samewarmeo sazogadoe-

bis xelmZRvanelTa SromiTi uflebebisa da maTi Sinaarsis 

sakiTxi.

erTi mxriv, klasikuri pozicia samewarmeo sazogadoebis 

xelmZRvanel pirebTan dakavSirebiT moicavs mtkicebas, rom 

maTze Sromis samarTali saerTod ar unda vrceldebodes3 

da isini dasaqmebul pirTa Soris ar unda moiazrebodnen.4 

amavdroulad, akademiur literaturaSi sul ufro da ufro 

xSirad xdeba sawinaaRmdego mosazrebis gavrceleba.56 Sede-

1 saqarTvelos konstitucia. muxli 26.1.
2 JorJoliani, l. Sromis kanonmdeblobaze saxelmwifo zedamxedveloba 
asocirebis xelSekrulebis WrilSi. samarTlis Jurnali, 18.2. 2017. 84-100.
3 Thomas, R.S. Explaining the InternaƟ onal CEO Pay Gap: Board Capture or Market Driven? 
Vanderbilt Law Review, 57.4. 2004. 1171-1267.
4 Asuquo, N.B. Amede, F.O. How do Boards Moderate the Powers of Powerful CEOs? 
AccounƟ ng & TaxaƟ on Review, 2.3. 2018. 76-88.
5 Schwab, S.J. Thomas, R.S. An Empirical Analysis of CEO Employment Contracts: What 
Do Top ExecuƟ ves Bargain For? Washington and Lee Law Review, 63. 2006. 231-270.
6 Helland, E. Sykuta, M. RegulaƟ on and the EvoluƟ on of Corporate Boards: Monitoring, 
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gad, konsesusis ararsebobis gaTvaliswinebiT, aucilebelia, 

moxdes mocemuli Temis ufro siRrmiseulad Seswavla.

samewarmeo sazogadoebebi msoflio ekonomikis umniS-

vnelovanes qvakuTxeds warmoadgenen.7 maTi xelmZRvaneli 

pirebi ki saerTaSoriso komerciis yvelaze gavlenian moTa-

maSeebad gvevlinebian.8 Sesabamisad, maT statusTan da samar-

Tlebriv mdgomareobasTan dakavSirebiT bundovanebis ar-

seboba mniSvnelovan problemas warmoadgens. aRniSnulis 

gaTvaliswinebiT, winamdebare naSromSi Seswavlili iqneba 

samewarmeo sazogadoebis xelmZRvaneli pirebisa da maTi 

saqmianobis momwesrigebeli xelSekrulebebis SromiTsamarT-

lebrivi buneba.

zemoT aRwerili miznis misaRwevad, winamdebare naSro-

mis farglebSi, gamoyenebuli iqneba rogorc erovnuli, ise 

saerTaSoriso Teoriuli da praqtikuli wyaroebi. ucxouri 

gamocdilebis gaziareba, rac gansakuTrebiT mniSvnelovania 

didi suraTis dasanaxad,9 xels Seuwyobs sakiTxis yvela mxriv 

Sefasebas da gazrdis kvlevis Sedegis xarisxs.

imisaTvis, raTa moxdes nebismieri Temis siRrmiseuli 

analizi, pirvel rigSi, aucilebelia ZiriTadi cnebebis zus-

tad gansazRvra.10 imis gaTvaliswinebiT, rom termini „same-

warmeo sazogadoebis xelmZRvaneli piri“ SesaZloa, araerT-

gvarovnad iyos gagebuli,11 winamdebare naSromSi, adrindel 

Advising, or Window Dressing? The Journal of Law and Economics, 47. 2004. 167-193.
7 Winseck, D. The GeopoliƟ cal Economy of the Global Internet Infrastructure. Journal of 
InformaƟ on Policy, 7. 2017. 228-267.
8 Finkelstein, S. Boyd, B.K. How Much Does the CEO MaƩ er? The Role of Managerial 
DiscreƟ on in the Seƫ  ng of CEO CompensaƟ on. The Academy of Management Journal, 
41.2. 1998. 179-199.
9 Johnson-Laird, P.N. DeducƟ ve Reasoning. Annual Review of Psychology, 50. 1999. 
109-135.
10 Hoepfl , M.C. Choosing qualitaƟ ve research: A primer for technology educaƟ on research-
ers. Journal of Technology EducaƟ on, 9.1. 1997. 47-63.
11 Thomas, R.S. Explaining the InternaƟ onal CEO Pay Gap: Board Capture or Market 

nazi varazaSvili
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etapzeve moxdeba misi Sinaarsis ganmarteba. amavdroulad, an-

alizis ZiriTadi subieqtebis definiciis garda, mniSvnelova-

nia aseve imis gaazreba, Tu ras moicavs SromiTi urTierToba 

da, gansakuTrebiT, Tu ra garantiebi asocirdeba dasaqmebu-

lis statusTan. Sesabamisad, winamdebare naSromis farglebSi 

aseve moxdeba mocemuli sakiTxis detaluri Seswavla.

mas Semdeg, rac moxdeba sabaziso sakiTxebis Camoyalibe-

ba, Seswavlili iqneba klasikuri midgoma samewarmeo sazoga-

doebebis xelmZRvaneli pirebis Sromis samarTalTan urT-

ierTqmedebasTan dakavSirebiT. warmodgenili iqneba imis ana-

lizi, Tu ra safuZveli edo sakorporacio da Sromis kanon-

mdeblobis gamijvnas.

Semdgom, gaanalizdeba is, Tu ra SromiTi garantiebi gaaC-

niaT an unda gaaCndeT kompaniaTa direqtorebs. aRniSnulTan 

erTad, Seswavlili iqneba iseTi mniSvnelovani sakiTxebi, ro-

goricaa samewarmeo sazogadoebis xelmZRvanelis ganTavisu-

fleba dakavebuli poziciidan da aseTi qmedebis potenciuri 

safuZvlebi.

sabolood, winamdebare naSromis farglebSi, moxdeba 

imis gaanalizeba, Tu ra Sedegebi SeiZleba mohyves samewarmeo 

sazogadoebis xelmZRvanelTan dadebuli xelSekrulebis 

sruliad Sromis samarTlis farglebSi mowesrigebas. Sefas-

deba aseTi mowesrigebis rogorc dadebiTi, ise uaryofiTi 

efeqti da warmodgenili iqneba rekomendaciebi aRniSnulTan 

dakavSirebiT.

Driven? Vanderbilt Law Review, 57.4. 2004. 1171-1267.
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2. samewarmeo sazogadoebis xelmZRvaneli pirebi 

sakorporacio samarTalSi

„mewarmeTa Sesaxeb“ saqarTvelos kanonis mixedviT, 

xelmZRvanelobis uflebamosileba gulisxmobs sawarmos 

saxeliT gadawyvetilebebis miRebas.12 aRniSnuli definicia 

metwilad TanxvedraSia imave cnebis saerTaSoriso praqtika-

Si miRebul ganmartebebTanac.1314 Sesabamisad, SesaZlebelia 

imis ganmarteba, Tu konkretulad romeli pirebi SeiZleba, 

moiazrebodnen samewarmeo sazogadoebis xelmZRvanelebs 

Soris. maTi dayofa SeiZleba sam gancalkevebul kategoriad:

samewarmeo sazogadoebis direqtorTa sabWos wevrebi 

- pirebi, romlebic xSirad moixsenieba, rogorc kompaniis 

yvelaze mniSvnelovani da gavleniani xelmZRvanelebi.1516 isi-

ni, Tavis TavSi, or qvekategorias moicaven - esenia aRmas-

rulebeli da araaRmasrulebeli direqtorebi.17

samewarmeo sazogadoebis sameTvalyureo sabWos wevrebi 

- adamianebi, romlebic Sedian kompaniis sazedamxedvelo or-

ganos SemadgenlobaSi.18 isini, ZiriTadad, SedarebiT iribad 

12 saqarTvelos kanoni „mewarmeTa Sesaxeb“. muxli 9.2. 

13 Bates, T.W. Becher, D.A. Lemmon M.L. Board classifi caƟ on and managerial entrench-
ment: Evidence from the market for corporate control. Journal of Financial Economics, 
87.3. 2008. 656-677.
14 Zhao, Y. CompeƟ ng mechanisms in corporate governance: independent directors, 
insƟ tuƟ onal investors and market forces. InternaƟ onal Company and Commercial Law 
Review, 21.10. 2010. 338-346.
15 Leƫ  ng, N. Wasike, E. Kinuu, D. Murgor, P. OngeƟ , W. Aosa, E., Corporate governance 
theories and their applicaƟ on to boards of directors: A criƟ cal literature review. Prime 
Journal of Business AdministraƟ on and Management, 2.12. 2012. 782-787.
16 Бакунова, Н.В. Мухаровский, Н.В., Трансформация Корпоративного Управления 
в Условиях Рыночных Отношений. Вестник Омского университета, 2, 2011, 80-84.
17 Bohdanowicz, L. The Impact of Ownership Structure on Supervisory Board Size and 
Diversity: Evidence from the Polish Two-Ɵ er Board Model. Procedia Economics and 
Finance, 23. 2015. 1420-1425.
18 Peij, S.C. Bezemer, P. Maassen, G.F. The eff ecƟ veness of supervisory boards: an ex-
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xelmZRvaneloben mas,19 Tumca zogjer direqtorze aranakleb 

aqtiur rols TamaSoben sazogadoebis yoveldRiur cxovre-

baSi.20

samewarmeo sazogadoebis menejerebi - pirebi, romle-

bic kompaniis ierarqiaSi maRal poziciaze imyofebian da 

romelTa mier kompaniis saxeliT miRebul gadawyvetilebebs 

umniSvnelovanesi Rirebuleba gaaCniaT sazogadoebis saqmi-

anobis warmatebisaTvis.21

swored aRniSnuli sami saxis pirebis da maTTan dakav-

Sirebuli SromiTsamarTlebrivi realobis Seswavlaa winamde-

bare naSromis mizani. aRniSnuli funqciis Sesasruleblad, 

saWiroa, rom SedarebiT ufro detalurad iyos ganmartebu-

li TiToeuli maTganis roli sazogadoebis mmarTvelobaSi.

2.1. samewarmeo sazogadoebis direqtorebi

samewarmeo sazogadoebaSi misi direqtori erT-erTi um-

Tavresi moqmedi piria.22 Tumca, Tavad aRniSnuli terminis 

mniSvnelobac ki, zogjer, damabneveli SeiZleba, iyos.23 ami-

tom, aucilebelia, moxdes misi zustad ganmarteba.

„mewarmeTa Sesaxeb“ saqarTvelos kanoni „direqtoris“ 

ploratory study of challenges in Dutch boardrooms. InternaƟ onal Journal of Governance 
and Ethics, 7.3. 2012. 191-208.
19 Van Ness, R. Miessing, P. Kang, J., Understanding Governance and Corporate Boards: 
Is Theory a Problem. European Journal of Management, 7.9. 2009. 186-199.
20 Виханский, О.С. Наумов, А.И., Размышления о Менеджменте - “Другой” 
Менеджмент: Время Перемен. Российский Журнал Менеджмента, 3, 2004. 105-126.
21 Connely, B. Hoskisson, R. Tihanyi, L. Certo, S. Ownership as a Form of Corporate Gov-
ernance. Journal of Management Studies, 47.8. 2010, 1561-1589.
22 gvenetaZe, d. kompaniaSi direqtoris pasuxismgeblobis sakiTxisTvis. 
samarTlis Jurnali, 19.1. 2018. 130-158.
23 Bohdanowicz, L. The Impact of Ownership Structure on Supervisory Board Size and 
Diversity: Evidence from the Polish Two-Ɵ er Board Model. Procedia Economics and 
Finance, 23. 2015. 1420-1425.
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definicias ar gvTavazobs, Tumca mas aRwers, rogorc kompa-

niis xelmZRvanelobaze pasuxismgebel pirs.24 praqtika aseve 

icnobs direqtorTa sabWos cnebasac, rac, realurad, ramden-

ime direqtoris arsebobis SemTxvevis aRmniSvneli frazaa25. 

kanonis analizidan gamomdinare, Cans, rom standartuli di-

reqtori kompaniis saqmianobaSi aqtiurad monawile piria, 

romelic mis yoveldRiur saqmianobas warmarTavs. Tumca, 

saerTaSoriso praqtikaSi, es mxolod mocemuli terminis 

erT-erTi Sinaarsia.

garda mocemul qveTavSi ukve ganxiluli ganmartebisa, 

sityva „direqtori“ aseve SeiZleba aRniSnavdes e.w. „araaRmas-

rulebel direqtors“.26 mocemuli fraza exeba pirebs, rom-

lebic, miuxedavad imisa, rom klasikuri gagebiT direqtorebi 

ar arian, mainc Sedian direqtorTa sabWos SemadgenlobaSi.27 

araaRmasrulebeli direqtorebi gansakuTrebiT xSirad gvx-

vdeba iseT iurisdiqciebSi, romlebSic naklebad popularu-

lia sameTvalyureo sabWoebis an msgavsi warmonaqmnebis gamo-

yeneba.28 es im faqtiTaa ganpirobebuli, rom araaRmasruleb-

el direqtorebs, ZiriTadad, sazedamxedvelo funqciebi 

gaaCniaT29 da maTi mTavari roli sxva, „Cveulebrivi“ direq-

24 saqarTvelos kanoni „mewarmeTa Sesaxeb“. muxli 9.1.

25 aladaSvili, g. korporaciis arsi da korporaciuli pirovnuloba on-

tologiur WrilSi. samarTlis Jurnali, 23.1. 2020. 59-79.
26 Chandrakumara, A. Walter, G. Role of non-execuƟ ve directors in implemenƟ ng non-
regulatory codes on corporate governance in SMEs listed in the alternaƟ ve investment 
market in the UK: A content analysis. Corporate Ownership and Control, 13.1. 2015. 
220-236.
27 Pass, C.L. Corporate Governance and the Role of Non-execuƟ ve Directors in Large UK 
Companies: An Empirical Study. Corporate Governance InternaƟ onal Journal of Business 
in Society, 4.2. 2004. 52-63.
28 Grech, E. The role and obligaƟ ons of non-execuƟ ve directors under Maltese law. Cor-
porate Board: Role, DuƟ es and ComposiƟ on, 10.1. 2014. 71-83.
29 Либман, В.А. Теоретические Аспекты Агентской Проблемы в Корпораций. Вестник, 
СПбГУ, 8.1. 2005, 123-140.
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torebis kontrolia.30 iseT SemTxvevebSi, rodesac saWiroa, 

rom direqtorTa sabWom erTianad miiRos gadawyvetileba, 

araaRmasrulebel direqtorebs SeuZliaT, gavlena moaxdi-

non sazogadoebis saqmianobaze.31 Tumca, xSirad, sabWos ga-

reT, maT funqciebi saerTod ar aqvT32 an mxolod minimaluri 

uflebamosilebebi gaaCniaT.33

saqarTvelos sakorporacio samarTalSi ZiriTadi or-

gano, romelsac zedamxedvelobiTi funqciebi akisria, sameT-

valyureo sabWoa.34 Sedegad, araaRmasrulebeli direqtorebi 

iSviaTad Tu gvxvdeba. amitom, SemdgomSi, termin „direqto-

ris“ gamoyenebisas, winamdebare naSromSi moiazreba e.w. „aR-

masrulebeli“ direqtorebi. rac Seexeba araaRmasrulebel 

direqtorebs, isini funqciurad yvelaze metad qvemoT ganxi-

lul sameTvalyureo sabWos wevrebs gvanan,35 amitom SemdgomSi 

maTi ganxilva am ukanasknelebTan erTad moxdeba. aRniSnuli 

faqti ganpirobebulia aseve imiT, rom direqtorebs, realu-

rad, TiTqmis arasdros sxva pozicia ar ukaviaT da isini e.w. 

„sruli ganakveTiT“ xelmZRvaneloben Sesabamis kompanias,36 

maSin, rodesac rogorc araaRmasrulebeli direqtorebi, ise 

sameTvalyureo sabWos wevrebi an mxolod mcire dros uTmo-

30 Lückerath-Rovers, M. De Bos, A. Code of Conduct for Non-ExecuƟ ve and Supervisory 
Directors. Journal of Business Ethics, 100.3. 2011. 465-481.
31 Oehmichen, J. Schult, A. Wolff , M. Former ExecuƟ ves Serving as Non-ExecuƟ ve Direc-
tors: Resource Channels or Ineff ecƟ ve Monitors. Schmalenbach Business Review volume, 
55. 2014. 438-469.
32 Grech, E. The role and obligaƟ ons of non-execuƟ ve directors under Maltese law. Cor-
porate Board: Role, DuƟ es and ComposiƟ on, 10.1. 2014. 71-83.
33 Bezemer, P. Peij, S. De Kruijs, L. Maassen, G. How two-Ɵ er boards can be more eff ec-
Ɵ ve. Corporate Governance Journal, 14.1. 2014. 15-31.
34 saqarTvelos kanoni „mewarmeTa Sesaxeb“. muxli 53.

35 Bordean, O.N. Borza, A. Boards’ AƩ ributes and Company Performance: the Romanian 
Experience, Economics and Sociology Journal, 10.2. 2017. 61-73
36 Van Ness, R. Miessing, P. Kang, J., Understanding Governance and Corporate Boards: 
Is Theory a Problem. European Journal of Management, 7.9. 2009. 186-199.
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ben sazogadoebisaTvis muSaobas,37 anac sxva poziciac ukaviaT 

imave dros.38

kompaniis direqtori SeiZleba, Sefasdes, rogorc misi 

umniSvnelovanesi xelmZRvaneli.39 amis gaTvaliswinebiT, mas-

sa da sazogadoebas Soris arsebuli urTierTobis Sinaarsis 

zustad gaazreba gansakuTrebiT mniSvnelovania. Sesabamisad, 

winamdebare naSromSi, gansakuTrebuli yuradReba swored mas 

daeTmoba.

2.2. samewarmeo sazogadoebis sameTvalyureo sabWos 

wevrebi

direqtoris msgavsad, sameTvalyureo sabWos defini-

ciac ar aris „mewarmeTa Sesaxeb“ saqarTvelos kanonSi mo-

cemuli, Tumca misi funqciebi da roli masSi aRwerilia.40 

sameTvalyureo sabWo aris organo, romelic zedamxedvelo-

bas uwevs direqtors da iRebs gansakuTrebiT mniSvnelovan 

an iseT gadawyvetilebebs, romlebic kompaniis yoveldRiuri 

saqmianobis farglebSi gadasadgmeli nabijebisagan arsebi-

Tad gansxvavdeba.41 marTalia, isini damoukideblad, rogorc 

wesi, aranair funqcias ar asruleben42, Tumca, rogorc ko-

37 Bezemer, P. Peij, S. De Kruijs, L. Maassen, G. How two-Ɵ er boards can be more eff ec-
Ɵ ve. Corporate Governance Journal, 14.1. 2014. 15-31.
38 Lin, C. An ExaminaƟ on of Board and Firm Performance: Evidence from Taiwan. The 
InternaƟ onal Journal of Business and Finance Research, 5.4. 2011. 17-34.
39 Lückerath-Rovers, M. De Bos, A. Code of Conduct for Non-ExecuƟ ve and Supervisory 
Directors. Journal of Business Ethics, 100.3. 2011. 465-481.
40 saqarTvelos kanoni „mewarmeTa Sesaxeb“. muxli 53.

41 Bezemer, P. Peij, S. De Kruijs, L. Maassen, G. How two-Ɵ er boards can be more eff ec-
Ɵ ve. Corporate Governance Journal, 14.1. 2014. 15-31.
42 Zeng, H. Yang, L. Shi, J. Does the supervisory ability of internal audit execuƟ ves af-
fect the occurrence of corporate fraud? Evidence from small and medium-sized listed 
enterprises in China. InternaƟ onal Journal of AccounƟ ng & InformaƟ on Management, 
29.1. 2021. 1-26.

nazi varazaSvili



475

revaz gogSeliZis  saiubileo krebuli

legialur organos, sameTvalyureo sabWos mniSvnelovani 

roli akisria samewarmeo sazogadoebis cxovrebaSi.43

rogorc zemoT ukve aRiniSna araaRmasrulebel direq-

torebTan dakavSirebiT, sameTvalyureo sabWos wevrebisaT-

vis es pozicia iSviaTad warmoadgens ZiriTad samsaxurs.44 

marTalia, maTi funqciebi xSirad SeiZleba, sakmaod eqstensi-

uri iyos, Tumca, praqtikaSi, miRebulia, rom sameTvalyureo 

sabWos wevrebi mxolod mcire dros uTmobdnen sazogadoe-

bas, an msgavsi roli bevr sxva kompaniaSi hqondeT SeTavseb-

uli, anac imave sazogadoebaSi asrulebdnen sxva funqciebs.45 

amitom, SromiTsamarTlebrivi eqvivalentis Ziebisas, maTi 

mimsgavseba mxolod „naxevar ganakveTze“ momuSave pirebTan 

aris SesaZlebeli.46

sameTvalyureo sabWos wevrTa gavlena sazogadoebis 

saqmianobaze Zalian mniSvnelovania.47 Sedegad, maTi urTier-

Tobis sworad dakvalificireba da gaazreba aucilebelia, 

amitom winamdebare naSromSi, direqtorebis paralelurad 

mocemuli iqneba maTTan dakavSirebiT msjelobac, rac kom-

binirebuli iqneba araaRmasrulebeli direqtorebis Sesaxeb 

analizTan erTad.

43 Aggestam, M. Corporate governance and capital groups in Poland. Journal for East 
European Management Studies, 9.4. 2004. 367-390.
44 Lin, C. An ExaminaƟ on of Board and Firm Performance: Evidence from Taiwan. The 
InternaƟ onal Journal of Business and Finance Research, 5.4. 2011. 17-34.
45 Bezemer, P. Peij, S. De Kruijs, L. Maassen, G. How two-Ɵ er boards can be more eff ec-
Ɵ ve. Corporate Governance Journal, 14.1. 2014. 15-31.
46 Jansen, P.A.M. Inside the Black Box of the Board: Towards a Global ComparaƟ ve Model 
of Board Eff ecƟ veness for Listed Companies. Journal of Corporate Governance Research, 
3.1. 2019. 1-27.
47 Zeng, H. Yang, L. Shi, J. Does the supervisory ability of internal audit execuƟ ves af-
fect the occurrence of corporate fraud? Evidence from small and medium-sized listed 
enterprises in China. InternaƟ onal Journal of AccounƟ ng & InformaƟ on Management, 
29.1. 2021. 1-26.
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2.3. samewarmeo sazogadoebis menejerebi

samewarmeo sazogadoebis xelmZRvanelTa mesame katego-

riad misi menejerebi gvevlinebian. es moicavs pirebs, rom-

lebsac mniSvnelovani gadawyvetilebis miReba SeuZliaT, kom-

paniis struqturis farglebSi sakuTari saqmianobis ganxor-

cielebisas.48 Sesabamisad, isini namdvilad SeiZleba, sazoga-

doebis xelmZRvanelebad iyon moxseniebuli.

zemoT mocemulis miuxedavad, akademiur literaturaSi, 

menejerebi, miuxedavad maTi poziciis dasaxelebisa (direq-

toris moadgile, finansuri direqtori da ase Semdeg)49 da 

maTi uflebamosilebis farglebisa, TiTqmis arasdros ganix-

ilebian direqtorebisa da sameTvalyureo sabWos wevrebis 

gverdiT.50 marTalia, isinic Zalian mniSvnelovani arian 

kompaniisaTvis,51 Tumca sazogadoebis TanamSromlebad, misi 

struqturis SigniT dasaqmebul pirebad iTvlebian52. maT 

mier ganxorcielebuli qmedebebi emsaxureba sakuTari Sromi-

Ti valdebulebebis Sesrulebas53 da, amis gaTvaliswinebiT, 

isini ver gaigivdeba sazogadoebis xelmZRvanelobaze pasux-

ismgebel sxva pirebTan.

48 Van Den Bosch, F.A.J. Jansen, J.P.J. George, G. Volberda, H.W. Senior Team AƩ ributes 
and OrganizaƟ onal Ambidexterity: The ModeraƟ ng Role of TransformaƟ onal Leadership. 
Journal of Management Studies, 45.5. 2008. 982-1007.
49 Peus, C. Frey, D. Gerkhardt, M. Fischer, P. Traut-MaƩ ausch, E. Leading and managing 
organizaƟ onal change iniƟ aƟ ves. Management Revue, 20.2. 2009. 158-175.
50 Anslinger, P. Jenk, J. CreaƟ ng Successful Alliances. Journal of Business Strategy, 25.2. 
2004. 18-22.
51 Riege, A. Three-dozen knowledge-sharing barriers managers must consider. Journal of 
Knowledge Management, 9.3. 2005. 18-35.
52 Van Den Bosch, F.A.J. Jansen, J.P.J. George, G. Volberda, H.W. Senior Team AƩ ributes 
and OrganizaƟ onal Ambidexterity: The ModeraƟ ng Role of TransformaƟ onal Leadership. 
Journal of Management Studies, 45.5. 2008. 982-1007.
53 Papadaki, M. Gale, A.W. Rimmer, J.R. Kirkham, R.J. Taylor, A. Brown, M. EssenƟ al fac-
tors that increase the eff ecƟ veness of project/programme risk management. Procedia 
Social and Behavioral Sciences, 119. 2014. 921-930.
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Sedegad, winamdebare naSromis farglebSi, kompaniis mene-

jerTa ganxilva azrs aris moklebuli. imis gaTvaliswinebiT, 

rom aseTi pirebi Cveulebriv dasaqmebulebad arian ganxi-

luli, maTTan urTierTobis momwesrigebeli xelSekrulebac 

ubralo SromiT garigebad unda CaiTvalos. amitom, qvemoT, 

aRar moxdeba maTi ganxilva da naSromi koncentrirdeba mx-

olod direqtorebsa da sameTvalyureo sabWos wevrebze.

3. dasaqmebulis statusi da garantiebi

im SemTxvevaSi, rodesac pirTan urTierTobis momwes-

rigebeli xelSekruleba klasificirdeba, rogorc SromiTi 

garigeba, aRniSnuli piri dasaqmebulis statuss iRebs. es, 

Tavis TavSi, niSnavs, rom masze da mocemul urTierTobaze 

Sromis kanonmdebloba iwyebs gavrcelebas, Sedegad ki mas 

warmoeSoba garkveuli garantiebi, romlebis CamorTmevac ka-

noniT akrZalulia.54

aRsaniSnavia, rom zogierTi garantiebi, romlebic pirs 

warmoeSoba SromiT urTierTobaSi monawileobiT, iqmneba 

Cveulebrivi saxelSekrulebo urTierTobis arsebobisa-

sac.55 magaliTad, diskriminaciis akrZalva, romelic Za-

laSia dasaqmebulsa da damsaqmebels Soris, moqmedebs sxva 

saxis kontrahentebis arsebobis SemTxvevaSic.56 magaliTad, 

miuxedavad imisa, rom Sromis anazRaureba SromiTi urTier-

Tobis umniSvnelovanesi nawilia, anazRaurebis sakiTxi ara-

nairad ar aris unikaluri aseTi tipis urTierTobisaTvis57, 

54 Boemke, Aktuelles zum GmbH-GeschäŌ sführer aus arbeitsrechtlicher Sicht, RdA 2018, 
1, 1.
55 Brustein, A.H. Casual Workers and Employee Benefi ts: Staying Ahead of the Curve. 
University of Pennsylvania Journal of Labor and Employment Law, 7.3. 2005. 695-713.
56 Wood, R.W. Independent Contractor or Employee? The MulƟ ple Issues Involved in 
Independent Contractor Status. New York State Bar AssociaƟ on Journal, 28. 2008. 28-33.
57 Brustein, A.H. Casual Workers and Employee Benefi ts: Staying Ahead of the Curve. 
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amitom misi ganxilva azrs aris moklebuli. Sesabamisad, wi-

namdebare naSromis farglebSi, relevanturia is garantiebi, 

romlebic saxezea SromiT urTierTobaSi, magram ar aRiniS-

neba gansxvavebuli saxelSekrulebo statusis arsebobisas.

SromiTi garantiebisa da e.w. „benefitebis“ sia sxvadasxva 

iurisdiqciaSi gansxvavebulia.58 Tumca, praqtikaSi, maTi day-

ofa SesaZlebelia or nawilad. esenia: „benefitebi“ xelSek-

rulebis mimdinareobisas da garantiebi, romlebic ukavSird-

eba urTierTobis dasrulebas.59

sargebeli, romelsac dasaqmebuli aseTi statusis ar-

sebobisagan iRebs xelSekrulebis mimdinareobisas, SesamCne-

vad gansxvavdeba iurisdiqciebs Soris. Tumca, SesaZlebelia 

garkveuli trendebis dafiqsirebac. magaliTad, evrokavSir-

Si moqmedi kanonmdeblobiT, saqarTvelos Sromis kodeqsis 

msgavsad, garantirebulia iseTi SromiTi ufleba, rogoricaa 

Svebuleba, rac mis sxvadasxva nairsaxeobas moicavs.60 garda 

amisa, qarTuli samarTali iziarebs evrokavSiris araerT 

qveyanaSi moqmed kanonmdeblobas imasTan dakavSirebiT, rom 

damsaqmebeli valdebulia, monawileoba miiRos dasaqmebu-

lis dagrovebiTi pensiis akumulaciaSi.61 kidev erTi sakiTxi, 

romelic orive mocemul iurisdiqciaSi aqtualuria, aris 

dasaqmebulis uflebaTa dacvis meqanizmebi, rogoricaa, mag-

aliTad, gaficva.62

garda zemoT mocemulisa, SromiTi xelSekrulebis mim-

dinareobisas, mis mimarT moqmedebs mTeli rigi sakanonmde-

University of Pennsylvania Journal of Labor and Employment Law, 7.3. 2005. 695-713.
58 Ahmad, R. Yei, E.T.P. Bujang, S. RelaƟ onship between Types of Benefi t (leave, loan 
and reƟ rement plan) and Employees’ RetenƟ on. InternaƟ onal Journal of EducaƟ on and 
Research, 1.8. 2013. 1-14.
59 Brustein, A.H. Casual Workers and Employee Benefi ts: Staying Ahead of the Curve. 
University of Pennsylvania Journal of Labor and Employment Law, 7.3. 2005. 695-713.
60 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“. Tavi VI.

61 saqarTvelos kanoni „dagrovebiTi pensiis Sesaxeb“. Tavi I.

62 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“. muxli 64.
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blo normebisa, romlebsac arsebiTi gavlena SeuZliaT moax-

dinon rogorc dasaqmebulis, ise damsaqmeblis uflebriv md-

gomareobaze.63 Sesabamisad, im faqts, aris Tu ara maTi urT-

ierTqmedeba SromiTsamarTlebrivi, didi mniSvneloba aqvs da 

mocemul sakiTxTan dakavSirebiT bundovaneba gansakuTrebiT 

problemuria.

rac Seexeba dasaqmebulis mimarT moqmed garantiebs 

xelSekrulebis Sewyvetisas, isini, ZiriTadad erTi sawyisi-

dan gamomdinareobs - dauSvebelia, damsaqmebelma kanoniT 

gaTvaliswinebuli safuZvlis gareSe moSalos SromiTi ga-

rigeba.64 igive wesi, magaliTad, nardobis xelSekrulebis Sem-

TxvevaSi saxeze ar aris.65 aseTi garantiis arseboba dasaqmeb-

ulTaTvis mniSvnelovania, radganac is iZleva stabilurobis 

gancdas66 da mniSvnelovnad aumjobesebs mis yoveldRiur yo-

fas.67

Sedegad, SesaZlebelia imaze saubari, rom Tuki urT-

ierTobaze gavrceldeba Sromis samarTali, es niSnavs, rom 

dasaqmebuls miecema SesamCnevad meti garantiebi, vidre sawi-

naaRmdego SemTxvevaSi. aRniSnulis gaTvaliswinebiT, radgan 

samewarmeo sazogadoebis xelmZRvaneli pirebi mniSvnelovan 

moTamaSeebs warmoadgenen saerTaSoriso komerciaSi, unda 

moxdes kritikuli analizi arsebuli praqtikisa imasTan daka-

vSirebiT, SesaZlebelia Tu ara maTTvis SromiTi garantiebis 

63 Menegaƫ  , E. The Evolving Concept of “worker” in EU law. Italian Labour Law e-Journal, 
1.12. 2019. 71-83.
64 Shoukens, P. Barrio, A. The changing concept of work: When does typical work become 
atypical? European Labour Law Journal, 8.4. 2017. 306-332.
65 Cunningham, I. Baines, D. Shields, J.M. Lewchuk, W Austerity policies, precarity and 
the nonprofi t workforce: A comparaƟ ve study of UK and Canada. Journal of Industrial 
RelaƟ ons, 58.4. 2016. 455-472.
66 Botero, J.C. Djankov, S. La Porta, R. Lopes-de-Silanes, F. Shleifer, A. The RegulaƟ on of 
Labor. The Quarterly Journal of Economics, 119.4. 2004. 1339-1382.
67 Grady, J.K. The state, employment, and regulaƟ on: making work not pay. Employee 
RelaƟ ons, 39.3. 2018. 1-26.
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gadacema, ra midgoma arsebobs aRniSnulTan dakavSirebiT da 

ra Sedegebi mohyveba aseTi „benefitebis“ arsebobas.

4. sakorporacio da Sromis samarTlis urTierTqmedebis 

klasikuri modeli

warsulSi, akademiur literaturaSi da, zogierT SemTx-

vevaSi, sasamarTlo praqtikaSi gaziarebuli iyo mosazreba, 

rom samewarmeo sazogadoebis xelmZRvanel pirebze, anu maTs 

direqtorebsa da kolegialuri organoebis wevrebze, Sro-

mis samarTali ar unda gavrcelebuliyo.68 es ar gulisxmob-

da imas, rom Sromis samarTlis moqmedeba garkveulwilad 

Sekvecili unda yofiliyo. amis nacvlad, mocemul pirebTan 

mimarTebaSi, klasikuri modelis Sesabamisad, Sromis samar-

Tals, faqtobrivad, ar unda earseba.69

aRniSnuli midgoma, dRes, naklebi popularulobiT 

sargeblobs.70 winamdebare naSromSi qvemoT, SedarebiT de-

talurad iqneba Tanamedrove poziciebi ganxiluli, Tumca, 

mocemul TavSi, ganixileba klasikuri modelis momxreTa 

mier warmodgenili poziciebi. aseTi analizis safuZvelia 

imis gaazreba, Tu ras efuZneboda samarTlis ori, TiTqos 

mWidrod dakavSirebuli sferos kardinalurad gayofis 

survili. sabolood, Sejamdeba, Tu ramdenad aqvs warsulSi 

popularul mosazrebas Tanamedrove samyaroSi arsebobis 

ufleba.

pirveli mniSvnelovani sakiTxi, romlis xazgasmac 

aucilebelia, aris is, rom klasikuri modelis Tanaxmad, 

68 Eisenhardt, K. Agency Theory: an assessment and a review. Academy of Management 
Review, 14.1. 1989. 57-74.
69 Thomas, R.S. Explaining the InternaƟ onal CEO Pay Gap: Board Capture or Market 
Driven? Vanderbilt Law Review, 57.4. 2004. 1171-1267.
70 Helland, E. Sykuta, M. RegulaƟ on and the EvoluƟ on of Corporate Boards: Monitoring, 
Advising, or Window Dressing? The Journal of Law and Economics, 47. 2004. 167-193.
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samewarmeo sazogadoebis xelmZRvaneli pirebi kompaniis mier 

dasaqmebul adamianebad ar aRiqmebodnen.71 mocemuli mosaz-

rebis Sesabamisad, kompaniis xelmZRvaneloba an misi sameT-

valyureo sabWos wevroba, nacvlad SromiTi xelSekrulebisa, 

davalebis Sesrulebad an mis msgavs koncefciad unda CaTv-

liliyo.72 aRniSnuli faqti ki, umTavresad, gamomdinareobda 

sakorporacio samarTlis erT-erTi yvelaze fundamenturi 

qvakuTxedisagan, e.w. „warmomadgenlis Teoriisagan“,73 ro-

melic, warsulSi, SeiZleba iTqvas, rom gabatonebulic ki 

iyo.74

warmomadgenlis Teoriis mixedviT, direqtori an sameT-

valyureo sabWos wevri ver aRiqmeba samewarmeo sazogadoebis 

dasaqmebulad da masze ver gavrceldeba Sromis samarTali, 

radgan is warmoadgens ara kompaniis, aramed misi mesakuTree-

bis interesebs.75 misi daniSnuleba da funqcia biznesis 

warmateba ki ar aris, mas mxolod aqcionerTa interesebsa da 

keTildReobaze zrunva evaleba.76 amavdroulad, is verc am 

pirebis dasaqmebulad ver CaiTvleba, radganac, xSirad, maT 

Soris saerTod ar arsebobs saxelSekrulebo urTierToba da 

direqtori (an Sesabamisi kolegialuri sazedamxedvelo or-

ganos wevri) garigebas mxolod kompaniasTan debs.77

71 Thomas, R.S. Explaining the InternaƟ onal CEO Pay Gap: Board Capture or Market 
Driven? Vanderbilt Law Review, 57.4. 2004. 1171-1267.
72 Васильев, Ю.В. Парахина, В.Н. Ушвицкий, Л.И. Теория Управления, Издание Второе. 
Москва: Издательство Финансы и Статистика. 2005.
73 xitiri, b. korporaciuli marTvis Teoriebi: samarTlebrivi analizi. 

samarTlis Jurnali, 18.2. 2017. 159-197.

74 Allen, F. Bernardo, A.E. Welch, I. A Theory of Dividends Based on Tax Clienteles. The 
Journal of Finance. 55.6. 2000. 2499-2536.
75 Васильев, Ю.В. Парахина, В.Н. Ушвицкий, Л.И. Теория Управления, Издание Второе. 
Москва: Издательство Финансы и Статистика. 2005.
76 xitiri, b. korporaciuli marTvis Teoriebi: samarTlebrivi analizi. 
samarTlis Jurnali, 18.2. 2017. 159-197.
77 Eisenhardt, K. Agency Theory: an assessment and a review. Academy of Management 
Review, 14.1. 1989. 57-74.
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Sromis samarTlis erT-erTi mniSvnelovani nawilia is, 

rom dasaqmebuli damsaqmebelze unda zrunavdes da mis winaSe 

iyos pasuxismgebeli78. Sesabamisad, urTierToba, romelic 

aRniSnul principze dafuZnebuli ar aris, ver CaiTvleba 

samarTlis aRniSnuli sferos nawilad. swored am argumen-

tze dayrdnobiT, warmomadgenlis Teoriis mxardamWerebi 

asabuTebdnen, rom SeuZlebelia, kompaniis direqtori an 

sameTvalyureo sabWos wevri, romelic, rogorc maT miaC-

ndaT, kompaniaze ki ara, mis mesakuTreebze unda yofiliyo 

orientirebuli,79 dasaqmebul pirad CaTvliliyo. 

aRniSnulTan dakavSirebiT, mniSvnelovania is faqti, rom 

dRes warmomadgenlis Teoria aRar aris iseTi dominanti, 

rogoric is warsulSi iyo.80 is kvlav legitimur Teoriad 

iTvleba,81 Tumca hyavs aranakleb popularuli „konkurente-

bi“, rogoricaa, magaliTad msaxuris Teoria.82 es ukanaskne-

li ar iziarebs zemoT ganxilul mosazrebas da direqtors 

(iseve, rogorc sxva xelmZRvanel pirebs) kompaniis msaxurad 

miiCnevs,83 rac niSnavs, rom maT Soris SromiTi urTierTobis 

arseboba ar ewinaaRmdegeba aseT models.

amasTan, mniSvnelovania imis ganmartebac, rom warmomad-

genlis Teoriis arseboba ar unda iyos avtomaturad direq-

78 Cavico, F.J. Mujtaba, M.G. Muffl  er, S. The Duty of Loyalty in the Employment RelaƟ on-
ship: Legal Analysis and RecommendaƟ ons for Employers and Workers. Journal of Legal, 
Ethical and Regulatory Issues, 21.3. 2018. 1-27.
79 xitiri, b. korporaciuli marTvis Teoriebi: samarTlebrivi analizi. 
samarTlis Jurnali, 18.2. 2017. 159-197.
80 Tudose, M.B. Corporate Finance Theories. Challenges and Trajectories. Management 
& MarkeƟ ng Challenges for the Knowledge Society, 7.2. 2012. 277-294.
81 Стрекалова, А.А. Второе Поколение Фискального Федерализма. Журнал Human 
Progress, 2.3. 2016. 1-12.
82 Davis, J.H. Schoorman, F.D. Donaldson, L. Toward a stewardship theory of management. 
Academy of Management Review, 22.1. 1997. 20-47.
83 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
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torsa da kompanias Soris SromiTi urTierTobis gamoricx-

vis garantia. mocemuli mosazrebis mxardamWerebi asabuTe-

ben, rom SeuZlebelia, dasaqmebulad CaiTvalos is, vinc sxvis 

winaSea pasuxismgebeli, Tumca, praqtikaSi, es naklebad prob-

lemur faqtorad unda ganixilebodes.

pirvel rigSi, mniSvnelovania is faqti, rom marTalia, 

warmomadgenlis Teoria asabuTebs, rom direqtori ver iqne-

ba kompaniis dasaqmebulTan gaigivebuli, magram, amavdrou-

lad, ver axerxebs imis damajereblad Camoyalibebas, Tu ra 

saxis urTierTobad unda iyos igi ganxiluli. davalebis Ses-

ruleba an nardoba ver ganixileba Sesabamis alternativad, 

radganac maTi Sinaarsi arsebiTad ewinaaRmdegeba samewarmeo 

sazogadoebisa da misi xelmZRvaneli piris urTierTobas. 

nardobis xelSekrulebiT menarde kisrulobs Seasrulos 

xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi 

valdebulia, gadauxados menardes SeTanxmebuli sazRauri.84 

amasTan, SromiTi urTierToba dinamiuri xasiaTisaa, maSin, 

rodesac nardoba statikur CarCoebs gvTavazobs.85

nardobis xelSekrulebis arsebobisas, menarde da-

moukidebelia da igi ar aris angariSvaldebuli SemkveTTan,86 

maSin, rodesac SromiT urTierTobaSi saxezea qvemdebareo-

ba.87 imis gaTvaliswinebiT, rom warmomadgenlis Teoriis 

Semadgeneli nawilia imaze saubari, rom direqtori valde-

bulia, gaataros aqcionerebis interesebi da Seasrulos maTi 

84 Moran, J.A. Independent Contractor or Employee? Misclassifi caƟ on of Workers and Its 
Eff ect on the State. Buff alo Public Interest Law Journal, 28.4. 2009. 105-132.
85 qardava, e. Sromisa da nardobis xelSekrulebis urTierTmimarTebis 

sakiTxisaTvis. samarTlis Jurnali, 2.1. 2009. 210-229.

86 gegenava, a. nardobis xelSekrulebis misadageba Secvlili garemoebebi-

sadmi. Tbilisi: daviT batoniSvilis samarTlis instituti. 2015.
87 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
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davalebebi,88 SeuZlebelia, CaiTvalos, rom aseTi urTierTo-

ba ufro axlosaa nardobasTan, vidre dasaqmebasTan.

damatebiT, alternatiul urTierTobad zogierTi 

modeli aseve miiCnevs warmomadgenlobas (rac saxelidanac 

gamomdinareobs).89 Tumca, mocemuli SesaZleblobac ver iqne-

ba ganxiluli, rogorc SromiTi modelis alternativa. war-

momadgenloba, Tavis TavSi, Zalian viwro Sinaarsis urTier-

Tobaa.90 igi moicavs rwmunebulis mier marwmuneblis saxeliT 

konkretuli nabijebis gadadgmas da ar SeiZleba, rwmunebuls 

didi Tavisufleba hqondes imasTan dakavSirebiT, Tu rogor 

asrulebs sakuTar funqciebs.91 misi Sinaarsi fundamenturad 

SeuTavsebelia direqtorsa da aqcionerebs Soris arsebul 

dinamikasTan, romelic direqtoris mxridan farTo diskre-

cias moicavs.92 Sesabamisad, aRniSnuli alternativac ver 

iqneba damajereblad ganxiluli.

zemoT mocemulTan erTad, aRsaniSnavia, rom iseTi Sem-

Txvevebi, rodesac aqcionerebisa da maTi kompaniis intere-

sebi erTmaneTs ewinaaRmdegeba, sakmaod iSviaTia.93 amitom, 

SeiZleba imaze saubari, rom naklebad aqtualuri sakiTxis 

gamo adamianTa mTeli rigisaTvis SromiTsamarTlebrivi ga-

rantiebis CamorTmeva ar aris gamarTlebuli.

88 Van Slyke, D.M. Agents or Stewards: Using Theory to Understand the Government-
Nonprofi t Social Service ContracƟ ng RelaƟ onship. Journal of Public AdministraƟ on 
Research and Theory, 17. 2006. 157-187.
89 Jensen, M.C. Meckling, W.H. Theory of the Firm: Managerial Behavior, Agency Costs 
and Ownership Structure. Journal of Financial Economics, 3. 1976. 305-360.
90 Carlson, R.R. Employment by Design: Employees, Independent Contractors and the 
Theory of the Firm. Arkansas Law Review, 71.1. 2018. 127-214.
91 Васильев, Ю.В. Парахина, В.Н. Ушвицкий, Л.И. Теория Управления, Издание Второе. 
Москва: Издательство Финансы и Статистика. 2005.
92 Van Slyke, D.M. Agents or Stewards: Using Theory to Understand the Government-
Nonprofi t Social Service ContracƟ ng RelaƟ onship. Journal of Public AdministraƟ on 
Research and Theory, 17. 2006. 157-187.
93 Васильев, Ю.В. Парахина, В.Н. Ушвицкий, Л.И. Теория Управления, Издание Второе. 
Москва: Издательство Финансы и Статистика. 2005.
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sabolood, isic gasaTvaliswinebelia, rom Sromis samar-

Tali uSvebs SesaZleblobas, erTi da igive adamiani erTze 

met damsaqmebelTan muSaobdes.94 aseT damsaqmeblebs, bune-

brivia, SeiZleba, hqondeT erTmaneTis sawinaaRmdego intere-

sebi. aseT dros, dasaqmebuls fiduciuri valdebulebebi 

warmoeSoba da mas uwevs, arCevani gaakeTos, Tu romeli dam-

saqmeblisTvis saWiro nabiji unda gadadgas.95 Sedegad, erT-

erTi damsaqmeblis gadasaxedidan, viRebT situacias, rom misi 

dasaqmebuli sxva piris winaSea pasuxismgebeli - rac, warmo-

madgenlis Teoriis mixedviT, identuria samewarmeo sazoga-

doebis xelmZRvanelsa da amave kompaniis mesakuTreebs Soris 

arsebuli urTierTobisa. Tumca, akademiur literaturaSi 

arsad gvxvdeba mosazreba, rom Tuki piri erTdroulad or-

gan muSaobs, es SromiT urTierTobad ver CaiTvleba. amitom, 

logikuria, rom imave safuZvliT arc samewarmeo sazogadoe-

bis xelmZRvanelsa da amave kompanias Soris arsebuli urT-

ierToba ar gamoiricxos SromiTi urTierTobebis siidan.

mocemul sakiTxTan mimarTebaSi aRsaniSnavia didi bri-

taneTisa da CrdiloeT irlandiis gaerTianebuli samefos 

kanonmdebloba. arsebuli regulaciiT, kompaniis direqtori 

dasaqmebul pirTan SeiZleba, gaigivdes.96 amavdroulad, xaz-

gasmulia, rom es wesi aRar moqmedebs, Tuki igi amavdroulad 

kompaniis erTaderTi an dominanti partnioricaa.97 es gamom-

dinareobs iqidan, rom Tuki direqtorad sazogadoebis mesa-

94 Addeleye, I. The Impact of Outsourcing on Business Performance: Insights for Employ-
ers. Human Resource Management Journal, 3.1. 2011. 26-44.
95 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
96 Waldfogel, J. Higuchi, Y. Abe. M. Family Leave Policies and Women’s RetenƟ on AŌ er 
Childbirth: Evidence From the United States, Britain, and Japan. Journal of PopulaƟ on 
Economics 12. 1999. 523-45.
97 Davis, S. Neathey, F. Regan, J. Willison, R. Pregnancy discriminaƟ on at work: a qualita-
Ɵ ve study. Pregnant & producƟ ve Working Paper Series, 23. 2005. 1-78.
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kuTrea daniSnuli, SeiZleba imaze saubari, rom igi, rogorc 

biznesis mflobeli, damatebiT funqciebs iZens, magram misi 

pozicia gamomdinareobs mesakuTreobis faqtidan da, Sesabam-

isad, is ufro mewarmea, vidre dasaqmebuli.98

samewarmeo sazogadoebis xelmZRvaneli pirisaTvis 

dasaqmebulis statusis miniWebasTan dakavSirebiT saintere-

so regulirebas vxvdebiT germaniaSi, romelic zemoT ganxi-

lulisgan gansxvavebul pozicias iziarebs. direqtori ormag 

samarTlebriv urTierTobaSia sazogadoebasTan. erTi mxriv, 

is aris kompaniis kanonieri warmomadgeneli mesame pirebT-

an urTierTobaSi. meore mxriv, arsebobs mavaldebulebeli 

saxelSekrulebo urTierToba (Anstellungsverhältnis), romelic 

warmoadgens samarTlebriv safuZvels direqtoris mier val-

debulebebis Sesrulebisa. amasTan awesrigebs samarTlebriv 

urTierTobas direqtorsa da sazogadoebas Soris. miuxeda-

vad imisa, rom es xelSekrulebebi direqtorisa da kompani-

is urTierTobebs aregulirebs, isini mainc mkacradaa gami-

jnuli erTmaneTisgan.99 valdebulebiT samarTlebrivi sax-

elSekrulebo urTierToba direqtorsa da kompanias Soris 

viwro gagebiT warmoadgens momsaxurebis xelSekrulebas da 

ara SromiTsamarTlebriv urTierTobas Semdegi garemoebebis 

gamo:

direqtori, rogorc sawarmos kanonier warmomadgene-

li, sxva dasaqmebulebisgan ganxvavebiT damsaqmeblis fun-

qciasac asrulebs. amasTan, is sawarmos warmomadgenelia 

mesame pirebTan urTierTobaSi, rac sawarmos qmedunariano-

bas gansazRvravs. es mocemuloba gamoricxavs savaldebulo 

miTiTebebze damokidebulebas, rac SromiTsamarTlebrivi 

urTierTobis erT-erTi mniSvnelovani maxasiaTebelia. meore 

98 Epifanio, M. Troeger, V.E. Bargaining over maternity pay: evidence from UK universiƟ es. 
Journal of Public Policy, 40.3. 2020. 349-374.
99 BAG: Ordentliche Kündigung des GeschäŌ sführers _ ruhendes Arbeitsverhältnis neben 
GeschäŌ sführerdienstvertrag? NZA. 2008. 168-169.
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mxriv, arsebobs mosazreba, rom erTeul SemTxvevebSi SeiZle-

ba direqtorebic ganvixiloT dasaqmebulebad, rodesac isini 

aqcionerTa krebis miTiTebebze arian damokidebuli.100 mini-

mum im SemTxvevaSi, rodesac direqtoratia saxeze, funqciebis 

ganawileba damokdebulia aqcionerTa krebis miTiTebebze 

da Sesabamisad, SesaZloa vimsjeloT SromiTsamarTlebrivi 

urTierTobis arsebobaze. Tumca, aseTi Zlieri damokideb-

uleba miTiTebebze mxolod gamonaklis SemTxvevebSia saxeze. 

rogorc wesi, germanuli kanonmdeblobiT, direqtors ar aqvs 

dasaqmebulis statusi.101

garda zemoT ganxiluli warmomadgenlis TeoriiT gan-

pirobebuli poziciisa, germanuli akademiuri literatura 

am erTi SexedviT moZvelebuli mosazrebas ori mniSvnelovani 

argumentiT asabuTebs. pirveli aris is, rom kanonmdeblobis 

Tanaxmad, yovelTvis aris SesaZlebeli direqtoris daniSv-

nis Sesaxeb gadawyvetilebis gauqmeba arsebuli xelSekrule-

bebidan gamomdinare kompensaciis moTxovnis SeuzRudavad.102 

daniSvna xdeba kompaniis wesdebis Sesabamisad, rac ar warmo-

Sobs maT Soris valdebulebiTsamarTlebriv saxelSekrule-

bo urTierTobas.103 es mosazreba araerT akademiur naSromSi, 

germaniis gareT, ar aris gaziarebuli104 da, piriqiT, imis 

sababadac ki moixsenieba, rom saWiroa, direqtorTa ufle-

100 BAG: ArbeitnehmereigenschaŌ  einer stellvertretenden GmbH-GeschäŌ sführerin, NZA 
1999, 987,988, 989.
101 Markus Kelber/Manzur Esskandari/Antje Groß, GeschäŌ sführer, Grobys/Panzer-
Heemeier, SƟ chwortKommentar Arbeitsrecht, 3. Aufl age, EdiƟ on 16 2021, 1-160, 5.
102 Carlson, R.R. Employment by Design: Employees, Independent Contractors and the 
Theory of the Firm. Arkansas Law Review, 71.1. 2018. 127-214.
103 Kelber, M. Esskndari, M. Gross, A. Grobys/Panzer-Heemeier, SƟ chwortKommentar 
Arbeitsrecht 3. Aufl age, EdiƟ on 16. 2021. 1-160.
104 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
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bebi metad iyos daculi.105 is faqti, rom adamianis umozezod 

gaTavisufleba yovelTvis SesaZlebelia, ar uSlis xels, mag-

aliTad, aSS-Si arsebuli At-Will Employment-is doqtrinas, ro-

melic pirdapir ambobs, rom dasaqmebulis ganTavisufleba 

umizezodac SeiZleba, kanonieri iyos106 (da romelic aSS-is 49 

StatSi dominantia107). amitom, mocemuli dasabuTeba ar unda 

CaiTvalos sakmarisad imisaTvis, rom direqtori ar gaigivdes 

dasaqmebulTan.

rac Seexeba meore mniSvnelovan arguments, romliTac 

xdeba direqtoris SromiTi urTierTobidan gamoricxva, aris 

idea, rom direqtori aris „xelmZRvaneli“ da is aravisTan 

subordinaciaSi araa. amitom SeuZlebelia, is dasaqmebulad 

CaiTvalos.108 aseTi pozicia, miuxedavad garkveuli logi-

kis arsebobisa, fundamenturad ewinaaRmdegeba sakorpo-

racio samarTals da mis principebs. direqtori arasdros 

ar SeiZleba, kompaniis „mTavar“ xelmZRvanelad CaiTvalos, 

radganac is daqiravebuli piria, romelsac niSnavs da aTavi-

suflebs kompaniis partniorTa saerTo kreba an, misi arsebo-

bis SemTxvevaSi, sameTvalyureo sabWo.109 is, rom direqtoris 

zemdgomi piri kolegialuri organoa, gavlenas ar unda ax-

dendes im martivi faqtis aRqmaze, rom mas namdvilad hyavs 

„xelmZRvaneloba“, romlis davalebebsac igi asrulebs.110 di-

105 Roscigno, V.J. DiscriminaƟ on, Sexual Harassment, and the Impact of Workplace Power. 
Socius: Sociological Research for a Dynamic World, 5. 2019. 1-21.
106 Ewoh, A.I.E. Tejuoso, O. An Exploratory Analysis of At-Will Employment Policy in the 
State of Georgia. Annals of Management Science, 2.1. 2013. 109-128.
107 Stone, K.V. RevisiƟ ng the At-Will Employment Doctrine: Imposed Terms, Implied Terms, 
and the NormaƟ ve World of the Workplace. Industrial Law Journal, 36.1. 2007. 1-22.
108 Kelber, M. Esskndari, M. Gross, A. Grobys/Panzer-Heemeier, SƟ chwortKommentar 
Arbeitsrecht 3. Aufl age, EdiƟ on 16. 2021. 1-160.
109 Lacave, M.I.S. Riano, D. Corporate Governance and the Shareholders’ MeeƟ ng: Vot-
ing and LiƟ gaƟ on. European Business OrganizaƟ on Law Review, 14.3. 2013. 343-399.
110 Deakin, S. Hobbs, R. Konzelmann, S. Wilkinson, F. Partnership, Ownership and Control: 
The Impact of Corporate Governance on Employment RelaƟ ons. Employee RelaƟ ons 
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reqtori swored saerTo krebis, anu kompaniis mesakuTreTa 

moTxovnebisa da survilebis Sesabamisad marTavs sazogadoe-

bas da marTalia, misi yoveldRiuri gavlena ufro SesamCnevia 

sazogadoebis cxovrebaSi, magram saerTo krebas nebismieri 

momentSi SeuZlia, Caerios mis yvela qmedebaSi da, Tuki moi-

survebs, dauyovnebliv gaaTavisuflos igi samsaxuridan.111 

amitom, aRniSnuli mosazreba ver iqneba gaziarebuli. direq-

tori ar aris „damsaqmebeli“, radganac igi eqvemdebareba sx-

vas da swored mis mier dasaqmebulad unda iqnes ganxiluli.

aRsaniSnavia, rom germaniaSi gavrcelebuli mosazreba 

sul ufro da ufro xSirad gvevlineba umciresobaSi arse-

bul poziciad. tendencia mimarTulia imisaken, rom direq-

tori, SeZlebisdagvarad, gaigivdes dasaqmebul pirTan112 da 

amas iziarebs ara marto kanonmdebeli, aramed sasamarTlo 

praqtikac. gansakuTrebiT sainteresoa am TvalsazrisiT ev-

rokavSiris marTlmsajulebis sasamarTlo, romelmac 2015 

wels ganixila dava da gaakeTa daSveba, rom kompaniis direq-

torTa sabWos wevri namdvilad SeiZleboda dasaqmebul pirad 

CaTvliliyo da mas miscemoda ufleba, miemarTa sasamarTlo-

saTvis, rogorc SromiTi urTierTobis monawile pirs.113

zemoT mocemulis Sesabamisad, SeiZleba saubari imaze, 

rom warsulSi arsebuli mtkiceba, rom kompaniis xelmZR-

vanelebi ver CaiTvlebodnen dasaqmebul pirebad, dRes sul 

ufro xSirad dgeba eWvqveS. miuxedavad sakorporacio samar-

TalSi arsebuli Teoriebisa, damsaqmebelsa da dasaqmebuls 

Soris arsebuli dinamika yvelaze metad kavSirSia direq-

Journal, 24.3. 2001. 1-50.
111 Moir, L. What Do We Mean by Corporate Social Responsibility? The InternaƟ onal 
Journal of Business in Society, 1.2. 2001. 16-22.
112 Carlson, R.R. Employment by Design: Employees, Independent Contractors and the 
Theory of the Firm. Arkansas Law Review, 71.1. 2018. 127-214.
113 Decision delivered on 10 September 2015 for the Case C-47/14 (Holterman Ferho 
ExploitaƟ e BV, Ferho Bewehrungsstahl GmbH, Ferho Vechta GmbH, Ferho Frankfurt 
GmbH v. Friedrich Leopold Freiherr Spies von Büllesheim), CJEU. 1-80.
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torsa da sazogadoebas Soris urTierTobasTan. Sesabamisad, 

kritikuli analizis koncentrireba unda moxdes ara aseTi 

urTierTobis arsebobis uaryofaze, aramed misi gavrcelebis 

farglebis dadgenaze.

5. SromiTsamarTlebrivi garantiebi samewarmeo 

sazogadoebis xelmZRvanelisaTvis

akademiur literaturaSi gamoTqmuli im mosazrebis, 

rom SromiTsamarTlebrivi garantiebi ar unda mieces same-

warmeo sazogadoebis xelmZRvanels, wina TavSi ukve ganxi-

luli safuZvlis garda, amis dasabuTeba xdeba xelmZRvane-

lis poziciisa da SromiTi garantiebis SeuTavseblobiT.114 

direqtorebsa da sameTvalyureo sabWoTa wevrebze aseTi 

garantiebis gavrcelebis sawinaaRmdego argumentad moyva-

nilia is, rom kompaniis xelmZRvanelisaTvis maTi micema 

gaumarTlebeli tvirTi iqneba115 da samewarmeo sazogadoebas 

zedmetad daazaralebs.116 Sesabamisad, imis gasaanalizeblad, 

Tu ra safrTxe emuqreba damsaqmebels, sasurvelia, moxdes 

aseTi garantiebis gamokveTa da cal-calke ganxilva.

pirvel rigSi, xazgasasmelia, rom garantiaTa nawili, 

romlebic dasaqmebulis statusTan asocirdeba, kompaniis 

xelmZRvanelebs, rogorc wesi, miecemaT da es sakiTxi kiTx-

vis niSnis qveS ar dgas. magaliTad, dagrovebiTi pensia,117 

114 Roque, A. Moreira, J.M. Figueiredo, J.D. Albuquerque, R. Goncalves, H. Ethics beyond 
leadership: can ethics survive bad leadership? Journal of Global Responsibility, 11.3. 
2020. 275-294.
115 Elson, C.M. Director CompensaƟ on and the Management Captured Board - The History 
of a Symptom and a Cure. SMU Law Review, 50.1. 1997. 127-174.
116 Dahl, M.S. Dezso, C.L. Ross, D.G. Fatherhood and Managerial Style: How a Male CEO’s 
Children Aff ect the Wages of His Employees. AdministraƟ ve Science Quarterly, 20.10. 
2012. 1-25.
117 Comprix, J. Muller, K.A. Asymmetric Treatment of Reported Pension Expense and 
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samedicino dazRveva118 an sxva finansuri valdebulebebi, 

romlebic sazogadoebas TanamSromlebis mimarT warmoeSoba, 

praqtikaSi direqtorebisTvis da kolegialuri organoebis 

wevrebisTvisac gaicema.119 aseTi „benefitebis“ moculoba, 

ra Tqma unda, cvalebadia da individualur SemTxvevebzea 

damokidebuli, Tumca principis doneze maTi gamoricxvis 

moTxovna akademiur literaturaSi ar gvxvdeba.

msgavsi mdgomareobaa samewarmeo sazogadoebis xelmZR-

vaneli piris anazRaurebasTan dakavSirebiTac. magaliTad, 

germaniis kanonmdeblobiT, marTalia, daSvebulia, rom di-

reqtoris an kolegialuri organos wevris xelfasi sxva 

dasaqmebuli pirebisagan gansxvavebuli formatiT iyos dawe-

sebuli, Tumca, Tuki direqtori amavdroulad kompaniis aq-

cioneri ar aris, mas namdvilad aqvs anazRaurebis moTxovnis 

ufleba,120 riTic misi mdgomareoba arsebiTad dasaqmebuli 

piris identuria.

kidev erTi garantia, romelic dasaqmebuls gaaCnia Sro-

mis samarTalSi, aris is, rom Sesabamisi safuZvlis ararse-

bobis gareSe dauSvebelia misi dakavebuli poziciidan gan-

Tavisufleba.121 aRniSnuli sakiTxi, misi didi mniSvnelobi-

dan da gansaxilveli SemTxvevis specifikidan gamomdinare, 

gansakuTrebul yuradRebas moiTxovs, amitom misi ganxilva 

qvemoT, calke TavSi moxdeba.

Sedegad, SeiZleba dasaqmebulis im garantiebis, romlebis 

samewarmeo sazogadoebis direqtorisTvis micemis sakiTxic 

Income in Amounts in CEO Cash CompensaƟ on CalculaƟ ons. Journal of AccounƟ ng and 
Economics, 42.3. 2006. 385-416.
118 Elson, C.M. Director CompensaƟ on and the Management Captured Board - The History 
of a Symptom and a Cure. SMU Law Review, 50.1. 1997. 127-174.
119 Ferrarini, G. Ungureanu, M.C. ExecuƟ ve pay at ailing banks and beyond: a European 
perspecƟ ve. Capital Markets Law Journal, 5.2. 2010. 197-2017.
120 Kelber, M. Esskndari, M. Gross, A. Grobys/Panzer-Heemeier, SƟ chwortKommentar 
Arbeitsrecht 3. Aufl age, EdiƟ on 16. 2021, 1-160, 57-62.
121 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“. muxli 48.
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sadavo Temas warmoadgens da winamdebare TavSi iqneba ganxi-

luli, Semdegnairad Camoyalibeba:

diskriminaciis akrZalva - iseve, rogorc bevr sxva urT-

ierTobaSi, samewarmeo sazogadoebis xelmZRvanelis mimarT 

diskriminacia dauSvebelia;

Svebuleba - rac moicavs rogorc anazRaurebad da araan-

azRaurebad, aseve dekretul da sxva saxis Svebulebebs;

samuSao drois xangrZlivoba - kompaniaTa direqtorebs 

da kolegialuri organoebis wevrebs zogjer gansakuTrebiT 

didi moculobis samuSaos mWidro droSi Sesruleba uwevT, 

rac SeiZleba, Sromis kanonmdeblobasTan konfliqtSi mov-

ides.

swored zemoT mocemuli garantiebis ganxilvis safuZ-

velze SeiZleba, imis gaanalizeba, ramdenad SesaZlebelia, 

maTi kompaniis xelmZRvanelisaTvis miniWeba ise, rom sazoga-

doeba gaumarTleblad ar dazaraldes.

5.1. diskriminaciis akrZalva

bolo aTwleulebis ganmavlobaSi gadadgmuli araerTi 

pozitiuri nabijis miuxedavad,122 diskriminacia dRemde rCe-

ba Sromis bazarze arsebul aqtualur problemad, rogorc 

saqarTveloSi,123 ise saerTaSoriso praqtikaSi.124 diskriminaci-

is gavlena msoflios ekonomikur mdgomareobaze,125 iseve, ro-

122 Mishra, B. Mishra, J. DiscriminaƟ on in the Workplace, Journal of Higher EducaƟ on 
Theory and PracƟ ce, 15.4. 2015. 64-72.
123 sturua, n. SromiTi xelSekrulebis moSla. samarTlis Jurnali, 13.1. 2015. 
226-246.
124 Elei, G.C.U. Eff ects of Workplace DiscriminaƟ on on Employee Performance. Texila 
InternaƟ onal Journal of Management, 2.2. 2016. 1-7.
125 Lang, K. Spitzer, A. Race DiscriminaƟ on: An Economic PerspecƟ ve. The Journal of 
Economic PerspecƟ ves, 34.2. 2020. 68-89.
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gorc adamianis ZiriTad uflebebze,126 didia. Sedegad, aRniSnu-

li sakiTxi xSirad gvevlineba akademiuri naSromebis sagnad.127 

amavdroulad, mocemul sakiTxTan dakavSirebiT kvleve-

bi xSirad koncentrirdeba ama Tu im konkretuli saxis dis-

kriminaciaze da mis winaRmdeg brZolaze,128 Tumca naklebad 

keTdeba aqcenti imaze, Tu vis „ekuTvnis“ diskriminaciisagan 

dacva SromiTsamarTlebriv konteqstSi.129 swored am konte-

qstSia mniSvnelovani imis ganmarteba, xvdeba Tu ara moce-

muli garantiis dafarvis sferoSi samewarmeo sazogadoebaTa 

xelmZRvaneli pirebis SromiTi uflebebi.

aRniSnul sakiTxTan dakavSirebiT 2-10 wels mniSvnelovani 

ganmarteba gaakeTa evrokavSiris marTlmsajulebis sasamarT-

los advokat-generalma. gansaxilveli saqme exeboda kerZo 

kompaniis direqtorTa sabWos wevrs, romelic dakavebuli 

poziciidan iqna gaTavisuflebuli mas Semdeg, rac is dafex-

mZimda da dasWirda dekretuli Svebuleba. advokat-general-

ma imsjela, rom marTalia, direqtorTa sabWos wevri kla-

sikuri gagebiT dasaqmebul pirTan yovelTvis ar igivdeba, 

magram mas namdvilad unda gaaCndes diskriminaciisagan dac-

vis garantia. mosazrebaSi gamokveTili iqna is, rom adamiani, 

romelic direqtorTa sabWos wevria, minimaluri SromiTi ga-

rantiebis TvalsazrisiT, namdvilad unda CaiTvalos dasaqme-

bulad, radganac is Sedis kompaniis struqturaSi, asrulebs 

zemdgomi struqturuli elementebis davalebebs da SeiZle-

ba, iyos gaTavisuflebuli. amitom, xazgasmul iqna, rom mar-

Talia, direqtorTa sabWos wevris gaTavisufleba SeiZleba 

126 Banerjee, M. Gender Equality and Labour Force ParƟ cipaƟ on: Mind the Gap. Indian 
Journal of Women and Social Change, 4.1. 2019. 113-123.
127 Lang, K. Spitzer, A. Race DiscriminaƟ on: An Economic PerspecƟ ve. The Journal of 
Economic PerspecƟ ves, 34.2. 2020. 68-89.
128 Mishra, B. Mishra, J. DiscriminaƟ on in the Workplace, Journal of Higher EducaƟ on 
Theory and PracƟ ce, 15.4. 2015. 64-72.
129 Roscigno, V.J. DiscriminaƟ on, Sexual Harassment, and the Impact of Workplace Power. 
Socius: Sociological Research for a Dynamic World, 5. 2019. 1-21.
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iseTi martivi sababiT, rogoricaa, magaliTad, sazogadoebis 

saerTo krebis mier mis mimarT ndobis dakargva, magram es 

ar niSnavs, rom misaRebia igive nabijis diskriminaciuli sa-

babiT gadadgma. amitom, advokat-generalma direqtorTa sab-

Wos wevris mimarT diskriminaciuli qmedebis ganxorcieleba 

Sromis samarTlis darRvevad miiCnia.130

amavdroulad, aRniSnuli sakiTxi saerTaSoriso praq-

tikaSi srulebiT ar aris erTgvarovnulad mowesrigebuli. 

magaliTad, kanadaSi, britanuli kolumbiis adamianis ufle-

baTa tribunalma (romelic mocemuli teritoriuli danayo-

fis uzenaesi sasamarTlos eqvivalent organod gvevlineba 

adamianis uflebebTan dakavSirebul davebSi) imsjela, rom 

kompaniis direqtori, romelsac axali vadiT arCevaze uari 

uTxres imitom, rom igi 71 wlisa iyo, ver moiTxovda kom-

pensacias asakobrivi diskriminaciis faqtidan gamomdinare, 

radganac is, rogorc direqtori, sazogadoebis mier dasaqme-

bul pirad ver CaiTvleboda.131 msgavsi pozicia kanadaSi ga-

batonebul midgomad unda CaiTvalos, radganac arsebiTad 

identuri Sinaarsis da dasabuTebis mqone gadawyvetilebebi 

iqna miRebuli rogorc kanadis uzenaesi sasamarTlos,132 ise 

ontarios provinciis adamianis uflebaTa tribunalis mier.133

saintereso midgoma gvxvdeba msgavs SemTxvevaSi didi 

britaneTis sasamarTlo praqtikaSi. 2020 wlis maisSi miRebu-

li gadawyvetilebiT, didi britaneTis SromiTma tribunalma 

(romelic uzenaesi forumia inglissa da uelsSi arsebuli 

SromiTi davebis gansaxilvelad) ganixila saqme, romelSic 

130 Opinion of the Advocate-General, delivered on 2 September 2010, for the Case 
C-232/09 (Dita Danosa v. LKB Līzings SIA), CJEU. 1-18.
131 Decision delivered on 24 January, 2017 for the Case of Peterson v. The Mutual Fire 
Insurance Company of BC, BriƟ sh Columbia Human Rights Tribunal. 1-33.
132 Decision delivered on 15 December, 2017, for the Case 2017 SCC 62 (BriƟ sh Columbia 
Human Rights Tribunal v. Schrenk), The Supreme Court of Canada. 1-60.
133 Decision delivered on 04 October, 2014, for the Case 2013-13644-I (Wing v. Niagara 
Falls Hydro Holding CorporaƟ on), The Human Rights Tribunal of Ontario. 1-72.
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samewarmeo sazogadoebis direqtori, romelic, amavdrou-

lad, amave kompaniis mflobelis yofili meuRle iyo, am urT-

ierTobidan gamomdinare, diskriminaciis msxverpli gaxda. 

tribunalma imsjela, rom marTalia, mosarCele klasikuri 

gagebiT dasaqmebuli SeiZleboda, arc yofiliyo, magram is 

aSkarad diskriminaciis msxverpli iyo, rac faqtebiTac das-

turdeboda, ris gaTvaliswinebiTac reagireba aucilebeli 

iyo. amitom, tribunalma, mocemul SemTxvevaSi, direqtori 

gaaigiva dasaqmebul pirTan da daakmayofila sarCeli.134

saerTaSoriso praqtikaSi arsebuli sxvadasxva saxis mid-

gomebis analizis safuZvelze, SeiZleba imaze saubari, rom 

saxezea sxvadasxva prioritetebze dayrdnobiT miRebuli 

gadawyvetilebebi. rogorc evrokavSiris, ise gaerTianebuli 

samefos Sesabamisi organoebi msjeloben, rom rodesac sax-

ezea diskriminacia, saWiroa reagireba. amavdroulad, kanadis 

sasamarTloebi pirdapir aRiareben, rom diskriminacia da us-

amarTloba namdvilad xdeba maT mier ganxilul davebSi, Tum-

ca, radganac direqtorisa da dasaqmebuli gaigiveba ar miaC-

niaT sasurvelad, mzad arian, usamarTloba gamousworeblad 

datovon da miiRon mosarCelis sawinaaRmdego gadawyvetile-

ba. winamdebare naSromSi ver iqneba es ukanaskneli pozicia 

gaziarebuli. rogorc kanonmdeblobis, ise sasamarTlos 

funqcia samarTlianobis uzrunvelyofaa.135 amitom, aSkara 

usamarTlobis daSveba mxolod imitom, rom sadavod miaCni-

aT, ramdenad SeiZleba, direqtori dasaqmebulad CaiTvalos, 

ver iqneba swori. metic, zemoT ganxiluli argumenti, rom 

samewarmeo sazogadoebis xelmZRvaneli ar unda iyos Sromi-

Ti urTierTobis monawiled aRqmuli, sakmaod sustia da 

134 Decision delivered on 26 May, 2020, for the Case 3333809/2018 (Bacon v. Advanced 
Fire SoluƟ ons Ltd), The Employment Tribunals. 1-82.
135 Sharma, S.D. Democracy, Good Governance, and Economic Development. Taiwan 
Journal of Democracy, 3.1. 2007. 29-62.
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metwilad moZvelebul Teoriebs efuZneba.136 amitom, mxolod 

aseTi sababiT diskriminaciis daSveba da masze reagirebis 

ararseboba, ar unda CaiTvalos im mimarTulebad, romliTac 

unda moxdes sakanonmdeblo mowesrigebisa da sasamarTlo 

praqtikis ganviTareba.

Sedegad, saerTaSoriso praqtikis analizis Sejameba Sei-

Zleba Semdegnairad: erTiani midgoma imasTan dakavSirebiT, 

daculi unda iyos Tu ara komerciuli sazogadoebis xelmZ-

Rvaneli piri SromiTi diskriminaciisagan, ar arsebobs. amav-

droulad, aRniSnul sakiTxze dadebiTi pozicia SesamCnevad 

ukeT aris dasabuTebuli da, misi alternativisagan gansxvave-

biT, samarTlian Sedegamde mivyavarT. Sesabamisad, swored es 

pozicia unda iyos gaziarebuli da kompaniis xelmZRvanelebs 

mieceT SromiTi samarTliT gaTvaliswinebuli garantiebi 

diskriminaciisagan dacvis TvalsazrisiT.

5.2. Svebuleba

SvebulebiT sargeblobis ufleba Sromis samarTliT 

dasaqmebulisaTvis miniWebuli erT-erTi ZiriTadi garan-

tiaa.137 igi moicavs rogorc anazRaurebad, ise aranazRau-

rebad Svebulebas, aseve „Cveulebriv“ Svebulebasa da e.w. 

„dekretul“ (fexmZimobasTan da bavSvis movlasTan dakav-

Sirebul) Svebulebas.138 damatebiT, zogjer xdeba Svebulebis 

nairsaxeobad ganxilva im dReebisa, romlebis ganmavlobaSic 

dasaqmebuli muSaobas ver axerxebs janmrTelobis gauare-

sebis an/da saWiro mkurnalobis gamo.139

136 Allen, F. Bernardo, A.E. Welch, I. A Theory of Dividends Based on Tax Clienteles. The 
Journal of Finance. 55.6. 2000. 2499-2536.
137 qardava, e. Sromisa da nardobis xelSekrulebis urTierTmimarTebis 
sakiTxisaTvis. samarTlis Jurnali, 2.1. 2009. 210-229.
138 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“. Tavebi 

VI-VII.

139 Pichler, S. Ziebarth, N.R. Labor Market Eff ects of U.S. Sick Pay Mandates. Journal of 
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SvebulebasTan dakavSirebiT, gansakuTrebiT sainteresoa 

zemoT ukve naxsenebi mosazreba, romelic 2010 wels evro-

kavSiris marTlmsajulebis sasamarTlos advokat-generalma 

gaakeTa. man xazi gausva, rom direqtorisaTvis dekretul 

Svebulebaze uaris Tqma genderuli diskriminaciis nairsaxe-

obad SeiZleba iqnes aRqmuli.140 Sesabamisad, evrokavSiris 

midgoma aRniSnul sakiTxTan dakavSirebiT aSkaraa - dauSve-

belia, rom samewarmeo sazogadoebis xelmZRvanels Svebule-

baze uari eTqvas da am TvalsazrisiT, is igivdeba Cveulebriv 

dasaqmebul pirebTan.

msgavsi midgoma arsebobs didi britaneTisa da CrdiloeT 

irlandiis gaerTianebul samefoSic. arsebuli regulaciiT, 

aRniSnul iurisdiqciaSic yvela qals ekuTvnis dekretuli 

Svebuleba, da es moicavs samewarmeo sazogadoebis xelmZR-

vanel pirebsac.141 Tumca, dazustebulia, rom Tuki adamiani 

amavdroulad kompaniis erTaderTi mesakuTrecaa, maSin mas 

Svebulebis aReba, rogorc dasaqmebuls, ar SeuZlia.142 ms-

gavsi wesi gvxvdeba sxva saxis SvebulebebTan dakavSirebiTac 

da janmrTelobis gauaresebis gamo saWiro SvebulebasTan 

mimarTebaSic.143 Sesabamisad, SeiZleba daskvnis gakeTeba, rom 

mciredi gamonaklisis garda, romelic winamdebare naSromis 

farglebSi relevanturad ar unda CaiTvalos, britaneTis 

kanonmdeblobaSi direqtorisaTvis Svebulebis ufleba ga-

rantirebulia.

Human Resources, 55.2. 2020. 611-659.
140 Opinion of the Advocate-General, delivered on 2 September 2010, for the Case 
C-232/09 (Dita Danosa v. LKB Līzings SIA), CJEU. 1-18.
141 Waldfogel, J. Higuchi, Y. Abe. M. Family Leave Policies and Women’s RetenƟ on AŌ er 
Childbirth: Evidence From the United States, Britain, and Japan. Journal of PopulaƟ on 
Economics 12. 1999. 523-45.
142 Epifanio, M. Troeger, V.E. Bargaining over maternity pay: evidence from UK universi-
Ɵ es. Journal of Public Policy, 40.3. 2020. 349-374.
143 Davis, S. Neathey, F. Regan, J. Willison, R. Pregnancy discriminaƟ on at work: a qualita-
Ɵ ve study. Pregnant & producƟ ve Working Paper Series, 23. 2005. 1-78.
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msgavsi regulacia gvxvdeba aseve safrangeTSic, rom-

lis kanonmdeblobaSic gansazRvrulia, rom yvela adamians 

aqvs Svebulebis ufleba.144 aRniSnuli garantirebuli ufle-

ba uzrunvelyofilia korporaciaTa xelmZRvanelebisTvisac, 

radganac, rogorc es akademiur literaturaSia dasabuTe-

buli, yvelas aqvs ufleba, daisvenos profesiuli saqmiano-

bisagan.145 aRsaniSnavia, rom es wesi vrceldeba dekretul 

Svebulebazec da janmrTelobaze zrunvisaTvis saWiro das-

venebis dReebzec.146

mdgomareoba garkveulwilad gansxvavebulia germaniis 

SemTxvevaSi. qveyanaSi gabatonebuli mosazrebiT, Svebule-

basTan dakavSirebuli sakanonmdeblo regulireba samewarmeo 

sazogadoebis xelmZRvanel pirebze arc pirdapir da arc 

analogiiT ar unda vrceldebodes.147 amasTan Tu Svebulebis 

Sesaxeb momsaxurebis xelSekrulebaSi ar aris SeTanxmeba, es 

ufleba unda gamomdinareobdes erTgulebisa da zrunvis 

valdebulebisgan. Tumca, evrokavSiris sasamarTlos zemoT 

ganxiluli mosazrebis Sedegad, aRniSnuli praqtika cvlile-

bas iwyebs da samarTlebrivi konsensusi aris is, rom zogierT 

SemTxvevaSi ukve SesaZlebelia, SvebulebasTan dakavSire-

biT Sromis kanonmdebloba gamoyenebuli iyos direqtorTa 

mimarT, im SemTxvevaSi, Tu direqtorebs ganvixilavT evro-

kavSiris samarTlis cnebis Sesabamisad.148 amasTan, zemoaRniS-

144 Rossin-Slater, M. Maternity and Family Leave Policy. NBER Working Paper Series, 
23069. 2017. 1-29.
145 Dagher, R.K. McGovern, P.M. Dowd, B.E. Maternity Leave DuraƟ on and Postpartum 
Mental and Physical Health: ImplicaƟ ons for Leave Policies. Journal of Health PoliƟ cs 
Policy and Law, 39.2. 2014. 368-416. 
146 Rossin-Slater, M. Maternity and Family Leave Policy. NBER Working Paper Series, 
23069. 2017. 1-29.
147 Boemke: Aktuelles zum GmbH-GeschäŌ sführer aus arbeitsrechtlicher Sicht, RdA 
2018, 1, 10.
148 Kelber, M. Esskndari, M. Gross, A. Grobys/Panzer-Heemeier, SƟ chwortKommentar 
Arbeitsrecht 3. Aufl age, EdiƟ on 16. 2021. 64-65.
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nuli gadawyvetilebis Sedegad, cvlileba Sevida Sesabamis 

kanonmdeblobaSi (Gesetz zum Schutz von MüƩ ern bei der Arbeit, in 
der Ausbildung und im Studium) da kanonSi arsebuli garantiebi 

dekretul SvebulebasTan da rig SemTxvevebSi xelSekrulebis 

SewyvetasTan dakavSirebiT, gavrcelda direqtorebze, evro-

kavSiris samarTlis cnebis Sesabamisad.149

zemoT mocemulis gaTvaliswinebiT, SeiZleba Sejameba, 

rom Svebulebis ufleba saerTaSoriso praqtikiT garantire-

bulia samewarmeo sazogadoebis xelmZRvaneli pirebisaTvis. 

Svebuleba aucilebelia imisaTvis, raTa adamianma efeqturad 

muSaoba SeZlos grZelvadian perspeqtivebSi da, bunebrivia, 

es direqtorzec vrceldeba. Sesabamisad, aRniSnuli garanti-

is xelmZRvanelTaTvis uzrunvelyofa dadebiT tendenciad 

unda iqnes ganxiluli.

5.3. samuSao drois xangrZlivoba

Sromis samarTlis erT-erTi mniSvnelovani funqciaa, 

daicvas dasaqmebulebi, raTa ar moxdes maTi eqspluatacia. 

aseTi eqspluataciis nairsaxeobad ki gvevlineba moTxovna, 

rom dasaqmebulebi ar iyon iZulebulni, imuSavon zedmetad 

didi drois ganmavlobaSi.150 warsulSi, rodesac aseTi regu-

laciebi ar arsebobda, rutinulad xdeboda dasaqmebulTa 

iZuleba, kviraSi asi saaTi da metic ki emuSavaT, rasac uaR-

resad negatiuri Sedegi hqonda maTi rogorc fizikuri, ise 

fsiqikuri janmrTelobis TvalsazrisiT.151 amitom, saerTa-

149 Boemke: Aktuelles zum GmbH-GeschäŌ sführer aus arbeitsrechtlicher Sicht, RdA 
2018, 1, 19.
150 mazanaSvili m. zeganakveTuri samuSao da misi anazRaurebis an/da sanacvlo 
kompensaciis valdebuleba, Sromis samarTali, statiaTa krebuli III, redaq-

tori: CaCava, s. zaaliSvili, v. 2014. 342-392.
151 Humphries, J. Child Labor: Lessons from the Historical Experience of Today’s Industrial 
Economies. The World Bank Economic Review, 17.2. 2003. 175-196.
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Soriso praqtikaSi, xdeba danergva imisa, rom moxdes samuSao 

saaTebis raodenobis SezRudva,152 maSin ki, rodesac gadaude-

beli aucileblobis gamo saWiro xdeba standartulze meti 

droiT muSaoba, savaldebulo xdeba aseTi zeganakveTuri sa-

muSao periodis Cveulebrivze meti odenobiT anazRaureba.153

safrangeTis kanonmdebloba gansakuTrebiT yuradRebiT 

ekideba samuSao saaTebisa da zeganakveTuri anazRaurebis 

sakiTxs.154 xazgasmulia, rom yvela pirs, romelic dasaqme-

bulad SeiZleba, aRiqmebodes (da, rogorc zemoT ukve gan-

vixileT, es kompaniaTa direqtorebzec vrceldeba) ekuTvniT 

imis garantia, rom imuSaon winaswar SeTanxmebuli grafikiT, 

romelic saSualod kviraSi 35 saaTs ar unda aRematebodes, 

da Tuki aucilebelia zeganakveTuri samuSaos gaweva, is unda 

anazRaurdebodes.155

safrangeTis msgavsi regulacia gvxvdeba espaneTSic. 

espanuri kanonmdeblobac mkacrad gansazRvravs, rom yvela 

pirs, vinc dasaqmebulia an „SromiT ierarqiaSi“ imyofeba, 

unda hqondes prognozirebadi samuSao grafiki, xolo zega-

nakveTuri muSaobis SemTxvevaSi, man unda miiRos Sesabamisi 

anazRaureba. „SromiTi ierarqiis“ monawile ganmartebulia, 

rogorc piri, romelsac aqvs gangrZobiTi saxelSekrulebo 

urTierToba da romelic valdebulia, vinmes daeqvemde-

baros.156 radganac espaneTis sakorporacio samarTalSic di-

152 Dembe, A. Erickson, J.B. Delbos, R.G. Banks, S.M. The Impact of OverƟ me and Long 
Work Hours on OccupaƟ onal Injuries and Illnesses: New Evidence from the United States. 
OccupaƟ onal and Environmental Medicine, 62.9. 2005. 588-597.
153 qavTaraZe s. zeganakveTuri samuSaos regulireba qarTuli da germanuli 
samarTlis mixedviT, Sromis samarTali, statiaTa krebuli II, redaqtori: 
zoiZe b. 2013. 103-114.
154 Askenazy, P. Working Ɵ me regulaƟ on in France from 1996 to 2012. Cambridge Journal 
of Economics, 37.2. 2013. 323-347.
155 Williams, D. Doing Business in France. Paris: DeloiƩ e Touche Tohmatsu Limited. 2014. 
1-81
156 Beulen, W. Self-employment and bogus self-employment in the European construcƟ on 
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reqtori kompaniis saerTo krebas an sameTvalyureo sabWos 

eqvemdebareba,157 es niSnavs, rom isic namdvilad aseTi Sromi-

Ti ierarqiis monawilea. amitom, SeiZleba daskvnis gakeTeba, 

rom espanuri kanonmdeblobac aZlevs direqtors garantiebs 

samuSao saaTebTan da zeganakveTuri samuSaos anazRaurebas-

Tan dakavSirebiT.

zemoT ganxilulis Sedegad, SeiZleba imis daskvna, rom 

samuSao saaTebTan da zeganakveTur anazRaurebasTan daka-

vSirebiT praqtika miuTiTebs imaze, rom umjobesia, es ga-

rantiebi direqtorisaTvis uzrunvelyofili iyos. zedmetad 

bevri muSaoba, rogorc warsulma praqtikam aCvena, ar aris 

jansaRi da grZelvadian perspeqtivaSi, yvelasTvis ukeTesia, 

Tuki ar moxdeba direqtoris zedmetad gadaRla. rac Seexeba 

zeganakveTur anazRaurebas, misTvis gamomuSavebuli xelfa-

sis micema sruliad logikuria da radganac SeuZlebelia imis 

Tqma, rom direqtoris muSaoba naklebad imsaxurebs anazRau-

rebas, bunebrivia, rom misTvis zeganakveTuri saaTebis anaz-

Raurebac pozitiur movlenad unda CaiTvalos.

6. samewarmeo sazogadoebis xelmZRvanelis 

ganTavisufleba dakavebuli poziciidan

„mewarmeTa Sesaxeb“ saqarTvelos kanonis mixedviT, part-

niorTa saerTo krebis kompetenciaSi Sedis direqtor(eb)is 

daniSvna da ganTavisufleba.158 amavdroulad, kanonSi arsadaa 

miTiTebuli, Tu ra safuZvliT SeiZleba direqtoris daka-

vebuli poziciidan gaSveba. aRniSnul sakiTxTan dakavSire-

biT arsebobs saqarTvelos uzenaesi sasamarTlos praqtika, 

industry. Brussels: European Social partners for the ConstrucƟ on Industry. 2009. 127-140.
157 Sanchez, I.M.G. Rodriguez-Dominguez, L. Gallego-Alvarez, I. Corporate governance and 
strategic informaƟ on on the internet: A study of Spanish listed companies. AccounƟ ng 
AudiƟ ng & Accountability Journal, 24.4. 2011. 471-501.
158 saqarTvelos kanoni „mewarmeTa Sesaxeb“ muxli 91.6.e.
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romelmac 2020 wels pirdapir gansazRvra, rom direqtoris 

ganTavisufleba da misi safuZvlebi kompaniis saerTo krebis 

kompetenciaa.159 Sedegad, gvaqvs dadgenili praqtika, rom di-

reqtoris gansaTavisufleblad srulebiT ar aris aucile-

beli, mis mier darRveuli iyos sakuTari valdebulebebi, rac 

winaaRmdegobaSia saqarTvelos Sromis kanonmdeblobasTan.160 

Sesabamisad, saxezea gansxvavebuli mowesrigeba direqtorebi-

sa da dasaqmebuli pirebis uflebebTan dakavSirebiT maT-

Tan xelSekrulebis SewyvetasTan mimarTebaSi. amavdroulad, 

unda aRiniSnos, rom es faqti TanxvedraSia sazRvargareTis 

qveynebis praqtikasTan.

evrokavSiris marTlmsajulebis sasamarTlos 2015 wlis 

gadawyvetilebiT, marTalia, dauSvebelia diskriminaciuli 

safuZvliT nebismieri gadawyvetilebis miReba, magram rode-

sac saubaria samewarmeo sazogadoebis xelmZRvanelis gan-

Tavisuflebaze, es mTlianad kompaniis saerTo krebis kom-

petenciaSi Sedis da maT ar sWirdebaT raime gansakuTreb-

uli mizezis arseboba. Tuki direqtoris gaSveba surT, 

maTi gadawyvetileba sakmarisia amisaTvis da is kanonieri 

iqneba, Tundac xelmZRvanel pirs sakuTari valdebulebebi 

ar hqondes darRveuli.161 Sesabamisad, evrokavSiris praqti-

kac, iseve, rogorc saqarTvelos kanonmdebloba, arsebiTad 

ganasxvavebs samewarmeo sazogadoebis xelmZRvanelisa da 

dasaqmebuli piris uflebriv mdgomareobas maTi ganTavisu-

flebisaTvis saWiro winapirobaTa TvalsazrisiT.

arsebiTad identuri mowesrigeba gvxvdeba didi brita-

neTisa da CrdiloeT irlandiis gaerTianebul samefoSic. 

rodesac kompanias gaaCnia sameTvalyureo sabWo, saerTo 

159 gadawyvetileba saqmeze №as-1659-2019. 31 ivlisi, 2020 weli. saqarTvelos 
uzenaesi sasamarTlo. 1-2.
160 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“. muxli 47.

161 Decision delivered on 09 July 2015 for the Case C-229/14 (Ender Balkaya v. Kiesel 
Abbruch - und Recycling Technik GmbH). CJEU. 1-53.
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krebis kompetenciaa, misi survilisamebr, daniSnos da gaaTa-

visuflos misi wevrebi, xolo, Tavis mxriv, sameTvalyureo 

sabWos SeuZlia, Tavisi diskreciiT, daniSnos da moxsnas di-

reqtorebi.162 direqtors ar aqvs ufleba, moiTxovos Zvel 

poziciaze aRdgena an kompensacia ganTavisuflebis gamo 

(Tuki igi xelSekrulebiT ar ekuTvnis).163 Sesabamisad, bri-

tanuli kanonmdeblobiTac, Sromis samarTalSi uaRresad 

mniSvnelovani es garantia direqtorebs ar gaaCniaT.

safrangeTis kanonmdeblobac TanxvedraSia evrokav-

Sirisa da gaerTianebuli samefos praqtikasTan. direqto-

ris daniSvna da ganTavisufleba aRniSnul iurisdiqciaSic 

sazogadoebis mesakuTreTa kompetenciaSi Sedis da maT Seu-

ZliaT, dakavebuli pozicia daatovebinon xelmZRvanel pirs 

Tundac mxolod imitom, rom misdami ndoba dakarges an sxva 

mizeziT aRar surT masTan TanamSromloba.164

italiis samarTalic akeTebs daSvebas, rom komerciuli 

sazogadoebis xelmZRvaneli pirebi ganTavisufldnen Sesa-

bamisi kompaniis mflobelTa survilisamebr, miuxedavad imi-

sa, Tu ramdenad kargad asrulebdnen sakuTar movaleobebs. 

savaldebulo ar aris, moxdes imis dasabuTeba, Tu ra mizez-

iT xdeba direqtoris ganTavisufleba an saerTod arsebobs 

Tu ara aseTi safuZveli.165

germanul sasamarTlo praqtikasa da samecniero lit-

162 Dunne, S. Mansell, S. Parker, M. Veldman, J. The nature and purpose of the corporaƟ on: 
A roundtable discussion. Ephemera: Theory & PoliƟ cs in OrganizaƟ on, 16.1. 2016. 135-153.
163 Beetsma, R. Peters, H. Robers, E. When to fi re bad managers: the role of collusion 
between management and board of directors. Journal of Economic Behavior & Organiza-
Ɵ on, 42. 2000. 427-444.
164 SegresƟ n, B. Hatchuel, A. Levillain, K. When the Law DisƟ nguishes Between the En-
terprise and the CorporaƟ on: The Case of the New French Law on Corporate Purpose. 
Journal of Business Ethics, 171.1. 2021. 1-13.
165 Siclari, D. Non-execuƟ ve Independent Directors in Corporate Governance of the Ital-
ian Banks and Listed Companies. In the book Ɵ tled: Italian Banking and Financial Law. 
London, UK: Palgrave McMillan. 2015. 155-183.
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eraturaSi ganasxvaveben imas, Tu romeli kanonmdeblobis 

mixedviT ganvmartavT dasaqmebulis cnebas. erT-erT axal 

gadawyvetilebaSi germaniis federaciulma sasamarTlom 

aRniSna, rom direqtori, Tu es cneba interpretirebuli iqne-

ba evropis kavSiris samarTlis mixedviT, unda ganvixiloT 

dasaqmebulis msgavsad da masze unda gavavrceloT sakanon-

mdeblo garantiebi, maT Soris SewyvetasTan dakavSirebiT-

ac.166 Tumca, erovnuli kanonmdeblobiT ganmartebis SemTx-

vevaSi, direqtori ver iqneba gaigivebuli dasaqmebulTan da 

masze ver gavrceldeba dasaqmebulis msgavsi garantiebi.

imis gaTvaliswinebiT, rom zemoT mocemuli iuris-

diqciebi erTmaneTisgan fundamenturad gansxvavdeba, aseTi 

Tanxvedra mocemul sakiTxTan dakavSirebiT saintereso faq-

tad gvevlineba. miT umetes, rogorc ukve iTqva, arsebobs 

trendi, rom samewarmeo sazogadoebis xelmZRvaneli pirebis 

samarTlebrivi mdgomareoba arsebiTad dauaxlovdes dasaqme-

bulebisas, Tumca, rogorc zemoT Cans, dakavebuli pozici-

idan ganTavisuflebis TvalsazrisiT, cvlilebebi saxeze ar 

aris. miuxedavad imisa, rom drosTan erTad, sul ufro da 

ufro xSirad aRiniSneba direqtorebisa da sxva xelmZRvane-

li pirebisaTvis SromissamarTlebrivi garantiebis miniWeba, 

es gavlenas ar axdens im faqtze, rom saerTo krebas nebis-

mier momentSi SeuZlia, direqtors dakavebuli pozicia daa-

tovebinos.

aseTi gansxvavebuli mdgomareoba ganpirobebulia imiT, 

rom direqtori klasikuri gagebiT dasaqmebul pirs ar war-

moadgens da, Sesabamisad, igi garkveulwilad gansxvavdeba 

Cveulebrivi muSakisagan.167 maT Soris arsebuli gansxvavebebi 

imdenad mniSvnelovani ar aris, rom, magaliTad, zemoT ganx-

166 BGH: GmbH-GeschäŌ sführer als Arbeitnehmer NJW 2019, 2086, 2091.
167 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
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iluli SromiTi garantiebis TvalsazrisiT gansxvavebuli 

mowesrigebis arseboba gamarTlebuli iyos,168 Tumca, rac Se-

exeba dakavebuli poziciidan ganTavisuflebas, am SemTxveva-

Si, samewarmeo sazogadoebis direqtors an sameTvalyureo 

sabWos wevrsa da amave kompaniis Cveulebriv dasaqmebul 

pirebs Soris arsebuli gansxvavebebi gadamwyvet faqtorad 

gvevlineba. 

samewarmeo sazogadoebis xelmZRvaneli piri, SeiZleba 

iTqvas, rom masTan dakavSirebuli yvelaze mniSvnelovani 

adamiania.169 direqtors aqvs udidesi gavlena kompaniis 

yoveldRiur mmarTvelobaze da, garkveulwilad, ganapiro-

bebs mis warmatebas an warumateblobas.170 amavdroulad, di-

reqtoris funqciaa, uzrunvelyos komerciuli sazogadoe-

bisa da misi aqcionerebis keTildReoba,171 rac niSnavs, rom 

am ukanasknelTaTvis umniSvnelovanesia, maTs kompanias maT-

Tvisve sasurveli piri marTavdes.172

amavdroulad, faqtia isic, rom SromiTi xelSekrulebis 

farglebSi xSirad xdeba, rom dasaqmebuli, marTalia, arc 

erT pirobas ar arRvevs, magram is ar aris iseTi efeqturi, 

rogoric mis zemdgom pirebs surT, rom iyos.173 aseT dros, 

imis gaTvaliswinebiT, rom erTi muSakis gavlena kompaniis 

168 Brustein, A.H. Casual Workers and Employee Benefi ts: Staying Ahead of the Curve. 
University of Pennsylvania Journal of Labor and Employment Law, 7.3. 2005. 695-713.
169 Helland, E. Sykuta, M. RegulaƟ on and the EvoluƟ on of Corporate Boards: Monitoring, 
Advising, or Window Dressing? The Journal of Law and Economics, 47. 2004. 167-193.
170 Connely, B. Hoskisson, R. Tihanyi, L. Certo, S. Ownership as a Form of Corporate Gov-
ernance. Journal of Management Studies, 47.8. 2010, 1561-1589.
171 Aggestam, M. Corporate governance and capital groups in Poland. Journal for East 
European Management Studies, 9.4. 2004. 367-390.
172 Helland, E. Sykuta, M. RegulaƟ on and the EvoluƟ on of Corporate Boards: Monitoring, 
Advising, or Window Dressing? The Journal of Law and Economics, 47. 2004. 167-193.
173 Daniel, M. ProtecƟ ng Workers’ Rights in a Labour Environment Dominated By Non-
standard Work Arrangements and Unfair Labour PracƟ ces: An Empirical Study of Nigeria. 
InternaƟ onal Journal of Interdisciplinary Research and InnovaƟ ons, 3.1. 2015. 65-83.
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keTildReobaze SedarebiT naklebia, gamarTlebulad iTv-

leba, rom misi ganTavisufleba akrZaluli iyos da kanonma 

daadginos, rom ubralod „naklebad efeqturoba“ SromiTi 

kontraqtis gasawyvetad sakmarisad ar CaiTvalos. msgavsi 

mdgomareobaa saxeze maSinac, rodesac dasaqmebulsa da dam-

saqmebels piradi uTanxmoeba an samsaxurTan mimarTebiT gan-

sxvavebuli filosofia gaaCniaT - am SemTxvevaSic aseTi kon-

fliqti sakmarisi ar aris adamianis dakavebuli poziciidan 

gansaTavisufleblad.174

zemoT mocemulisgan gansxvavebiT, saerTo krebisaTvis 

aucilebelia, rom direqtori, romelic, erTdroulad, uaR-

resad mniSvnelovani gadawyvetilebebis mimReb pirad gvev-

lineba da, amasTan, romelsac yvelaze farTo diskrecia aqvs, 

mis xedvas iziarebdes da misTvis sasurvel Sedegebs uzrun-

velyofdes.175 Tuki kompaniis mesakuTrem dakarga direqto-

risadmi rwmena, mas unda hqondes saSualeba, Caanacvlos igi. 

sawinaaRmdego SemTxvevaSi, SeiZleba saubari imaze, rom saer-

To krebis wevrebs sakuTari qonebis, TavianTi investiciis 

marTvis saSualeba ar miecemaT, rac maTi ZiriTadi uflebis 

darRvevadac ki SeiZleba iyos ganxiluli.

Sedegad, SeiZleba iTqvas, rom swored samewarmeo sazoga-

doebis xelmZRvanelis mniSvnelovani roli da misi diskreci-

is masStabebi gvevlineba imis ganmapirobebel faqtorad, rom 

ver moxdeba mocemuli SromissamarTlebrivi garantiis mis-

dami uzrunvelyofa. direqtoris ganTavisufleba ver iqneba 

damokidebuli imaze, rom saxeze iyos Sromis kodeqsiT gaT-

valiswinebuli winapiroba. direqtori, arsebiTad, dasaqme-

bulTan SeiZleba gaigivdes, Tumca maT Soris gansxvavebebi 

174 Cavico, F.J. Mujtaba, M.G. Muffl  er, S. The Duty of Loyalty in the Employment RelaƟ on-
ship: Legal Analysis and RecommendaƟ ons for Employers and Workers. Journal of Legal, 
Ethical and Regulatory Issues, 21.3. 2018. 1-27.
175 Connely, B. Hoskisson, R. Tihanyi, L. Certo, S. Ownership as a Form of Corporate Gov-
ernance. Journal of Management Studies, 47.8. 2010, 1561-1589.
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mainc rCeba da swored dakavebuli Tanamdebobidan ganTavi-

suflebaa is sakiTxi, romelSic isini Tavs iCenen yvelaze me-

tad.

damatebiT aRsaniSnavia isic, rom dasaqmebulTan Sromi-

Ti urTierTobis Sewyveta saWiroebs Sromis kanonmdeblobiT 

gaTvaliswinebuli wesebis, maT Soris magaliTad, winaswari 

Setyobinebis vadebis dacvas. aRniSnuli procedurebis di-

reqtorebze gavrcelebam, SesaZloa, mniSvnelovnad daazara-

los sawarmos finansuri interesebi procesis gaWianurebis 

gamo. amasTan, direqtorisa da sawarmos urTierToba gadava 

sxva dinamikaSi, rac fundamenturad Secvlis direqtoris in-

stitutis sakorporacio samarTlebriv bunebas.

7. daskvna

komerciuli iuridiuli pirebi msoflio ekonomikis um-

Tavres moTamaSeebs warmoadgenen, xolo samewarmeo sazoga-

doebis xelmZRvaneli masTan saxelSekrulebo urTierTobaSi 

myofi umniSvnelovanesi piria. Sesabamisad, aseTi urTier-

Tobis zusti Sinaarsis identificireba aucilebelia, raTa 

globaluri bazari SedarebiT naklebad iyos bundovanebiT 

moculi. swored am mizniT iqna ganxorcielebuli zemoT mo-

cemuli kvleva. misi Sedegebis Camoyalibeba SeiZleba Semde-

gnairad:

direqtori ar aris Cveulebrivi dasaqmebuli piris 

eqvivalenti. am or koncefcias Soris gansxvavebebi arsebobs, 

Tumca aseT sxvaobaTa gavlena moqmed kanonmdeblobaze Se-

darebiT naklebia, vidre warsulSi.

klasikuri midgoma, rom direqtorisa da dasaqmebulis 

mimarT moqmedi samarTali sruliad sxvadasxva wyaroebidan 

unda gamomdinareobdes da erTmaneTTan kveTa ar hqondes, 

xSirad usamarTlo mowesrigebas iwvevs, ris Sedegadac misi 
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radgan yvelaze metad swored SromiTi urTierTobaa 

masTan axlos, direqtoris mimarT unda moqmedebdes (rac re-

alobaa araerT iurisdiqciaSi) Sromis samarTalSi arsebuli 

mTeli rigi garantiebisa, maT Soris ekonomikuri garantiebi, 

aseve diskriminaciisagan dacva, Svebulebis ufleba da samuS-

ao drosTan arsebuli regulaciebi.

amasTan, miuxedavad am ori sferos daaxloebis trendisa, 

samewarmeo sazogadoebis xelmZRvanel pirebs ar exeba maTi 

xelSekrulebis SewyvetisaTvis SromissamarTlebrivi saval-

debulo winapirobebis arsebobis aucilebloba. kompaniis 

saerTo krebas gaaCnia diskrecia, sakuTari surviliT gaaTa-

visuflos isini dakavebuli poziciidan.

jamSi, SeiZleba iTqvas, rom arsebul trendebs dadebiTi 

gavlena aqvT samarTlebriv CarCoze. moZvelebuli midgomebi 

nel-nela Tmoben poziciebs da, Sedegad, arbitraruli gansx-

vavebebis nacvlad, saxezea sinTezuri midgoma, romelic uS-

vebs, rom ra TvalsazrisiTac direqtori SeiZleba, gaigivdes 

dasaqmebulTan, im kuTxiT masze gavrceldes Sromis kanon-

mdebloba da, amavdroulad, sadac gansxvavebebi ufro win 

aris wamoweuli, misi mowesrigeba gancalkevebulad moxdes. 

swored aseTi regulaciuri CarCo iZleva imis saSualebas, 

rom saxeze iyos samarTliani samarTali, rac saerTaSoriso 

praqtikisaTvis dadebiT ganviTarebad unda CaiTvalos.

nazi varazaSvili
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nika jaSiaSvili

samarTlis magistri (kerZo samarTali, Tsu); ssip sajaro reestris 

erovnuli saagentos iuridiuli departamentis samarTlebrivi uzrun-

velyofis samsaxuris iuristi.

nebis gamovlena “EMOTICON” simboloebisa da emojis 
saSualebiT

1. Sesavali

samarTlis mTavari daniSnuleba iseTi socialuri mar-

Tlwesrigis Seqmnaa, romelic pirovnebis Tavisufali gan-

viTarebis saukeTeso pirobebs uzrunvelyofs.1 samoqalaqo 

samarTali iurisprudenciis is dargia, romelSic pirvelad 

gaCnda warmodgena adamianze, rogorc subieqtze, romelsac 

Tavisufleba da nebis avtonomia gaaCnia.2 samarTals univer-

salurobaze pretenzia ar gaaCnia, aramed drosa da garemoe-

bebTan erTad cvalebadi fenomenia.3 rogorc samarTlis Teo-

riis, aseve sasamarTlo praqtikis mizani kacobriobis ganvi-

TarebisTvis fexis awyobaa. 

2011 wels kompania Apple-ma iPhone iOS 2.2 modelis kla-

viaturas emojis gamoyenebis funqcia daumata.4 es faqti 

garkveul biZgad iqca. am movlenidan aTi wlis Tavze emojis 

roli imdenad gaizarda, rom mis ganmartebaze fiqri ukve 

mosamarTleebs uwevT.5 kvlevebis Tanaxmad, emojis gamoyene-

1 Kochashvili K., Freedom and its RestricƟ on in Determining the Substance of a Contract 
(Social and Private Legal Nature of a Contract), South Caucasus Law Journal, Civil Codes 
in TransiƟ on, №7, 2016, 203. 
2 iqve.
3  xubua g., samarTlis Teoria, Tbilisi, 2015, 41.
4  Scall, R., Emoji as language and their place outside American copyright law, New York 
University Journal of Intellectual Property & Entertainment Law, 5(2), 2016, 383.
5 emojis saSualebiT nebis gamovlenasa da emojis Sinaarsis ganmartebaze 
sasamarTlo praqtika did britaneTSi, ruseTis federaciaSi, israelSi, aSS-
Si da sxva saxelmwifoebSi arsebobs. mniSvnelovani precedentebi statiis 
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ba sul ufro zrdadia, 2018 wlisTvis msoflios masStabiT 

yoveldRiurad 41 miliardi eleqtronuli Setyobineba da 

eqvsi miliardi emoji igzavneboda.6 aSS-s advokatTa asocia-

ciis JurnalSi iuristebisTvis gafrTxileba jer kidev 2017 

wels gamoCnda. amerikeli advokatebi sasamarTlo sxdomis 

darbazSi emojis ganxilvis SemTxvevaTa zrdisTvis Seamzades.7

erTi SexedviT patara, uwyinari gamosaxulebebi ada-

mianis cxovrebis yvela sferoSi SeiWrnen da problemebi 

„ganmartebis akrobatebsac“8 Seuqmnes. emojis gamoyenebiT 

zogjer winadadebis Sinaarsi radikalurad icvleba. ele-

qtronuli saSualebebiT komunikaciis ganmartebisas sa-

samarTlo emojis Sefasebas gverds ver auvlis.9  ramdenime 

wlis win iuristebis absoluturi umravlesoba SekiTxvaze 

„SetyobinebaSi gamoyenebuli emoji rogor unda ganimartos?“, 

gulianad gaicinebda da es reaqcia maSin sakmaod bunebrivic 

iqneboda. marTlac, ra kavSirSi SeiZleba iyos samarTali, 

nebis gamovlena da garigebis instituti patara „RimilebT-

an“? statia am SekiTxvaze pasuxs scems da emojis samoqalaqo 

samarTlis sxvadasxva institutis perspeqtividan ganixilavs. 

zemoxsenebulis safuZvelze ki dadgindeba samarTals emo-

jis saxiT saqme ra fenomenTan aqvs, emoji ubralod saxumaro 

„Rimilebia“, Tu komunikaciis axali forma, romelic male sa-

samarTlo praqtikis ganuyofel nawilad iqceva.

momdevno TavebSi iqneba ganxiluli. 
6  PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 5. < hƩ ps://fl uxconsole.com/fi les/view/108109> [01.07.2021].
7 Foltz K. A., Fray J., Emoji Goes to Court: An Analysis of Emoji in Court Proceedings 
and ImplicaƟ ons for Legal PracƟ ce, CommunicaƟ on Law Review, 20 (1), 2020, 109-110. 
<hƩ ps://bit.ly/3wkcndf> [03.07.2021].
8 „ganmartebis akrobatebad“ iuristebi igulisxmebian. vrclad ix. xubua 

g., samarTlis Teoria, Tbilisi, 2015, 187.
9 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 5.

nika jaSiaSvili
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2. ras niSnavs emoji da “EMOTICON” simboloebi?

iurisprundenciaSi emojis erT-erTi gamorCeuli mkv-

levris, profesor erik goldmenis azriT, emoji igive piq-

togramebia.10 piqtografia adreuli damwerlobebis win-

amorbedia da sagnebisa Tu movlenebis naxatebis saSualebiT 

gadmocemas gulisxmobda.11 erT-erTi cnebis mixedviT,  emoji 

patara cifruli gamosaxulebaa, romelic eleqtronuli ko-

munikaciisas  nebis, ideebisa da emociebis gamosaxatad gamoi-

yeneba.12

emojis winaprad emoƟ con niSnebi [:-)] iTvleba, romlebic 

1982 wlidan gamoiyeneboda13. EmoƟ con niSnebi sxvadasxva sim-

boloebis kombinaciiT saxis gamometyvelebis mimsgavsebuli 

variantebi iyo.14 Tumca emoƟ con-ma oTxmocdaaTiani wlebis 

bolodan adgili emojis dauTmo. emoji kompiuterebsa da 

mobilur telefonebSi gamosaxulebis saxiT Cans, Tumca is 

garkveuli kodia.15 magaliTad, msoflioSi yvelaze cnobili 

emojis (romelsac „sicilis“ an „Rimilis“ emoji [ ] SeiZleba 

ewodos) kodia U+1F600.16 kompiuteruli sistema aRniSnul 

kods kiTxulobs da momxmarebeli emojis saxiT xedavs. Tu 

sistemas kodis amocnoba ar SeuZlia, maSin emojis magivrad 

TeTri marTkuTxedi an carieli adgili gamoCndeba,17 an, ro-

10 Goldman, E., Emojis and the law. Washington Law Review, 93(3), 2018, 1231.
11 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 3.
12   Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1231.
13  PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 4.
14 Foltz K. A., Fray J., Emoji Goes to Court: An Analysis of Emoji in Court Proceedings and 
ImplicaƟ ons for Legal PracƟ ce, CommunicaƟ on Law Review, 20 (1), 2020, 110.
15 Scall, R., Emoji as language and their place outside American copyright law, New York 
University Journal of Intellectual Property & Entertainment Law, 5(2), 2016, p. 386.
16  Full Emoji List, v13.1, Unicode ConsorƟ um, <hƩ ps://unicode.org/emoji/charts/full-
emoji-list.html> [01.07.2021].
17  PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
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gorc wesi, kiTxvis niSnebi (???). sxvadasxva kompiuterul 

sistemebs erTi mowyobilobidan meoreSi gagzavnili emojis 

wakiTxva rom SeeZloT, Unicode konsorciumi yvela emojis er-

Tian kods aniWebs.18 kompaniebma Apple-ma da Xerox-ma Unicode 
konsorciumi 1987 wels daafuZnes da misi mizani simboloe-

bis universaluri bazis Seqmna iyo.19 Unicode konsorciu-

mis saqmianobis wyalobiT emoji sxvadasxva mowyobilobis 

mflobelTaTvis aRqmadi xdeba, Tumca problemebi mainc 

rCeba. Unicode konsorciumi emojis konkretul kods aniWebs 

da sxvadasxva kompiuteruli sistemebi am kods erTnairad 

amoicnoben. Tumca, momxmareblis kompiuteris an mobiluris 

ekranze „Rimilis“ emoji ra saxiT gamoCndeba, es TiToeuli 

kompaniis gadasawyvetia.20 

3. ram gamoiwvia emojis Seqmna - istoriuli eqskursi 

samoqalaqo brunvis monawileTa neba SeiZleba sxvadasxva 

formiT gamovlindes. drois dinebasTan erTad, romelsac 

uwyveti teqnologiuri procesi mohyveba, nebis gamovlenis 

formebi sul ufro mravalferovani xdeba. is, rac 15 da 20 

wlis win SeuZlebeli Canda, axla ukve adamianis yoveldRi-

uri cxovrebis ganuyofel nawils warmoadgens. eleqtro-

nuli formiT dadebuli xelSekruleba, oferti da aqcep-

ti socialuri mediis saSualebaTa gamoyenebiT arcTu ise 

Soreul warsulSi warmoudgenlad moCanda. 1990-ian wlebSi 

to know, 2019, 4.
18 Scall, R., Emoji as language and their place outside American copyright law, New York 
University Journal of Intellectual Property & Entertainment Law, 5(2), 2016, 386.
19  PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 4.
20  Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1235.
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emojis21 Semqmneli Sigetaka kurita22 verc ki warmoidgenda, 

rom misi qmnilebebi umokles droSi uzarmazar popularo-

bas moipovebdnen da ukve 21-e saukuneSi iuristebsac araerT 

Tavsatexs gauCendnen.

iaponelebisTvis damaxasiaTebeli weris manera rTuli da 

grZeli winadadebebiT gamoirCeoda.23 eleqtronuli fostis 

gamogonebamde iaponelebi erTmaneTs Zalian grZel weri-

lebs ugzavnidnen, romlebSic mokiTxvisa da milocvisTvis 

sxvadasxva termins iyenebdnen. grZnobebis gamomxatveli zo-

gierTi sityva imgvari iyo, rom mis Sinaarss adresati le-

qsikonis gamoyenebiTac ki ver igebda.24 me-20 saukunis bolos 

tradiciulma werilebma adgili eleqtronul fostas dauT-

mes. eleqtronuli fostis Taviseburebebidan gamomdinare 

iaponelebi grZel werilebs veRar agzavnidnen. Sesabamisad, 

adresatebisTvis xSirad gaugebari rCeboda esa Tu is ter-

mini pozitiur Sinaarss atarebda Tu negatiurs.25 iaponeli 

xalxisTvis eleqtronuli fostiT urTierTobis gamartiveba 

da qveteqstis ukeTesad wakiTxva „emojis mamisTvis“26 miznad 

iqca. mizani ki maleve realobad da 1999 wlisTvis 12-piqse-

liani sxvadasxva saxis 176 emoji daibada.27 

21 „emoji“ iaponuri sityvaa, romelic mTel msoflioSi damkvidrda da 

misi qarTuli Sesatyvisi ar arsebobs. iaponur enaSi “E” niSnavs naxats, 

gamosaxulebas, xolo “Moji” simbolos. miuxedavad imisa, rom „emoji“ 
sityva emocias waagavs, am iaponur sityvas grZnobebTan da emociebTan 

kavSiri ar aqvs. am sakiTxze ufro vrclad ix.  Mayer J., The Origin Of The 
Word ‘Emoji’, March 13, 2019, <hƩ ps://www.sciencefriday.com/arƟ cles/the-origin-of-
the-word-emoji/> [01.07.2021]. 
22    Scall, R., Emoji as language and their place outside American copyright law, New York 
University Journal of Intellectual Property & Entertainment Law, 5(2), 2016, 382.
23 iqve, 382.
24 iqve.
25 iqve.
26 „emojis mamad“ Sigetaka kurita igulisxmeba.  Negishi M., Meet Shigetaka 
Kurita, the Father of Emoji, WALL ST. J., Mar. 26, 2014.
27    PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
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amrigad, emojis Seqmnis ZiriTadi motivacia sxvadasxva 

rTuli enobrivi konstruqciebis mokled da martivad gad-

mocema iyo. emojis Semqmnels ufro diadi miznebi ar hqo-

nia, Tumca emojis saSualebiT universaluri ena Seiqmna, ro-

melic msoflios nebismier kuTxeSi macxovrebeli adamianebis 

udidesi nawilisTvis gasagebia. amgvari miRweviT yvelaze 

globaluri enac (inglisuri) ki ver daikvexnis. 

4. garigebis dadeba emojis saSualebiT 

Semoifargleba Tu ara emoji mxolod piradi cxovrebis 

urTierTobebiT, Tu misi saSualebiT iuridiuli mniSvnelo-

bis moqmedebebis ganxorcielebac SesaZlebelia? emojis gam-

oyenebis farglebi TandaTan farTovdeba. zogierTi mkvl-

evari emojis msoflioSi komunikaciis yvelaze mzard formas 

ukve Tamamad uwodebs.28 statistikis Tanaxmad, emojis ele-

qtronuli komunikaciisas internetis momxmarebelTa daax-

loebiT 92% iyenebs.29 emojis popularobis gamomwvevi mizezi 

ramdenimea. 

kerZod, urTierToba ufro ioli da mxiaruli xdeba. 

teqstSi emojis CarTva adamianis saTqmels aZlierebs, xolo 

patara gamosaxulebas ufro STambeWdavi efeqti aqvs, vidre 

bevr sityvas.30 emojim kacobriobis cxovreba gaamartiva. sa-

kuTari nebis an emociebis gamosaxatad grZeli winadadebis 

dawera saWiro aRar aris. emoji adamianebs saSualebas 

aZlevT, sakuTari saTqmeli erTi an ramdenime patara gamo-

saxulebiT gadmoscen. Sedegad, dro da nervebi izogeba. es ki 

21-e saukunis adamianisTvis, romelsac yovelTvis bevri saqme 

to know, 2019, 4.
28  iqve, 7.
29  Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1229.
30 iqve, 1228.
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aqvs da sadRac eCqareba, Zalian mniSvnelovani faqtoria. 

emoji komunikaciis formebs Zalian swrafi tempiT cvlis. 

ukve gasakviri araa emojis ganmartebis sakiTxebma sasamarT-

lo sxdomis darbazebSic rom gadanaicvla.31 sakuTari nebisa 

Tu emociebis gamosaxatad emojis gamoyeneba aprobirebuli 

meTodia, Tumca ramdenad SeiZleba emojis saSualebiT samar-

Tlebrivi Sedegis dadgomisken mimarTuli nebis gamovlena? 

SesaZlebelia Tu ara emojis gamoyenebiT garigebis dadeba? 

2009 wels fred benensonma Semowirulobebis safuZvelze 

avantiuruli proeqti wamoiwyo _ herman melvilis cnobili 

nawarmoebis „mobi dikis“ „emojis enaze gadaTargmna“.32 nawar-

moebis saxelwodeba ki „emoji diki“ unda yofiliyo. wignis 

„Targmna“ dasrulda, Tumca „emoji diks“, ra Tqma unda, mxat-

vruli Rirebuleba ar gaaCnia. amis mizezi martivia, ingli-

sur enaSi erT milionze meti sityvaa, „onlain mimoqcevaSi“ 

ki mxolod 3 000-mde emoji arsebobs.33 Tuki vinmes msgavsi 

sarisko Tavgadasavali ar endomeba, garigebis Sinaarsis mxo-

lod emojis saSualebiT gadmocema jerjerobiT Teoriuli 

perspeqtivaa.

5. emojis saSualebiT wvrilmani sayofacxovrebo/

yoveldRiuri garigebebis dadebis SesaZlebloba

emojis saSualebiT xelSekrulebis dadebis SesaZle-

bloba israelSi ganxilul erT-erT saqmes ukavSirdeba, 

romelsac araerTgvarovani gamoxmaureba mohyva. sinamdvile-

Si, mosamarTlem garigeba dadebulad ki ar CaTvala, aramed 

erTi mxaris mier kontrahentis ndobis borotad gamoyenebisa 

31 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 5.
32  Scall, R., Emoji as language and their place outside American copyright law, New York 
University Journal of Intellectual Property & Entertainment Law, 5(2), 2016, 383.
33 iqve, 389.
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da winasaxelSekrulebo urTierTobebSi miyenebuli zianis 

Teoria ganaviTara.34 sasamarTlos gadawyvetilebaSi emojis 

ganmartebam sakmaod didi roli iTamaSa, Tumca ara gadamwyveti.

xelSekrulebis dasadebad ori Tanmxvedri nebis gamov-

lena - oferƟ  da aqcepƟ a aucilebeli.35 oferti da aqcepti 

urTierTmfaravi (mxareTa nebis Tanxvedra) unda iyos da saqa-

rTvelos samoqalaqo kodeqsis 327-e muxlis pirveli nawilis 

mixedviT xelSekrulebis yvela arsebiT pirobas Seicavdes.36 

aRniSnuli ganmartebis wakiTxvis Semdeg xelSekruleba Zalian 

rTul meqanizmad warmoCindeba. zemoxsenebulidan gamomdin-

are, mkiTxvelis (maT Soris, iuristTa umravlesobis) goneba-

Si xelSekruleba furclebis koriantelTan da obobis qse-

liviT CaxlarTuli punqtebis did raodenobasTan asocird-

eba, romlis garkvevac gordeasis kvanZis gaxsnas utoldeba. 

am daxasiaTebas msxvil mewarme subieqtebs Soris dade-

buli xelSekrulebebi namdvilad amarTlebs. amasTan, 

msoflios masStabiT yoveldRiurad uamravi garigeba ideba, 

romelsac naxseneb aRwerilobasTan saerTo araferi aqvs. 

sayofacxovrebo xelSekrulebaTa umravlesobaSi ofertisa 

da aqceptis elementic ki ar aris gamokveTili.37 misi Zebna 

da axali velosipedis gamogoneba aucilebeli arc aris. aqe-

dan gamomdinare, gasagebia, rom rTuli garigebebis Sinaarss 

34  herclias sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba saqmeze 

№30823-08-16, ianiv dahani nir haimisa da iarden rosenis winaaRmdeg. 

gadawyvetilebis araoficialuri inglisuri Targmani da ebraul enaze 

sasamarTlos gadawyvetilebis oficialuri teqsti ix.  <hƩ ps://digitalcom-
mons.law.scu.edu/cgi/viewcontent.cgi?referer=&hƩ psredir=1&arƟ cle=2518&context=
historical> [01.07.2021]. 

35  baRiSvili e., samoqalaqo kodeqsis komentari, wigni  ІІІ, Wanturia (red.), 

2019, muxli 327, 91.

36   maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 

nawili (kazusebis krebuli), Tbilisi, 2017, 34. 
37  baRiSvili e., samoqalaqo kodeqsis komentari, wigni ІІІ, Wanturia (red.), 
2019, muxli 329, 110-111.
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emoji iseve ver gadmoscems, rogorc „mobi dikis“ mxatvrul 

Rirebulebas „emoji diki“ ver miuaxlovdeba. Tumca, SeiZleba 

Tu ara SedarebiT wvrilmani, sayofacxovrebo xelSekrule-

bebis SemTxvevaSi mowveva ofertze, oferti an aqcepti emo-

jis saSualebiT ganxorcieldes? 

5.1. emojis gamoyenebiT ofertis ganxorcieleba

oferti nebis gamovlenaa, romliTac piri potenciur 

kontrahents xelSekrulebis arsebiT pirobebs sTavazobs. 

SeTavazebis pirobebi imgvarad unda iyos formulirebuli, 

rom xelSekrulebis dadebisTvis meore mxaris Tanxmoba (aq-

cepti) rCebodes.38 SeiZleba Tu ara mxolod emojis saSuale-

biT gamovlenili neba sakmarisad konkretuli da naTlad 

Camoyalibebuli iyos? Teoriulad aseTi varianti arsebobs, 

Tumca praqtikulad erTi SexedviT ganuxorcielebadad mo-

Cans. sinamdvileSi, emojis saSualebiT ofertis gakeTeba 

SesaZlebelia. 21-e saukuneSi arsebulma inovaciurma da 

kreatiulma midgomebma amgvari hipoTeza realobad aqcia. 

2015 wels kompania Domino›s Pizza-m aSS-s teritoriaze picis 

SekveTis inovaciuri modeli Seqmna - 5 wamSi, mxolod emojis 

gagzavniT.39 picis SekveTisTvis momxmarebels Facebook Messen-
ger-is an TwiƩ er-is eleqtronuli SetyobinebiT kompaniisTvis 

mxolod picis emojis gagzavna [ ] sWirdeba. amave proceduris 

ganxorcieleba mobiluri telefonidan specialur nomerze 

mokle teqsturi Setyobinebis gagzavniTac aris SesaZlebeli. 

Setyobinebis teqsti ucvlelia - mxolod picis emoji.40 

38  maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 
nawili (kazusebis krebuli), Tbilisi, 2017, 34.
39  How It Works: Text Message a Pizza Emoji to Order Domino’s, January 9, 2017, <hƩ ps://
www.tatango.com/blog/how-it-works-text-message-a-pizza-emoji-to-order-dominos/> 
[01.07.2021].
40 iqve.
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2015 wlis maisSi greg mortonma da erik zamudiom kom-

pania Fooji (sakvebis (food) da emoji-s sinTezi) daafuZnes.41 pi-

cis emojis gagzavnisas momxmarebelma icis, Tu ras ukveTavs. 

Fooji-s SemTxvevaSi ki SekveTa Twitter-is saSualebiT xdeba da 

momxmarebelma mxolod romelime produqtis emojis simbolo 

unda gagzavnos @gofooji-s moniSvniT.42 magaliTad, momxmarebe-

li Tu gaagzavnis pomidvris emojis, kompania gadawyvets, ra 

kerZi gamoagzavnos. klienti mxolod sakuTari saxlis karis 

gaRebis Semdeg igebs ra SeukveTa, roca kurieri mas gadas-

cems.43 

es momsaxureba inkognito xasiaTis gamo sakmaod popu-

laruli gaxda, Tumca gagzavnili emojis ofertad miCneva 

misi ganusazRvreli xasiaTis gamo, problemuria. amasTan, 

vinc emojis agzavnis, momsaxurebis pirobebis Sesaxeb in-

formirebulia. klientma icis, rom erTi emojis gagzavnisas, 

Tuki saqme romelime bostneulis an xilis emojis exeba, sx-

vadasxva kerZis miRebis varianti arsebobs. mewarme subieqtis 

mTavari sareklamo xrikic da momxmareblis mosazidi saSu-

alebac swored amaSi mdgomareobs. Sesabamisad, Twitter-is 

saSualebiT gagzavnili emoji garkveuli winapirobebis arse-

bobisas ofertad SeiZleba Sefasdes. 

rac Seexeba picis emojis, oferti xelSekrulebis yve-

la arsebiT pirobas ar Seicavs, Tumca piris nebas erTmniS-

vnelovnad adasturebs. xelSekrulebis sagani gansazRvru-

lia, oferti mimarTulia konkretuli subieqtisadmi (kompa-

nia Domino›s Pizza). momxmarebels picis SekveTa surs da am Sem-

TxvevaSi Sereuli xelSekrulebis dadebis nebas avlens. sa-

davo SeiZleba iyos mxolod samarTlebrivi boWvis elementi.

41 The story behind fooji, <hƩ ps://fooji.com/about> [03.07.2021].
42 O’neil Bellomo R., Tweet an Emoji and Dinner Will be on the Way, May 26, 2015, < 
hƩ ps://www.delish.com/food/a42547/tweet-emoji-food-delivery/> [03.07.2021].
43 iqve.
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5.2. xelSekrulebis pirobebiT SeboWvis upirobo 

mzadyofna 

sakiTxavia, picis emojis gagzavna ramdenad aris nebis 

iseTi gamovlena, romelic oferentis mier xelSekrulebiT 

SeboWvis upirobo mzadyofnas avlens. p raqtikaSi boWvis neba 

cxadad iSviaTad vlindeba da saqmis garemoebebidan unda 

dadgindes.44 SekveTis gansaxorcieleblad piris moqmedebebis 

jaWvi unda Sefasdes. momxmareblis mier kompaniasTan daka-

vSireba, specialuri nomris akrefa, aseve kompaniis Facebook 
Messenger Setyobinebis velis gaxsna da picis emojis gagza-

vna piris nebas erToblivad adastureben. suraTis srulad 

danaxvis Semdeg calsaxaa, rom momxmarebeli emojis gagza-

vniT Tavs SeiboWavs da xelSekrulebis dadebis mzadyofnas 

gamoTqvams.

mocemul SemTxvevaSi neba miRebasavaldebuloa. kompaniam 

momxmareblis mier gagzavnili emoji unda miiRos. doqtri-

naSi nebis misvlisTvis ori savaldebulo elementi gamoiyo-

fa: gamovlenili neba adresatis Zalauflebis sferoSi unda 

moeqces da mimRebs misi gacnobis realuri SesaZlebloba 

hqondes.45 adresatis Zalauflebis sferoSi emojis saSuale-

biT gamovlenili neba moxvdeba maSin, roca Facebook Messen-
ger-Si emojis gagzavnis Semdeg gamoCndeba aRniSvna, romelic 

Setyobinebis gagzavnis mauwyebelia. mobiluri telefoniT 

mokle teqsturi Setyobinebis gagzavnis SemTxvevaSi igive 

principi moqmedebs. socialuri qseliT emojis gagzavnisas 

adresatis Zalauflebis sferod Facebook Messenger CaiTvle-

ba. emoji adresatis Messenger-Si axali Setyobinebis saxiT 

gamoCndeba da am momentidan mimRebs misi gacnobis realuri 

SesaZlebloba gaaCnia. 

44  baRiSvili e., samoqalaqo kodeqsis komentari, wigni ІІІ, Wanturia (red.), 
2019, muxli 329, 111.

45 maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 
nawili (kazusebis krebuli), Tbilisi, 2017, 40.
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5.3. emojis gamoyenebiT ofertze mowveva

ofertis msgavsad, emojis gamoyenebiT ofertze mowvevac 

warmatebiT SeiZleba ganxorcieldes. mowveva ofertze (invi-
taƟ o ad off erendum) pirTa ganusazRvreli wrisadmi mimarTuli 

winadadebaa, romelsac xelSekrulebis arsebiTi pirobebidan 

erT-erTi aklia.46 emojis saSualebiT nebis konkretuli Si-

naarsis gadmocema rTulia, mowveva ofertze ki zustad is 

SemTxvevaa, roca SeTavazebaSi yvela arsebiTi pirobis Cadeba 

aucilebelic araa. aqedan gamomdinare, emojis saSualebiT 

ofertze mowveva sruliad SesaZlebelia.

doqtrinaSi arsebuli poziciiT, ofertze mowvevis kla-

sikur magaliTad restornis meniu iTvleba.47 rodesac mim-

tans klientTan restornis meniu miaqvs, klienti SeTavazebe-

bidan sasurvel kerZs irCevs da oferts akeTebs.48 „picis emo-

jis“ da Fooji-s saSualebiT ofertis magaliTis Semdeg „emoji 

meniuebis“ arseboba ukve gasakviri aRar aris.49 msoflioSi 

pirveli „emoji restorani“ melburnSi gaixsna da mas Textau-

rant erqva.50 momxmarebels restornis meniuSi kerZebi Cveuli 

werilobiTi menius (aseve kerZebis vizualizaciiT) nacvlad 

emojis saxiT gamosaxuli xvdeboda. analogiuri saxis re-

stornebi da kafeebi msoflios araerT qveyanaSi funqcioni-

rebs. magaliTad, qalaq londonSi The LiƩ le Yellow Door restau-
rant, romelSic klientebi kerZebs WhatsApp-dan Setyobinebis 

gagzavniT ukveTaven.51

46  maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 
nawili (kazusebis krebuli), Tbilisi, 2017, 48.
47 iqve, 48.
48 iqve.
49  Layton J., This restaurant’s emoji menu is a 21st-century delight, Mar 03, 2017, 
@2:27 pm, <hƩ ps://hellogiggles.com/lifestyle/food-drink/restaurants-emoji-menu/> 
[01.07.2021].
50 The World’s First Emoji Restaurant Has Opened In Melbourne, <hƩ ps://beat.com.au/
the-worlds-fi rst-emoji-restaurant-has-opened-in-melbourne/> [01.07.2021].
51 Pomranz M., London Restaurant Introduces All-Emoji Menu, March 06, 2018, 
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„emoji menius“ mqone restornebi Zalian didi popularo-

biT sargebloben. 2015-2018 wlebSi aziis saukeTeso restor-

nad tailandis dedaqalaq bangkokSi mdebare dawesebuleba 

dasaxelda, romelSic 25 kerZis gamomxatveli emojis meniu 

gamoiyeneboda.52 restornis aRiareba ara mxolod indoeli 

mepatronisa da Sef-mzareulis, gagan anandis ostatobas, 

aramed, ufro metad „emoji menius“ ukavSirdeba. amrigad, 

am SemTxvevebSi ofertze mowveva emojis saSualebiT xdeba. 

ufro metic, restornis klienti ofertsac emojis gamoy-

enebiT akeTebs. xelSekrulebis Sinaarsi mTlianad emojizea 

damokidebuli, rasac emojis saSualebiT nebis gamovlena 

sruliad axal simaRleze ahyavs.

klientebis mosazidad „emoji meniu“ kargi marketinguli 

xrikia, Tumca aman garkveuli problemebi SeiZleba gamoiwvi-

os. rodesac momxmarebeli restornis menius aTvalierebs, is 

warwerebs kiTxulobs da kerZis Semadgenlobas afasebs. kli-

enti kerZis madisaRmZvrel vizualur mxares xedavs da arCev-

ans am yvelafris mixedviT akeTebs. ra xdeba maSin, rodesac 

momxmarebeli SekveTili kerZiT ukmayofilia? roca klients 

kerZi ar moswons, misi pretenzia dasabuTebuli iqneba, Tuki 

motanili SekveTa meniuSi vizualurad gamosaxul kerZs ar 

waagavs an masTan SedarebiT mimzidvelad ver gamoiyureba. 

„emoji meniuTi“ momxmarebels aseTi meqanizmi ar gaaCnia da 

wunze davis naklebi berketi rCeba, magram inovaciuri me-

niuTi sargebloba garkveul msxverpls moiTxovs. amasTan, 

„inkognito kerZis“ molodins garkveul SemTxvevebSi Tavisi 

xibli SeiZleba hqondes.

 

<hƩ ps://www.foodandwine.com/news/london-restaurant-introduces-all-emoji-menu> 
[03.07.2021].
52 Hirsh S., Emoji Menu at Asia’s No. 1 Restaurant Will Confuse and Delight Diners, 
March 3, 2017. < hƩ ps://www.teenvogue.com/story/emoji-menu-thailand-restaurant> 
[03.07.2021].
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5.4. aqcepti emojis gamoyenebiT

emojis saSualebiT ofertsa da ofertze mowvevasTan 

mimarTebaSi Tuki garkveuli kiTxvis niSnebi SeiZleba Cnde-

bodes, emojis gamoyenebiT aqceptis gacxadeba udavo samar-

Tlebriv meqanizmad unda CaiTvalos. doqtrinaSi aqcepti 

oferentis SemoTavazebaze anu ofertis Sinaarsze upirobo 

Tanxmobas gulisxmobs.53 emojis gamoyenebiT aqceptis namdvi-

lobis damajereblobas ramdenime garemoeba amtkicebs.

SesaZlebelia Tu ara emojis saSualebiT oferentis mier 

SeTavazebul garigebaze upirobo Tanxmobis gacxadeba? am 

SekiTxvaze pasuxi dadebiTia, vinaidan virtualur sivrceSi 

araerTi emoji arsebobs, romlebic TanxmobasTan asocire-

bul Jestikulaciebs gamoxataven. komunikaciis eleqtro-

nuli saSualebebiT maTi gamoyeneba ofertze Tanxmobad 

SeiZleba CaiTvalos. aq Tavs erTi samarTlebrivi problema 

iCens. kerZod, adresatma emojis saSualebiT gamovlenili 

neba araseriozulad SeiZleba aRiqvas. am dros piris mier 

gamovlenili neba yoveli calkeuli situaciidan gamomdin-

are unda Sefasdes. amasTan, orazrovani Sinaarsis mqone emo-

jis gamoyeneba Tanxmobad ver CaiTvleba, vinaidan oferentis 

mier gamovlenili neba adresatisTvis obieqturad aRqmadi 

araa da bundovania. 

emojis saSualebiT aqceptis ganxorcielebaze mosazre-

bas ssk-s 335-e muxli amyarebs. samarTalSi dumili arc Tanx-

mobis niSania da arc uaryofis,54 Tumca am wesidan gamonak-

liss ssk-s 334-e da 335-e muxlebi adgens. Tuki garkveul Sem-

TxvevebSi dumili anu umoqmedoba aqceptad fasdeba, emojis 

gagzavniT aqceptis gacxadeba ratom ar unda SeiZlebodes? 

emojis gagzavna moqmedebaa, adresati miiRebs gamosaxule-

bas, romelic gamgzavnis nebas gamoxatavs. xolo Setyobine-

53  maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 
nawili (kazusebis krebuli), Tbilisi, 2017, 41.
54 iqve, 44.

nika jaSiaSvili
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baSi gamoyenebuli emoji sayovelTaod cnobili niSania, ro-

melic dadebiT pasuxs an mowonebas aRniSnavs [ ], an xelis 

CamorTmevis emojia55 („xelis Sekvras“ anu „xelSekrulebas“ 

aRniSnavs). orive emoji xelSekrulebis dadebis nebas ufro 

naTlad gamoxatavs, vidre dumili an zogjer miwerili an/da 

warmoTqmuli sityvebi.

amasTan, ofertze Tanxmoba nebismieri formis moqmedeb-

iT SeiZleba gamovlindes, mT avaria xelSekrulebis ofertis 

pirobebiT dadebaze Tanxmoba naTlad Candes da adresatisT-

vis gasagebi iyos.56 eleqtronuli komunikaciis saSualebiT 

Tanxmobis usityvod gacxadebis saSualebas emoji iZleva. 

erTi emojis gagzavna srulebiT sakmarisia. romeli emojis 

saSualebiT SeiZleba gamoixatos Tanxmoba? obieqturad aRq-

madobis elementi savaldebuloa. mniSvnelovania, rom emojis 

adresatma gamgzavnis neba amoicnos da sworad gaigos.

aqceptis (Tanxmobis) roli mxolod iseTma emojim Sei-

Zleba ataros, romelic sayovelTaod cnobilia da poziti-

uri signalis (Tanxmobis) maniSnebelia. maRla aweuli cera 

TiTis [ ] da xelis CamorTmevis emojis garda, aqceptis Si-

naars e.w. “Ok” emoji [ ], aseve emoji [ ] atarebs. sadavo Sei-

Zleba iyos, Tumca aqceptis gamosaxatad Sampanuris (cqri-

ala Rvinis) boTlis gaxsnis an „Wiqebis miWaxunebis“ emojis 

gamoyenebac SeiZleba. rogorc wesi, „Wiqebis miWaxuneba“ er-

Tianobis simbolos qmnis da saqarTveloSi sufris erT-erTi 

ganuyofeli atributia. amasTan, „Wiqebis miWaxuneba“ SeTanx-

mebasTan da raimes aRniSvnasTanac asocirdeba. Tuki sadavo 

SemTxveva iqneba, CamoTvlili mizezebidan gamomdinare saqa-

rTveloSi „Wiqebis miWaxunebis“ emoji aqceptis gacxadebad 

unda CaiTvalos. 

55 MicrosoŌ  Word-is Emoji Keyboard xelis CamorTmevis emojis ki Seicavs, Tumca 
teqstSi emoji arasworad, teqnikuri xarveziT gamoisaxeba. 
56 baRiSvili e.,  samoqalaqo kodeqsis komentari, wigni ІІІ, Wanturia (red.), 
2019, muxli 335, 137.
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6. emoji winasaxelSekrulebo urTierTobebSi

Tanamedrove teqnologiebis ganviTarebiT ofertisa da 

aqceptis emojis gamoyenebiT gacxadeba ukve SesaZlebelia. 

Tuki emoji saxelSekrulebo urTierTobis nawilad iqca, ga-

sakviri ar iqneba, rom winasaxelSekrulebo urTierTobebSic 

mniSvnelovan adgils ikavebdes.57 winasaxelSekrulebo urT-

ierTobebSi bralis instituts culpa in contrahendo ewo-

deba da ssk-s 317-e muxlis me-2 da me-3 nawilebidan gamom-

dinareobs.58 Culpa in contrahendo-s safuZvelze warmoSobil 

valdebulebas kvazisaxelSekrulebo moTxovnasac uwode-

ben.59 xelSekrulebis momzadebis etapze bralis Seracxvis 

doqtrina meore mxaris ndobis ugulebelyofas efuZneba.60 

SesaZlebelia Tu ara molaparakebis procesSi emojis gamo-

yeneba mxareTa nebis ganmartebisTvis sakmarisi aRmoCndes? 

eleqtronuli komunikaciis procesSi pozitiuri Sinaarsis 

emojis gagzavna meore mxaris ndobas amyarebs an warmoSobs? 

israelis sasamarTlo praqtikis erT-erTi precedenti am 

SekiTxvebze pasuxs scems.61 gadawyvetilebas mTeli msofli-

os masStabiT farTo gamoxmaureba, bevri iuristis aRta-

ceba, gakvirveba da garkveuli nawilis kritikac ki mohyva. 

es gadawyvetileba garkveul konteqstSi qarTul iuridiul 

literaturaSic aris moxseniebuli.62

57 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 18.
58  vaSakiZe g., samoqalaqo kodeqsis komentari, wigni ІІІ, Wanturia (red.), 2019, 
muxli 317, 46.

59 maisuraZe d., darjania T., papuaSvili S., samoqalaqo kodeqsis zogadi 
nawili (kazusebis krebuli), Tbilisi, 2017, 58.
60 vaSakiZe g., samoqalaqo kodeqsis komentari, wigni ІІІ, Wanturia (red.), 2019, 
muxli 317, 49.

61  herclias sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba saqmeze 

30823-08-16, ianiv dahani nir haimisa da iarden rosenis winaaRmdeg.

62 ix. 6.2 Tavi „xelSekrulebis dadeba simboloebis an „emojis“ gamoyenebiT“ 

wignSi jorbenaZe s., socialuri mediis samarTali, Tbilisi, 2019, 96.
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israelis qalaq herclias (Tel-avivis raionis CrdiloeT 

nawili) sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba 

samarTlis ganviTarebis mxriv imdenad mniSvnelovani SeiZleba 

aRmoCndes, rom calke ganxilvas imsaxurebs. gadawyvetilebis 

irgvliv arsebuli farTo rezonansi am mosazrebas kidev 

ufro amyarebs.63 ianiv dahani uZravi qonebis mesakuTre iyo 

da 2016 wlis maisSi binis gaqiravebis gancxadeba israelSi 

popularul vebgverd Yad 2-ze ganaTavsa.64 dahanma gancxade-

baSi miuTiTa, rom binis gaqiravebas 2016 wlis 1 seqtembridan 

apirebda, manamde ki mesakuTre damqiraveblebis povnas im-

edovnebda. gancxadebis ganTavsebidan Zalian maleve dahans 

meuRleebi, nir haim sakarofi da iarden roseni daukavSird-

nen. maT uZravi qonebis daqiravebis survili gamoTqves da 

mesakuTres garkveuli saremonto samuSaoebis ganxorcieleba 

sTxoves. meuRleebma bina orjer daaTvalieres, meored 2016 

wlis 3 ivniss. 

uZravi qonebis meored daTvalierebis Semdeg, 2016 wlis 

5 ivniss qalbatonma iarden rosenma dahans is eleqtronuli 

Setyobineba gaugzavna, romelmac saqmeSi gadamwyveti roli 

iTamaSa da emojisTan dakavSirebuli yvelaze cnobili prec-

edentic warmoqmna. Setyobineba Semdegi saxis iyo: 

danarTi 1. iarden rosenis mier gagzavnili Setyobineba65

63 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 16.
64  herclias sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba saqmeze 

30823-08-16, ianiv dahani nir haimisa da iarden rosenis winaaRmdeg, 11.

65 Setyobinebis “Screenshot” statiaSi gadmotanilia profesor erik gold-
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iarden rosenma SetyobinebaSi teqstis garda, Svidi sx-

vadasxva emojic gamoiyena. 2016 wlis 5 ivnisis Setyobinebis 

teqsti ki Semdegnairad JRers: „dila mSvidobisa. dainterese-

bulebi varT saxlis daqiravebiT. mxolod ramdenime wvril-

manis dazusteba minda. rodis geclebaT rom SevxvdeT?“66 

am Setyobinebis miRebis Semdeg dahanma gancxadeba veb-

gverdidan waSala da mxareebma qiris Tanxaze molaparakebebi 

daiwyes.67 meuRleebma saxli kidev orjer moinaxules da re-

montis Sedegi daaTvalieres, riTac kmayofilebi darCnen. 

dahanma 2016 wlis 3 ivliss meuRleebs eleqtronuli fostis 

saSualebiT internetidan CamotvirTuli qiravnobis xelSek-

ruleba (drafti/Sabloni) gaugzavna. meuRleebi xelSek-

rulebis dadebaze Tanaxma iyvnen, magram maTi mizezebiT 

xelmoweris procedura ramdenjerme gadaido. eleqtronul 

SetyobinebebSi roseni binis mesakuTres amSvidebda da werda, 

rom mis qmars ar ecala da xels momdevno kviraSi moawerd-

nen.68 2016 wlis 31 ivliss ukanaskneli mimowera Sedga. mesa-

kuTre xelis mowerisTvis Sexvedras sasowarkveTilad iTxov-

da, roseni kvlav aimedebda. Semdeg ki potenciuri damqirave-

blebi gauCinardnen.

ianiv dahanma sasamarTlos sarCeliT mimarTa da mopa-

suxeebisTvis ori Tvis qiris dakisreba moiTxova. mosarCe-

lis poziciiT, ori Tve axali damqiraveblebis moZebnisTvis 

gonivruli periodi iyo. sasamarTlos unda Seefasebina, mo-

pasuxeebma winasaxelSekrulebo urTierTobebidan gamomdin-

are dahanis ndoba borotad xom ar gamoiyenes da braleuli 

menis blogSi darTuli fotoebidan. “Screenshot”-is pirvelwyaro ix. Gold-
man E., The Israeli Chipmunk Emoji Mystery Resolved!, January 13, 2020, <hƩ ps://blog.
ericgoldman.org/archives/2020/01/the-israeli-chipmunk-emoji-mystery-resolved.htm> 
[03.07.2020].
66  Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1266.
67  herclias sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba saqmeze 

30823-08-16, ianiv dahani nir haimisa da iarden rosenis winaaRmdeg, 11.

68 iqve, 12.
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qmedebiT mas ziani miayenes. Setyobinebebis Sinaarsi am Sem-

TxvevaSi gadamwyveti mniSvnelobis iyo. mosamarTle amir vei-

zebluTma sakuTar Tavze didi tvirTi ikisra da 5 ivnisis 

SetyobinebaSi gamoyenebuli xuTi sxvadasxva emoji ganmar-

ta.69

mosamarTlem israelis uzenaesi sasamarTlos praqtiki-

dan erT-erTi saqme moiSvelia, romelSic xelSekruleba 

dadebulad CaiTvala iqidan gamomdinare, rom mxareebma erT-

maneTs xeli CamoarTves da Wiqebi „miuWaxunes.“70 sasamarT-

lom ganmarta, rom dResdReobiT „Wiqebis miWaxunebam“ vir-

tualur sivrceSi gadanaicvla da rosenis mier gagzavnili 

Sampanuris boTlis emoji amis gamoxatuleba iyo. mosamar-

Tlis SefasebiT, SetyobinebaSi gagzavnili Svidi sxvadasxva 

emoji pozitiuri Sinaarsis matarebeli iyo da mesakuTres 

ndoba warmoeSva. “V” niSnis [�], mocekvave qalebis, Rimilisa 

da Sampanuris boTlis emoji xelSekrulebis dadebis sur-

vils gamoxatavda da mesakuTres optimizmi gauCina,71 ris Sem-

degac dahanma vebgverdidan gancxadeba waSala. sasamarTlom 

winasaxelSekrulebo urTierTobaSi miyenebuli zianis anaz-

Raurebis saxiT mopasuxeebs 2 200 aSS dolaris ekvivalentis 

gadaxda daakisra.72

mosamarTlem Zalian gabeduli nabiji gadadga da emo-

jis Sinaarsi ganmarta. mosamarTlis gakritikeba SeiZleba, 

vinaidan gaurkvevelia, „salsas mocekvave qalbatonis“ emoji 

xelSekrulebis dadebis nebas ramdenad gamoxatavs.73 aseve, 

mosamarTles saerTod ar Seufasebia kometisa da ciyvis emo-

ji SetyobinebaSi ra SinaarsiT iyo gamoyenebuli.74 mosamarT-

69 iqve, 14.
70 CA 692/86, 1989. iqve, 14.

71  Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1267.
72 herclias sasamarTlos 2017 wlis 24 Tebervlis gadawyvetileba saqmeze 

30823-08-16, ianiv dahani nir haimisa da iarden rosenis winaaRmdeg, 17.

73 Goldman, E., Emojis and the law, Washington Law Review, 93(3), 2018, 1268-1269.
74 iqve, 1269.
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lis dasacavad SeiZleba iTqvas, rom kometisa da ciyvis emo-

jis gamoyeneba Setyobinebis teqstTan SemxeblobaSi saerTod 

ar aris da maTi ganmarteba praqtikulad SeuZlebelia. amas-

Tan, dahanis (mesakuTris) ndobis borotad gamoyeneba ciyvisa 

da kometis emojis Sefasebis gareSec ikveTeboda.

amrigad, emoji winasaxelSekrulebo urTierTobaSi mx-

aris nebis gamomxatveli SeiZleba iyos da pirs 2 200 aSS dol-

aris anazRaurebac ki mouwios. israelis pirveli instanciis 

sasamarTlos gadawyvetileba emojis ganmartebis sirTuleebs 

srulad gadmoscems. emojis gamoyenebis tempis rekorduli 

siswrafiT zrda imis maCvenebelia, rom msoflios sxvadasxva 

qveynis mosamarTleebi amir veizebluTis rolSi male aR-

moCndebian da emojis Sinaarsis Sefaseba mouwevT. 

7. emoji - sasamarTlos damxmare saSualeba realuri nebis 

dasadgenad

nebis gamovlena sakuTar TavSi iseT moqmedebasac moiaz-

rebs, romelsac piris survilis miuxedavad iuridiuli Sede-

gi mainc mohyveba.75 zianis anazRaurebis davebze da deliqtu-

ri pasuxismgeblobis dadgenisas emoji zogierT SemTxvevaSi 

Zalian did rols TamaSobs. mxareTa mimoweris ganmartebi-

sas emojis saSualebiT imis wakiTxva SeiZleba, razec ada-

miani SeiZleba dumdes (sityvebiT ar warmoTqvamdes, Tumca 

komunikaciisas emojis iyenebdes). aseT dros emoji damxmare 

saSualebaa da mosamarTles piris dafaruli frazebis ukan 

mdgari realuri nebis dadgenaSi exmareba.76 am mosazrebas 

aSS-s, didi britaneTisa da ruseTis federaciis sasamarTlo 

praqtika adasturebs.

ruseTis federaciis sasamarTlo praqtikaSi samuSaodan 

75 igulisxmeba deliqti. kereseliZe d., kerZo samarTlis uzogadesi siste-

muri cnebebi, Tbilisi, 2009, 231-232.
76  PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 18.

nika jaSiaSvili



529

revaz gogSeliZis  saiubileo krebuli

gaTavisuflebisa da miyenebuli zianis anazRaurebis davaze 

erTi saintereso gadawyvetilebaa, romelSic sasamarTlom 

emoji ganmarta.77 mosarCele yofili damsaqmeblisgan sawar-

moo travmis Sedegad miyenebuli materialuri da moraluri 

zianis anazRaurebas iTxovda. dasaqmebuls samsaxurSi yof-

nisas TavSi yvavilis didi qoTani daeca, ris Semdegac gon-

eba dakarga da saavadmyofoSi moxvda. dasaqmebuli sarCelSi 

miuTiTebda, rom damsaqmebelma samsaxurSi imave dRes dab-

runeba da raRac sabuTebze xelis mowera aiZula. es sabuTebi 

sabolood gaTavisuflebaze gancxadeba aRmoCnda.78 

mopasuxem mtkicebulebis saxiT whatsapp-is mimowera 

waradgina, romelSic mosarCele erT-erT TanamSromels qoT-

nis dacemis incidentze imave dRes werda. sasamarTlom sxva 

garemoebebis garda yuradReba im faqtze gaamaxvila, rom 

mosarCelis Setyobinebebi sakmaod mxiaruli xasiaTis iyo. 

kerZod, Setyobinebebis umravlesoba sicilis gamomxatveli 

emojiT [ ] an siciliT cremlebamde misuli emojiT [ ] srul-

deboda.79 mosamarTlis SefasebiT, gonebis dakargvis an raime 

realuri dazianebis arsebobis SemTxvevaSi dasaqmebuli mxia-

rul xasiaTze ar iqneboda da msgavsi Sinaarsis Setyobinebebs 

ar gaagzavnida. sabolood, sarCeli ar dakmayofilda da emo-

jis sworad ganmartebam am SedegSi sakuTari wvlili Seitana.

aSS-s sasamarTlo praqtikaSi emojis ganmartebis prec-

edentebi sul ufro izrdeba. sasamarTlom Scoggins v. Credit 
Bureau of Jonesboro, Inc gadawyvetilebaSi80 mxaris realuri 

nebis Sesafaseblad socialur qselSi ganTavsebuli Semdegi 

77 Дело №2-4883/17, Решение 21 декабря 2017 года, Таганский районный суд г. 
Москвы. gadawyvetilebis oficialuri teqsti ix. <hƩ ps://mos-gorsud.ru/rs/
taganskij/services/cases/civil/details/ef43ae78-6f13-4dd6-837a-4d7bd21b8b28?caseN
umber=%E2%84%962-4883/17> [02.07.2021]. 

78 iqve.
79 iqve, 5.
80 PaƩ erson M. A., Brooke BarneƩ -Bernal S., A Lawyer’s Guide to Emoji: What you need 
to know, 2019, 20.



530

Sinaarsis erT-erTi statusi (posti) ganmarta: „federal-

uri sasamarTlos darbazSi CemTan erTad wamosasvlelad da 

Sens cxovrebaSi yvelaze didi [matareblis dajaxebis emoji] 

moemzade“.81 sasamarTlos SefasebiT, movale arakeTilsindis-

ierad iqceoda da meore mxarisTvis zianis miyeneba surda. 

amgvari xasiaTis moqmedebebze ki zemoxsenebuli statusis Si-

naarsi da „matareblis dajaxebis“ emoji miuTiTebs.82 

emojis gamoyenebam Cveulebriv SekiTxvas gansxvavebuli 

Sinaarsi SeiZleba misces. McAlpine v Bercow83 did britaneT-

Si 2013 wels erT-erT gaxmaurebul saqmed iqca. 2012 wels 

samauwyeblo kompania BBC-m lord makelpainze cru cnobebi 

gaavrcela, lords seqsualuri xasiaTis Zaladobrivi qmede-

bebi daabrales, rac SemdegSi ar dadasturda.84 telekompan-

iam maleve aRiara, rom lordi makelpaini sxva pirSi aeria da 

brali SecdomiT dasdo. braldebaze cnobebis gaxmaurebidan 

or dReSi, erT-erTi cnobili politikosis meuRlem, sali 

berkoum TwiƩ er-is sakuTar gverdze Semdegi statusi dado: 

„ratom aris lordi makelpaini ase popularuli? „udanaSau-

lo/gulubryvilo gamometyvelebis“ emoji“.85 im dros sali 

berkous gverds 56 aTasamde gamomweri hyavda, romelTa um-

ravlesobam avtoris statusi gaaziara da berkous „gzavnili“ 

Zalian bevrma adamianma naxa.86 lordma makelpainma berkous 

saxelis gamtexi cnobebis gavrcelebisTvis sasamarTloSi 

uCivla. makelpainis poziciiT, berkous statusi dafaruli 

gzavnili iyo, romelic pirdapir miuTiTebda - lordi make-

81 iqve.
82 iqve.
83  McAlpine v Bercow, 2013, <hƩ ps://bit.ly/3ylbcĩ > [03.07.2021].
84  Kirley E., McMahon M., The emoji factor: Humanizing the emerging law of digital speech, 
Tennessee Law Review, 85(2), 2018, 519.
85   PelleƟ er N., The Emoji That Cost $20,000: Triggering Liability for DefamaƟ on on Social 
Media, Washington University Journal of Law & Policy, 52, 2016, 245. 
86 iqve.
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lpaini pedofilia.87

sasamarTlom am sakiTxze Zalian saintereso ganmarteba 

gaakeTa, rac momavalSi praqtikis ganviTarebis mimarTule-

bac SeiZleba gaxdes. sasamarTlos SefasebiT, berkous mier 

gulubryvilo/udanaSaulo saxis emoƟ con-is gamoyeneba iro-

niul Sinaarss atarebda. EmoƟ con simbolo mkiTxvels pirda-

pir mianiSnebda berkous saxis gulubryvilo gamometyveleba 

warmoedginaT, roca is SekiTxvas svamda: „ratom aris lordi 

makelpaini ase popularuli?“88 mosamarTle TagendheTis mo-

sazrebiT, gulubryvilo saxis emojis gamoyeneba SekiTxvaze 

pasuxis viTom arcodnaze mianiSnebda.89 SekiTxvis dasma, roca 

avtorisTvis masze pasuxi ukve cnobilia, pasuxs, rogorc 

faqts ise warmoaCens da lord makelpainze „TiTis gaSveraa“.90 

zemoxsenebul daskvnamde sasamarTlo „gulubryvilo 

saxis“ emojis gamoyenebam miiyvana. am gadawyvetilebidan 

kidev erTi mniSvnelovani garemoeba sasamarTlos mier so-

cialuri qselis (aq: TwiƩ er) gonivrulad moazrovne momxmare-

blis standartis SemoRebaa.91 sasamarTlos ganmartebiT, Twit-
ter-is nebismieri gonivrulad moazrovne momxmarebeli berk-
ous statuss ironiul da aragulwrfel SekiTxvad aRiqvamda.92 

amrigad, sasamarTlo praqtikis mimoxilva aCvenebs, rom 

piris realuri nebis Sefasebisas emoji da emoticon simbo-

loebi damxmare saSualebaa da zogjer gadamwyveti rolis 

TamaSic ki SeuZliaT. emoji mxolod „Rimilebi“ da mxiaruli 

gamosaxulebebi ukve aRar aris. mimoweraSi Tu socialuri 

qselis statusebSi emojis gamoyeneba sakuTari nebis, mosaz-

rebebisa da ideebis gamoxatvis srulfasovani saSualebaa. 

87 iqve, 246.
88   McAlpine v Bercow, 2013, <hƩ ps://bit.ly/3ylbcĩ > [03.07.2021].
89 iqve, 2.
90 McAlpine v Bercow, 2013, <hƩ ps://bit.ly/3ylbcĩ > [03.07.2021].
91 PelleƟ er N., The Emoji That Cost $20,000: Triggering Liability for DefamaƟ on on Social 
Media, Washington University Journal of Law & Policy, 52, 2016, 246.
92  iqve.
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emojis ganmarteba ki sasamarTlos ganxilvis sagani xdeba. 

amasTan, makelpainis saqmeze gamoyenebuli socialuri qselis 

gonivrulad moazrovne momxmareblis standarti samomavlod 

emojis ganmartebis ganuyofel nawilad SeiZleba iqces.

8. daskvna

emoji komunikaciis yvelaze mzardi formaa, romelic 

adamianebis cxovrebis yvela sferoSi SeiWra. emoji patara 

cifruli gamosaxulebaa, romelic eleqtronuli komunika-

ciisas nebis, ideebisa da emociebis gamosaxatad gamoiyeneba. 

Tanamedrove teqnologiuri miRwevebi emojis komerciul 

urTierTobebSi gamoyenebis saSualebas iZleva. „ganmartebis 

akrobatebisTvis“ ki emoji Tavsatexi da samomavlo gamowvevaa.

emojis saSualebiT rTuli xelSekrulebis Sinaarsis Sed-

gena an arsebiTi pirobebis SeTavazeba „emoji dikis“ msgavsad 

utopiuri wamowyebaa da jerjerobiT mxolod Teoriul Ses-

aZleblobad rCeba. sayofacxovrebo garigebebis SemTxvevaSi 

emojis mniSvnelovani rolis TamaSi SeuZlia. emojis saSu-

alebiT ofertze mowvevisa da ofertis gakeTeba dResdReo-

biT ukve realuria. emojis gamoyenebiT ofertis gacxadebi-

sas samarTlebrivi boWvis upirobo neba problemuri SeiZle-

ba iyos. Tumca, emojisTan mimarTebaSi iseve, rogorc sxva 

SemTxvevebSi, boWvis neba cxadad iSviaTad vlindeba da saqmis 

garemoebebidan unda dadgindes. emojis saSualebiT ofertze 

mowveva msoflios zogierT qveyanaSi ukve danergili meTodi 

da efeqturi marketinguli xrikia. 

emojis gamoyenebiT aqceptis gacxadeba udavo samarT-

lebriv meqanizmad unda CaiTvalos. mTavaria xelSekrulebis 

ofertis pirobebiT dadebaze Tanxmoba naTlad Candes da ad-

resatisTvis gasagebi iyos. aqceptis roli mxolod iseTma 

emojim SeiZleba ataros, romelic sayovelTaod cnobilia 

da pozitiuri signalis (Tanxmobis) maniSnebelia. winasax-

elSekrulebo urTierTobebSi komunikaciisas zogierTi emo-

nika jaSiaSvili
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jis gamoyeneba mxaris ndobas warmoqmnis da xelSekrulebis 

dadebisken mimarTuli dadebiTi niSania. Culpa in contrahendo-s 
doqtrinidan gamomdinare emojis ganmarteba xelSekrulebis 

momzadebis etapze gamowveuli zianis anazRaurebis winapiro-

bad SeiZleba iqces. 

emojis saTanadod Sefaseba saqmis sworad gadawyveti-

saTvis umniSvnelovanesi nabiji da sasamarTlo praqtikis sa-

momavlo gamowvevaa. „mkvdari gamosaxulebebis“ miRma mdgari 

Sinaarsis gamocnoba ganmartebis klasikuri meTodebis garda, 

emojisTan dakavSirebuli specifikuri sakiTxebisa da midgo-

mis codnas moiTxovs. sasamarTlom gansakuTrebuli sifrTx-

iliT unda Seafasos sxvadasxva sistemebis momxmareblebis 

mier aRqmuli emoji, aseve emoji, romelic winadadebis bo-

losaa dasmuli.

dabolos, s tatiaSi warmodgenili msjelobis safuZvel-

ze naSromis SesavalSi dasmul sakiTxze pasuxis gacema Tama-

mad SeiZleba. emoji ubralod saxumaro patara „Rimilebi“ 

aRar aris. emoji komunikaciis axali forma da samarTlisT-

vis naklebad cnobili fenomenia, romelic male sasamarTlo 

praqtikis ganuyofel nawilad iqceva. 
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кандидат юридических наук, 

полковник юстиции в отставке

Посвящается светлой памяти достойного человека и гражданина,

прекрасного друга и исследователя истории становления и развития экспертно-
криминалистических учреждений Грузии 

Реваза Гогшелидзе, 

планировавшего вместе со мной совместное написание ряда 

научных работ по данному и некоторым иным вопросам

ЛАЗЕРНЫЕ ТЕХНОЛОГИИ НА СЛУЖБЕ ОБЕСПЕЧЕНИЯ ЗАКОННОСТИ 
ОБОРОТА ДРАГОЦЕННЫХ КАМНЕЙ

Лазерные технологии нашли широкое применение во мно-
гих областях человеческой деятельности, в том числе и в практике 
борьбы с преступностью1, неуклонно наращивающей незаконный 
оборот драгоценных камней на бескрайних территориях своего 
всевластия и господства. В этой связи актуализирована важная го-
сударственно-правовая задача по приведению указанного оборо-
та в русло реальной законности, без которой сохранность культур-
но-исторического наследия любой страны, а также кардинальное 
снижение вероятности подмен, рисков продаж подделок и сбыта 
краденых самоцветов может оказаться под большим вопросом. 

Для примера обратим внимание на Россию, которая облада-
ет блистательным собранием уникальных драгоценных камней 
и самородков драгоценных металлов, а также изготовленных из 
них ювелирных и иных изделий, имеющих безграничную исто-
1 Подробнее см., например: Находкин Н.Г. Лазеры в криминалистике и судебных 
экспертизах / Н.Г. Находкин, В.И. Гончаренко, Г.А. Зыков и др.; под общ. ред. 
Н.Г. Находкина, В.И. Гончаренко. Киев: Вища шк., 1986. 230, [1] с.; Алексеев В.А. 
Возможности применения лазеров в криминалистике / В.А. Алексеев, Г.Э. Бахтадзе, 
С.И. Юран и др. // Известия Самарского научного центра Российской академии наук. 
2019. Т. 21. № 1. С. 165-171.
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рическую, художественную и материальную ценность. Фактиче-
ски бесценны, например, всемирно известные алмазы2 «Орлов» 
и «Шах» (весом 189,62 и 88,70 карата соответственно), входящие 
в чарующее собрание Алмазного фонда Российской Федерации. 
Первый из них был приобретён (1773) фаворитом императрицы 
Екатерины II (1729-1796)3, графом Г.Г. Орловым (1734-1783) за 400 
тыс. руб. и подарен ей в день её именин, а позже (1774) украсил 
императорский скипетр, многократно усилив его парадность. Вто-
рой — был преподнесён (1829) в дар императору Николаю I (1796-
1855) персидским принцем Хозрев-Мирзой (1813-1875) в искупле-
ние вины за кровь бесстрашного русского посла и замечательного 
поэта А.С. Грибоедова (1795-1829)4. Он был зверски убит религи-
озными фанатиками в Тегеране (столице Ирана) при разгроме рус-
ского посольства, а потом предан земле в гроте при церкви Свя-
того Давида на горе Мтацминда5 в г. Тбилиси по распоряжению 

2 Алмаз, как минерал-самоцвет, изучается в рамках научной минералогии 
драгоценных камней, во многом обязанной своим появлением выдающемуся 
учёному древности Аль-Бируни (973-1048) [см.: Бируни Абу Райхан. Собрание 
сведений для познания драгоценностей (минералогия) / аль-Бируни Абу-Р-Райхан 
Мухаммед ибн Ахмед; пер. А.М. Беленицкого; ред. Г.Г. Леммлейна, Х.К. Баранова, 
А.А. Долининой; ст. и примеч. А.М. Беленицкого и Г.Г. Леммлейна. [Л.]: Изд-во АН 
СССР, [Ленингр. отд-ние], 1963. 518 с.]. Он получил своё название от греческого 
слова «ἀδάμας» («адамас») ― «непобедимый» («непреодолимый»), так как имеет 
максимальную твёрдость (10), предусмотренную известной минералогической 
шкалой твёрдости немецкого учёного-минералога Фридриха Мооса (1773-1839) [см. 
об этом: Соболевский В.И. Замечательные минералы: кн. для учащихся. 2-е изд., 
доп. М.: Просвещение, 1983. С. 126; Самсонов Я.П. Самоцветы СССР: (справ. пособие) 
/ Я.П. Самсонов, А.П. Туринге; под ред. В.И. Смирнова. М.: Недра, 1985. С. 19-20, 
28; Шуман В. Мир камня: в 2-х т. Т. 1. Горные породы и минералы / пер. с нем. Т.Б. 
Здорик и Л.Г. Фельдмана; под ред. и с предисл. Е.Я. Киевленко. М.: Мир, 1986. С. 18].
3 Здесь и далее по тексту в соответствующих местах указаны года рождения и смерти.
4 См.: Сокровища Алмазного фонда СССР: [Альбом репродукций избранных 
экспонатов выставки «Алмазный фонд СССР»] / под общ. ред. Б.А. Рыбакова; авт. 
ст. Ю.Ф. Дюженко, Е.И. Смирнова; Минфин СССР, Ком. по печати при Совмине СССР. 
М.: Советский художник, 1967. С. 7, 14, 19, 82―85, 108―109. 
5 В переводе с грузинского ― Святая гора.
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его супруги, княжны Н.А. Чавчавадзе (1812-1857)6, трагическая и 
беззаветно преданная любовь которой трогательно и талантливо 
воспета русским поэтом-романистом и прозаиком Я.П. Полонским 
(1819-1898) в стихотворении «Н.А. Грибоедова», представляющем 
собой своего рода маленькую исповедь, лирический монолог не 
только самого автора, но и героини данного произведения7. Эти 
алмазы тщательно и всесторонне изучены специалистами8, а их 
многовековая история обросла легендами и легла в основу сюже-
тов романов Уилки Коллинза «Лунный камень» и Ю.Н. Тынянова 
«Смерть Вазир-Мухтара9. 

В данной стране критически опасная криминогенная обста-
новка10, многократно усиливающая возможность хищения цен-
ностей и их нелегального оборота на её территории либо контра-
бандного вывоза за границу для противоправной продажи заин-
тересованным частым лицам. Проблему усугубляет многовековая 

6 Приходилась дочерью грузинского поэта-романтика и общественного деятеля, 
генерал-лейтенанта Русской императорской армии А.Г. Чавчавадзе (178-1846). 
Она пережила своего супруга на 28 лет и больше никогда не выходила замуж, 
не принимала ухаживаний многочисленных поклонников, добивавшихся её 
расположения, и не снимала траура по своей первой и единственной любви. Умерла 
в возрасте 44 лет от холеры, ухаживая за больными во время эпидемии. Похоронена 
рядом с мужем. На церемонии прощания присутствовал практически весь город, 
который ласково и любя называл её «чёрной розой» Тифлиса. 
7 См.: Полонский Я.П. Н.А. Грибоедова // Полонский Я.П. Лирика; проза / сост., вступ. 
ст. и коммент. В.Г. Фридлянд. М.: Правда, 1984. С. 198-203. 
8 См., например: Ферсман А.Е. 1) Кристаллография алмаза: сб. работ / ред. и коммент. 
Д.С. Белянкина и И.И. Шафрановского. М.: Изд-во АН СССР, 1955. С. 451-485; 2) Алмаз 
«Шах» // Известия Российской академии наук. VI серия. 1922. Т. 16. С. 451-462.
9 См.: Коллинз Уилки. Лунный камень: роман / пер. с англ. М. Шагинян. М.: Худлит., 
1976. 464 с.; Тынянов Ю.Н. Смерть Вазир-Мухтара: [роман о А.С. Грибоедове] / вступ. 
ст. В. Каверина. М.: Правда, 1988. 464 с.
10 Подробнее см., например: Лунеев В.В. Правовая система планеты Транай 
непригодна для России // Российский журнал правовых исследований. 2016. № 
2 (7). С. 155-177; Бахтадзе Г.Э. Причины и условия должностной преступности 
военнослужащих в Российской Федерации // Вестник Волжского университета им. 
В.Н. Татищева. 2018. Т. 1. № 2. С. 136-146. 
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и явно гипертрофированная любовь российской знати к золоту и 
драгоценным камням, «обросшим» мифами и легендами11.

Для наглядности вспомним, например, канувшие в Лету XVI―
XVIII века, когда царствующие особы России и русская знать, ба-
хвалясь своим исключительно привилегированным социальным 
и имущественным положением, носила одежду, обувь, головные 
уборы и украшения, отделанные самыми дорогими и редкими са-
моцветами в немыслимо чрезмерном избытке.

Чужеземные послы, побывавшие на Руси тех времён, писали, 
что при виде пышности и роскоши нарядов царской семьи и вли-
ятельных вельмож, унизанных невиданным множеством велико-
лепных драгоценных камней, их охватывал «тихий ужас». 

На голове царицы Ирины Годуновой († 1603) красовалась ос-
лепительная корона, которая была:

― увенчана 12 равными зубцами-башенками12, искусно усе-
янными огромным количеством карбункулов13, алмазов, топазов 
и круглых гурмыцких жемчугов14;

― унизана по всей окружности большими аметистами и сап-
фирами;

― снабжена с обоих сторон ниспадающими тройными длин-
ными цепями (рясами), составленными из столь драгоценных 
камней и круглых, больших и блестящих изумрудов, «что их досто-
инство и ценность были выше всякой оценки»15.

11 См., например: Милашев В.А. Алмаз. Легенды и действительность. 2-е изд., 
перераб. и доп. Л.: Недра, 1981. С. 9-13; Кунц Д.Ф. Драгоценные камни в мифах и 
легендах / пер. с англ. Л.А. Игоревского. М.: Центрполиграф, 2008. 315, [2] с.
12 По числу 12 святых апостолов ― ближайших учеников Иисуса Христа.
13 Собирательное название драгоценных камней красного цвета, возникшее в 
стародавние времена, когда люди ещё не могли определять химический состав 
минералов и изучать их кристаллическую структуру.
14 Гурмыцкий (гурмыжский) жемчуг ― жемчуг, вывозимый из Ормуза (или Гурмыза) 
― острова в северной части Ормузского пролива, между Оманским и Персидским 
заливами. 
15 Забелин И. Домашний быт русского народа в XVI и XVII ст. / соч. И. Забелина: в 2 т. 
Т. 2: Домашний быт русских цариц в XVI и XVII ст. М.: Тип. Грачёва и К°, 1869. С. 360.
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Одежда государыни, осыпанная по краям драгоценными 
жемчугами, имела длинные рукава и была отделана многими из-
ящными украшениями, в центре которых блистали превосходные 
самоцветы. В этот наряд органично вписывались как чрезвычай-
но дорогая мантия царицы, покрытая по краям множеством сап-
фиров, алмазов и других драгоценных камней, так и её башмаки, 
цепь (монисто) и диадема (ожерелье), отличавшиеся такой же 
помпезностью16. 

Очевидец отмечал, что даже «малейшей части этого велико-
лепия достаточно было бы для украшения десяти государей»17. 

С супругой царя Алексея Михайловича (1629-1676) случилось 
досадное недоразумение: «ей пришлось прервать обряд венча-
ния, чтобы снять с себя усыпанный самоцветами наряд, тяжесть 
которого оказалась ей не под силу»18.

Парадный мундир первого сибирского губернатора в Тоболь-
ске, князя М.П. Гагарина (1659-1721), обладавшего несметными 
богатствами и вздёрнутого на виселице под окнами Юстиц-колле-
гии19 в Санкт-Петербурге за лихоимство20, искрился алмазами, а 
оклады принадлежащих ему икон были усеяны бриллиантами и 
по ценам того времени стоили свыше 130 тысяч рублей21. Он же 
16 См.: Там же. С. 360-361.
17 Там же. С. 361.
18 Шаскольская М.П. Кристаллы. М.: Наука [Гл. ред. физ.-мат. лит.], 1978. С. 49.
19 Юстиц-коллегия — высший апелляционный суд Российской империи по уголовным 
и гражданским делам, существовавший в 1718-1786 гг.
20 Неспроста в художественной литературе М.П. Гагарин, как правило, изображается 
отрицательно. См., например: Брычков П.А. Полуденный зной: роман // Капля: 
лит.-краевед. журн. / гл. ред. Е. Смирнов. ― Омск: Диалог-Сибирь. 1995. № 1. С. 
3-44; 1995. № 2. С. 7-46; 1995. № 3. С. 7-79; Гранин Д.А. Вечера с Петром Великим: 
сообщения и свидетельства господина М.: роман. 2-е изд., доп. СПб.: Logos, 2001. 
516, [1] с.; Данилевский Г.П. На Индию при Петре I: (1717-1721 гг.): ист. роман 
// Данилевский Г.П. Соч. (1847-1889 гг.): в 8 т. 6-е изд., доп. Т. 2. СПб: Тип. М.М. 
Стасюлевича, 1890. С. 1-98.
21 Для сравнения, например, отметим, что в год введения годовой подушной подати 
(1724), возложенной при Петре I на крестьян российских губерний для содержания 
армии, её размер составлял 80 коп. с одной крестьянской души, а позже был снижен 
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владел самым драгоценным в те времена рубином, а его княже-
ская карета имела серебряные колёса и запрягалась лошадьми, 
подкованными золотыми подковами, не говоря уже о его четы-
рёхэтажном дворце в Москве, выстроенном в венецианском 
стиле по проекту итальянского архитектора Д.М. Фонтана (1670-
1712), предусмотревшего в роскошных палатах зеркальные стены 
и потолки из стёкол, на которых плавали в воде живые рыбы22. 

На одном из балов императрица Елизавета Петровна (1709-
1761), ставшая «истинной и преданной дочерью своего гедониче-
ского века с его культом наслаждений и удовольствий»23, упала в 
обморок, так как не выдержала тяжести драгоценных камней, ко-
торыми было расшито её эксклюзивное одеяние24.

Во время торжественного празднования в Таврическом двор-
це взятия русскими войсками под командованием А.В. Суворова 
(1730-1800) Измаила (1790) светлейший князь (с 1776 г.) и фаворит 
императрицы Екатерины II (1729-1796) генерал-фельдмаршал Г.А. 
Потёмкин-Таврический25 (1739-1791), щедро одаренный ею бас-
нословно дорогими подарками, в том числе и двумя роскошными 
дворцами (Таврическим и Анничковым) в Санкт-Петербурге, был 
в алом кафтане и епанче (широком длинном плаще) из чёрных 
до 74 (1725) и 70 (1727) коп. На государственных крестьян, не плативших помещикам 
оброка (дани продуктами или деньгами), накладывался дополнительный сбор 
в размере 40 коп. Посадское население, обременённое подушной податью на 
содержание флота, вначале (1724) выплачивало 1 руб. 20 коп. Позднее (1725) ставка 
подати с посадской души была снижена до 1 руб. 14 коп. См.: Толкушкин А.В. История 
налогов в России. М.: Юристъ, 2001. С. 52.
22 Подробнее см.: Пыляев М.И. Старое житьё: очерки и рассказы о бывших в отшедшее 
время обрядах, обычаях и порядках в устройстве домашней и общественной жизни. 
Изд. 2-ое. СПб.: Тип. А.С. Суворина, 1897. С. 59-66; Бердников Л. Русский Галантный 
век в лицах и сюжетах: в 2-х кн. Кн. 1. Montreal: Accent Graphics CommunicaƟ ons, 
2013. 460 с. [Электронный ресурс] // UniversalInternetLibrary.ru: [сайт]. URL: hƩ ps://
www.universalinternetlibrary.ru/book/70411/chitat_knigu.shtml#t9 (дата обращения: 
30.08.2021).
23 Анисимов Е.В. Елизавета Петровна. 3-е изд. М.: Молодая гвардия, 2002. С. 51.
24 См.: Шаскольская М.П. Указ. соч. С. 49.
25 Именно он отдал приказ на штурм турецкой крепости «Измаил» (1790).
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кружев, осыпанной бриллиантами. Главное, что на его шляпе этих 
ювелирно обработанных алмазов было так много, что он с трудом 
держал её в руке, а позже передал своему адъютанту, нёсшему её 
вслед за ним26. 

Впрочем, роскошью и богатством кичились не только венце-
носные особы и сиятельные лица России, но и других стран мно-
гополярного мира. Так, например, по свидетельству современни-
ков, элегантные наряды королевы Англии Елизаветы I (1533-1603) 
были украшены таким количеством драгоценных камней, что она 
с трудом выходила в них на аудиенции. Не меньшую «изобрета-
тельность» проявлял и король Франции Людовик XIV (1638-1715), 
который во время парадных приёмов иностранных послов фасо-
нил перед ними в одежде, усыпанной бриллиантами на сумму 
около 12 млн. франков27. 

В наши дни неистовая тяга к стяжательству продолжает бу-
доражить умы и сердца самых «добропорядочных» и «законопо-
слушных» потомков Адама, вставших на путь систематического 
совершения должностных и иных преступлений по корыстному 
мотиву. 

На этом фоне, естественно, усилилась настоятельная необ-
ходимость существенного совершенствования систем регистра-
ции, учёта и идентификации драгоценных камней, а также под-
тверждения их физической целостности. 

Как видим, это — комплексная, многогранная задача, реше-
ние которой, на наш взгляд, следует начинать с широкого внедре-
ния в практику современных достижений науки и техники, новых 
специальных технологий неинвазивного характера. Например, 
техносистемы регистрации, учёта и идентификации драгоценных 

26 См. об этом: Пыляев М.И. Старый Петербург: рассказы из былой жизни столицы 
/ изд. А. С. Суворина. Изд. 2-ое. СПб.: Тип. А.С. Суворина, 1889. С. 310; Шишкин 
И. Праздник у князя Потёмкина-Таврического (9 мая 1791 г.) // Легенды старого 
Петербурга / сост., прим. М. Файнштейна. М.: Панорама, 1992. С. 122-131.
27 См.: Пыляев М.И. Драгоценные камни, их свойства, местонахождения и 
употребление / [Соч.] М.И. Пыляева. СПб.: Изд. С.-Петерб. минерал. об-ва, 1877. С. 4. 
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камней «Gemprint» («Джемприн»)28, получившей своё название 
от двух английских слов «gem» — драгоценный камень29 и «print» 
— след, отпечаток30. Она зародилась в стенах Научно-исследова-
тельского института им. Х. Вейцмана (г. Реховот, Израиль) в нача-
ле 70-х годов прошлого века и в своём первоначальном конструк-
тивном исполнении представляла собой автономное устройство, 
создававшее с помощью фотоаппарата моментальной печати 
«Polaroid» (США) фотографии лазерных отпечатков драгоценных 
камней. Своим появлением на свет она обязана: 

— уроженцу Ирака, иммигрировавшему в Израиль вместе 
с родителями в 1950 году в возрасте шести лет, доктору Чарль-
зу Бар-Исааку (Бар-Иссаку), который при исследовании алмазов 
(бриллиантов) применил лазерные технологии и принципы Фу-
рье-оптики, а полученные результаты, материализованные в тех-
нологии «Gemprint», обобщил в своей докторской диссертации, 
написанной под руководством израильского физика, профессора 
Института Вейцмана Шмуэля Штрикмана (1930—2003)31. При этом 
в качестве модели он использовал изысканный кулон в оправе с 
бриллиантами, полученный его супругой Лилиан от своей матери32; 
28 См.: Бахтадзе Г.Э. Обеспечение законности оборота драгоценных камней в 
Российской Федерации с помощью лазерных технологий // Татищевские чтения: 
актуальные проблемы науки и практики: матер. XVI Междунар. науч.-практ. конф. 
(г. Тольятти, 19-20 апреля 2019 г.): в 2 т. Т. 2: Актуальные проблемы юридической 
науки. Актуальные проблемы социально-экономического развития. Тольятти: Волж. 
ун-т им. В.Н. Татищева, 2019. С. 88-94. 
29 См.: Большой англо-русский словарь: в 2-х т. [Ок. 150 000 слов] / сост. Н.Н. 
Амосов, Ю.Д. Апресян, И.Р. Гальперин и др.; под общ. рук. И.Р. Гальперина. 3-е изд., 
стереотип. Т. 1: A-L. М.: Рус. яз., 1979. С. 574. 
30 См.: Большой англо-русский словарь: в 2-х т. [Ок. 150 000 слов] / сост. Н.Н. 
Амосов, Ю.Д. Апресян, И.Р. Гальперин и др.; под общ. рук. И.Р. Гальперина. 3-е изд., 
стереотип. Т. 2: M-Z. М.: Рус. яз., 1979. С. 254.
31 Подробнее см.: The Fingerprint of a Diamond. ― 2014. ― 19 мая [Electronic resource] 
// Weizmann Wonder Wander. Science news and culture: offi  cial website. ULR: hƩ ps://
wis-wander.weizmann.ac.il/space-physics-made-insƟ tute/fi ngerprint-diamond (дата 
обращения: 07.11.2021).
32 После получения докторской степени (1975) Чарльз Бар-Исаак оставил науку и 
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— коммерческому подразделению Института Вейцмана Yeda 
Research and Development Company Ltd.33, благодаря стараниям 
которого удостоилась патента34 и лицензирования для коммерче-
ского производства в Израиле и некоторых других странах мира, а 
также последующего широкого применения в алмазной промыш-
ленности; 

— запатентованным техническим решениям, которые по сво-
ей глубинной сути представляют собой аналоги и прототипы тех-
нологии «Gemprint»35. 

Свой существенно модернизированный вид означенная тех-
нология получила за счёт использования новейших цифровых, 
компьютерных, лазерных технологий и интерактивного автомати-
зированного сканирующего устройства в виде специально разра-
ботанного прибора «Gemprint», позволяющего оперативно прове-
рять драгоценный камень и, в частности, алмаз (бриллиант) на со-
ответствие предъявляемым требованиям, а главное, фиксировать 

предпочёл карьеру фотографа. Позже он покинул Израиль и поселился в Лондоне 
вместе с Лилиан и тремя их детьми.
33 Оно имеет эксклюзивное соглашение о коммерциализации уникальной 
интеллектуальной собственности, разработанной учёными названного Института 
на основе фундаментальных исследований в области естественных и точных наук. 
34 См.: Pat. 3947120 US. Int. Cl.2 G01N 21/00. Gem idenƟ fi caƟ on / Inventors: Ch. Bar-
Issac, E. Frei, Sh. Shtrikman; assignee: Yeda Research and Development Co. Ltd., Rehovot, 
Israel. Appl. № 511383; fi led: Oct. 2, 1974; date of Patent: Mar. 30, 1976. 9 р.
35 См., например: Pat. 1799604 US. Int. Cl. G01N 33/381. Method and apparatus for 
idenƟ fying crystals / Inventor end assignee: F. F. Read. Appl. № 146057; fi led: Nov. 3, 
1926; date of Patent: April 7, 1931. 8 р.; Pat. 3715165 US. Int. Cl. G01b 11/30, 11/00. 
InvesƟ gaƟ ng the topography of refl ecƟ ng surfaces / Inventor: F. H. Smith; assignee: Vick-
ers Ltd., Millbank, London, England. Appl. № 150655; fi led: June 7, 1971; date of Patent: 
Feb. 6, 1973. 10 р.; Pat. 3740142 US. Int. Cl. G01n 21/00. Apparatus for discriminaƟ ng 
and/or idenƟ fying jewels / Inventor: Y. Takubo; assignee: F. Suruki and Y. Takubo, both 
of Tokyo, Japan. Appl. № 46724; fi led: June 16, 1970; date of Patent: June 19, 1973. 9 
р.; Pat. 3858979 US. Int. Cl. G01n 21/22. Method of determining the properƟ es of a 
jewelery stone and apparatus for this method / Inventor: M. Elbe; assignee: Colorant 
Schmuckstein GmbH, Norderstedt, Germany. Appl. № 292417; fi led: Sept. 26, 1972; date 
of Patent: Jan. 7, 1975. 7 р.
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его уникальные особенности (параметры огранки и симметрии) в 
идентификационных целях. При этом следует отметить, что:

— бриллиант (от фр. brillant — «блестящий, сверкающий») — 
это природный алмаз36, которому с помощью обработки (огранки) 
придана специальная форма, предельно раскрывающая его есте-
ственный блеск37; 

― идеальную бриллиантовую огранку, максимально обеспе-
чивающую проявление оптических свойств алмаза, математиче-
ски обосновал бельгийский ювелир-геммолог и математик Мар-
сель Толковски (1899-1991), фундаментальный труд которого «Ди-
зайн бриллиантов» (1919) актуален до сих пор38;

— бриллианты оценивают по системе «4 C» [cut (огранка), 
36 Этот замечательный минерал, впервые упомянутый на Руси в знаменитых путевых 
записях тверского купца Афанасия Никитина «Хождение за три моря» (1466—1472) 
[см.: Никитин Афанасий. Хождение за три моря Афанасия Никитина. 1466―1472 гг. 
/ отв. ред. чл.-кор. АН СССР В.П. Адрианова-Перетц. 2-е изд., доп. и перераб. М.; 
Л.: Изд-во АН СССР [Ленингр. отд-ние], 1958. С. 22, 24―26, 28 и др.], достаточно 
хорошо изучен и раскрыт в работах отдельных авторов [см., например: Щеглов Н. 
О драгоценных камнях и способах распознавания оных / [Соч.] Н. Щеглова. СПб.: 
Тип. Мед. департамента МВД, 1824. С. 40―63; Ферсман А.Е. 1) Кристаллография 
алмаза: сб. работ / ред. и коммент. Д.С. Белянкина и И.И. Шафрановского. М.: Изд-
во АН СССР, 1955. 566 с.; 2) Рассказы о самоцветах / АН СССР. М.: Изд-во АН СССР, 
1961. С. 213―228; Шафрановский И.И. Алмазы. М.; Л.: Наука [Ленингр. отд-ние], 
1964. 174 с.; Гомон Г.О. Алмазы: оптические свойства и классификация. М.; Л.: 
Машиностроение [Ленингр. отд-ние], 1966. 147 с.; Орлов Ю.Л. Минералогия алмаза 
/ АН СССР. Минерал. музей им. А.Е. Ферсмана. М.: Наука, 1973. 223 с.; Васильев Л.А. 
Алмазы, их свойства и применение / Л.А. Васильев, З.П. Белых. М.: Недра, 1983. 101 
с.; Смит Г. Драгоценные камни / пер. с англ. А.С. Арсанова и Б.А. Борисова. 2-е изд., 
перераб. М.: Мир, 1984. С. 254―264].
37 Об обработке алмазов в бриллианты подробнее см., например: Епифанов В.И. 
Технология обработки алмазов в бриллианты: учеб. / В.И. Епифанов, А.Я. Песина, 
Л.В. Зыков. 2-е изд., перераб. и доп. М.: Высш. шк., 1976. 319 [1] с.; Щербань Л.М. 
Огранка алмазов в бриллианты: учеб. пособие / ред. Л.Е. Канивец, Т.В. Матийко. 
Киев: Вища шк. Головное изд-во, 1988. 200 с. 
38 См.: Tolkowsky M. Diamond design. A study of the refl ecƟ on and refracƟ on of light 
in a diamond. London: E & F. N. Spon, Ltd.; New York: Spon & Chamberlain; Printed in 
Great Britain by Neill and Co., Ltd., Edinburgh, 1919. 104 р.



544

clarity (чистота), color (цвет) и carat (масса в каратах39)], позволяю-
щей определять степень их близости к совершенству40; 

— каждый алмаз (бриллиант) имеет свой уникальный 
«gemprint» (сугубо индивидуальную карту распределения свето-
вых бликов, подменить или перепутать которую просто невозмож-
но41), сравнимый по своей неповторимости с отпечатками пальцев 
человека или со снежинкой, которая инвариантно отличается от 
любой другой по кристаллическому строению42;

— двух камней с полностью одинаковой огранкой, полиров-
кой и набором дефектов в мире не существует. 

По сути, технология «Gemprint» позволяет: 
— записывать и сохранять в электронной базе данных (элек-

тронном хранилище) уникальный оптический «отпечаток» каждо-
го алмаза (бриллианта), всех его граней, возникающий в резуль-
тате отражения направленного на него и преломляющегося в нём 
лазерного луча малой мощности43; 

— по запросу оператора оперативно сопоставлять «gemprint» 
идентифицируемого алмаза (бриллианта) с оптическими «отпе-
чатками» аналогичных драгоценных камней из электронной базы 
данных, выявлять необходимые для идентификации точки совпа-
дения и осуществлять их квантификацию, на основе результатов 
которой решать вопрос по существу; 

39 Один карат эквивалентен 0,2 грамма.
40 См. об этом: Пагель-Тайзер Верена. Оценка бриллиантов. Качественная оценка 
цвета, чистоты, огранки и веса: рук. по оценке бриллиантов / пер. с англ. СПб.: Тип. 
АО «Символ», 1996. 212 с.; Рид Питер Г. Геммология / пер. с англ. Е.А. Седовой; под 
ред. Ю.П. Солодовой. М.: Мир: АСТ, 2003. С. 298-301.
41 См.: Баранник П. Время проверять камни // Гильдия ювелиров России. 2015. № 
5. С. 43. 
42 См.: Smillie Ian. Blood on the Stone. Greed, CorrupƟ on and War in the Global Diamond 
Trade. London; New York; Delhi: Anthem Press; OƩ awa, Canada: InternaƟ onal Develop-
ment Research Centre, 2010. Р. 181.
43 При значительной повторной огранке алмаза, неизменно сопровождаемой 
потерей им веса, его «Gemprint» становится недействительным и, естественно, 
подлежит перерегистрации.
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— снимать на цветную плёнку дифракционную картину, воз-
никающую при лазерном облучении огранённой поверхности ис-
следуемого драгоценного камня, и визуализировать её в случаях 
необходимости в виде фотоизображения;

— «отличить алмаз от имитаций по картинам отражения све-
та гранями камней с различным внутренним строением и типом 
огранки»44; 

— работать не только с алмазами (бриллиантами), но и с не-
которыми другими камнями высокой степени блеска и прозрачно-
сти (например, с сапфирами и топазом);

— обеспечивать законность перемещения драгоценных кам-
ней по территории страны либо в зонах таможенного контроля и 
контрольно-пропускных пунктах пропуска людей, транспортных 
средств и товаров через её государственную границу; 

— идентифицировать похищенные и утерянные драгоценные 
камни при их обнаружении, а также при попытках контрабандного 
вывоза за границу; 

— определять добропорядочность ювелиров при возврате 
драгоценных камней их законным владельцам после ремонта 
ювелирных изделий (например, после чистки этих камней или из-
готовления для них оправы); 

— устанавливать подлинность драгоценных камней при про-
верке информации об их подмене; 

— подтверждать добросовестность приобретательства и пра-
вомерность владения драгоценными камнями в ходе оспарива-
ния прав собственности на них при разрешении гражданско-пра-
вовых споров; 

— возвращать утерянные или украденные бриллианты их за-
конным владельцам.

Иными словами, технология «Gemprint»45, бесспорно, спо-

44 Корнилов Н.И. Ювелирные камни / Н.И. Корнилов, Ю.П. Солодова. 2-е изд., 
перераб. и доп. М.: Недра, 1986. С. 84.
45 Данная технология выходит за рамки традиционного определения драгоценных 
камней, достаточно обстоятельно изложенного в работах отдельных авторов [см., 
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собствует законности оборота драгоценных камней, а значит, 
официальное признание, которое она получила в США, Канаде и 
некоторых других странах мира в контексте формирования надёж-
ных, эффективных, достоверных, объективных и неопровержимых 
судебных доказательств, многократно фигурирующих даже в об-
винительных приговорах, оправданно и вполне заслуженно. Это 
признание зародилось в 1983 году, когда Окружной суд Сан-Диего 
(США) принял знаменательное решение, причислив идентифика-
цию бриллиантов с использованием озвученной технологии к до-
пустимым средствам доказывания (доказательствам) по уголов-
ным и гражданским делам территориальной юрисдикции Амери-
ки [People vs. Maki of California et. al (San Diego, 1983)].

Однако в странах бывшего СССР, в том числе и в Грузии, воз-
можности этой технологии на государственном уровне всё ещё не 
задействованы46, а попытки отдельных авторов внести ясность в 
этот актуальный вопрос47, потенциально связанный с реализацией 
рационального предложения о выделении экспертизы камней-са-
моцветов и их имитаций в самостоятельный вид экспертных ис-
следований в рамках КЭМВИ (криминалистической экспертизы 
материалов, веществ и изделий)48, оставлены без внимания. 
например: Андерсон Б.У. Определение драгоценных камней: пер. с англ. Л.В. 
Булгака; под ред. В.П. Петрова. М.: Мир, 1983. 456 с.].
46 На всём постсоветском пространстве функционирует только одно частное 
российское учреждение, применяющее технологию «Gemprint». Это ООО 
«Московская геммологическая лаборатория» (г. Москва), существующее с 2010 
г. и уже имеющее свою клиентуру, как правило, лично заинтересованную в 
использовании его передового научно-технического потенциала. 
47 См.: Григорович В.Л. 1) Применение оптической голографии в криминалистической 
регистрации // Вестник Полоцкого государственного университета. Серия D. 
Экономические и юридические науки. 2009. № 10. С. 183-184; 2) Использование 
оптической голографии в криминалистической регистрации // Вестник Сибирского 
юридического института ФСКН России. 2012. № 2 (11). С. 78-79; Бахтадзе Г.Э. 
Возможности обеспечения законности оборота драгоценных камней с помощью 
лазерных технологий // Актуальные проблемы правоведения. 2020. № 2 (66). С. 
16-21. 
48 См.: Иванов В.И. Экспертное исследование природных и синтезированных камней-
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На этой волне заслуживает одобрения деятельность Ижев-
ского государственного технического университета имени М.Т. Ка-
лашникова, представители которого совсем недавно предложили 
свой вариант контроля оборота и идентификации алмазов (брил-
лиантов)49, основанный: 

� на обязательном наличии в каждом из них исключительно 
индивидуального, а значит, только ему присущего сочетания (на-
бора) вполне конкретных микроскопических и макроскопических 
дефектов различного характера; 

� на дефектоскопии их кристаллов, то есть на выявлении и 
фиксации путём визуализации изображения и внесения в элек-
тронный (цифровой) паспорт изделия (прикрепления к нему) уни-
кальной светотеневой картины (карты) распределения в нём этих 
дефектов (в виде самобытных теней разных форм и размеров), 
обнаруживаемых при прохождении через него лазерного коге-
рентного излучения с заданной длиной волны50; 

самоцветов и их имитаций // Новые разработки и дискуссионные проблемы теории 
и практики судебной экспертизы: экспресс-информ. / отв. ред. Д.Я. Мирский. М.: 
ВНИИСЭ, 1986. Вып. 3. С. 4―6.
49 См.: Палабугин М.В. 1) Лазерная система сканирования структуры драгоценных 
камней / М.В. Палабугин, В.П. Усольцев // Приборостроение ― 2020: матер. 13-й 
Междунар. науч.-техн. конф. (г. Минск, 18-20 ноября 2020 г.) / БНТУ; редкол.: 
О.К. Гусев (пред.) [и др.]. Минск: БНТУ, 2020. С. 402-403; 2) Разработка базы 
данных дефектов драгоценных камней / М.В. Палабугин, В.П. Усольцев // Новые 
направления развития приборостроения: матер. 13-й Междунар. науч.-техн. конф. 
молодых учёных и студентов (г. Минск, 15―17 апреля 2020 г.) / БНТУ; редкол.: 
О.К. Гусев (пред.) и [др.]. Минск: БНТУ, 2020. С. 35―36; 3) Разработка системы 
промышленного сканирования бриллиантов / М.В. Палабугин, В.П. Усольцев // 
Интеллектуальные системы в производстве. 2021. Т. 19. № 2. С. 20―24; Усольцев 
В.П. Методы дефектоскопии кристаллов драгоценных камней / В.П. Усольцев, 
М.В. Палабугин // Актуальные вопросы и перспективы развития науки, техники и 
технологии: матер. Междунар. науч.-практ. конф. (г. Чистополь, 27 марта 2020 г.) / 
ЧУДПО «НИОЦ»; под ред. Е.А. Назарова. Чистополь; Казань: ЧУДПО «НИОЦ»; ООО 
ПК «Астор и Я», 2020. С. 64―69.
50 Полную карту распределения имеющихся в кристалле дефектов можно получить 
и за счёт использования дорогостоящего метода рентгеновской топографии, крайне 
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� на использовании в этих целях специально разработанной 
сканирующей лазерной установки, которая: 

— состоит из лазерного источника, оптики, расширяющей 
лазерный пучок до размеров, сопоставимых с исследуемым объ-
ектом, и ячеистого экрана, показывающего распределение теней 
(карту) дефектов сканируемого кристалла;

— снабжена универсальным программным и аппаратным 
обеспечением, гарантирующим простоту, доступность и стабиль-
ность её работы; 

� на успешном опознании и отождествлении идентифициру-
емого кристалла при совпадении теневой картины (карты) его де-
фектов с уже имеющимся в базе данных распределением теней.

При этом:
� для повышения эффективности реализации указанного спо-

соба составлена база данных самых распространённых и харак-
терных для алмазов (бриллиантов) дефектов;

� для удобного и быстрого поиска дефектов по данной базе 
предложена иерархическая система их упорядочения (по формам, 
размерам и расположению); 

� точность представленного способа зависит от длины волны 
лазерного излучения (по мере её уменьшения возрастает чёткость 
распознавания и чистота исследования мелких дефектов), мини-
мальных размеров изъянов, присутствующих в исследуемом объ-
екте, точности измерений и некоторых других причин; 

� достоверность соответствующих исследований оценивается 
исходя из идентичности ширины спектральной линии используе-
мого лазера при первичном и повторном сканировании.

Правда, данный способ ещё не прошёл сравнительных экс-
периментальных исследований с технологией «Gemprint» и не 
апробирован в практике, в связи с чем состоятельность и целесоо-
бразность его внедрения в практическую деятельность нуждается 
в подтверждении.

Есть ещё одно инновационное техническое решение, пред-

скудно обеспеченного соответствующими установками для его реализации.

ГИЯ БАХТАДЗЕ
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ставляющее собой определённый практический интерес в свете 
обеспечения законности оборота драгоценных камней с помо-
щью лазерных технологий. Оно: 

� основано на подповерхностной лазерной маркировке ал-
мазов (бриллиантов) в опознавательных целях, наносимой в их 
кристаллическую решётку на атомарном уровне в виде мерных 
кодов аутентификации, состоящих из микроскопических точечных 
идентификационных меток (знаков), которые:

— вписываются путём использования управляемых лазерных 
импульсов; 

— обнаруживаются и считываются (вместе с заложенной в 
них разновидной информацией) при задействовании микроско-
пов с высокой разрешающей способностью или специально соз-
данных сканеров (считывающих устройств);

� исключает вероятность подделки данных меток, так как 
обеспечивает их образование не на наружной поверхности алма-
зов (бриллиантов), а под ней, в их толще, отделённой от неё про-
межуточным защитным слоем, устраняющим саму возможность 
их уничтожения или полировки без причинения внешней стороне 
меченых драгоценных камней значимых и необратимых повреж-
дений; 

� существенно превосходит хорошо известную лазерную 
маркировку (гравировку) драгоценных камней, наносимую ис-
ключительно на их поверхность с помощью различных, в том чис-
ле и специально разработанных, лазеров, лазерных систем и ме-
тодов51, при которой вписанные знаки (метки) можно подвергнуть 
51 См., например: Pat. 4392476 US. Int. Cl.3 B28D 5/00. Method and apparatus for placing 
idenƟ fying indicia on the surface of precious stones including diamonds / Inventors: H.D. 
Gresser, G. Kaplan, J. Nussenbaum; assignee: Lazare Kaplan & Sons, Inc., New York, N.Y. 
Appl. № 220195; fi led: Dec. 23, 1980; date of Patent: Jul. 12, 1983. 8 р.; Pat. 5753887 US. 
Int. Cl.6 B23K 26/00. Apparatus for laser engraving indicia on gemstones / Inventors: J. 
Rosenwasser, J. Geswelli, T. Knichel; assignee: Engraving Technologies, Inc., Horsham, Pa. 
Appl. № 442219; fi led: May 16, 1995; date of Patent: May 19, 1998. 6 р.; Pat. 5932119 
US. Int. Cl.6 B23K 26/00. Laser marking system / Inventors: G.R. Kaplan, A. Shachrai, O. 
Anner, L. Gurvich; assignee: Lazare Kaplan InternaƟ onal, Inc., New York, N.Y. Appl. № 
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поверхностной обработке и заполировать, а вместо них незакон-
но нанести новые; 

� связано с работами по лазерному мечению знаков в объ-
ёме (толще) прозрачных материалов с помощью специально соз-
данных для этих целей устройств52; 

� реализуется в различных вариациях, разработанных заинте-
ресованными лицами и организациями53, в том числе российской 

08/690309; fi led: Jul. 30, 1996; date of Patent: Aug. 3, 1999. 35 р.; Pat. 6624385 US. Int. 
Cl.7 B23K 26/36. Method for marking gemstones with a unique micro discrete indicia / 
Inventors: D.L. PaƩ on, J.P. Spoonhower; assignee: Eastman Kodak Company, Rochester, 
NY (US). Appl. № 10/027016; fi led: Dec. 21, 2001; date of Patent: Sep. 23, 2003. 13 р.; Pat. 
6684663 US. Int. Cl.7 A44C 17/00. Microinscribed gemstone / Inventors: G.R. Kaplan, A. 
Shachrai, O. Anner, L. Gurvich; assignee: Lazare Kaplan InternaƟ onal, Inc., New York, N.Y. 
Appl. № 10/237329; fi led: Sep. 6, 2002; date of Patent: Feb. 3, 2004. 32 р.; Pat. 6713715 
US. Int. Cl.7 B23K 26/03. Method and system for laser marking a gemstone / Inventors: 
C.P. Christensen, S.P. Wright; assignee: Potomac Photonics, Inc., Lanham, MD (US). Appl. 
№ 10/045165; fi led: Jan. 15, 2002; date of Patent: Mar. 30, 2004. 7 р.
52 См., например: А. с. 321422 СССР, МПК В 44d 1/50, С 03с 23/00. Способ изготовления 
декоративных изделий / В.В. Агаджанов, В.И. Гостев, В.В. Груздев и др. № 1404545/29-
33; заявл.16.02.1970; опубл. 19.11.1971, Бюл. № 35. 1 с.; Пат. 2008288 РФ, МПК5 
C 03 C 23/00. Способ лазерного формирования изображений в твёрдых средах / 
С.В. Ошемков; заявитель ЛГУ; патентообладатель СПбГУ. № 4942705/33; заявл. 
23.04.1991; опубл. 28.02.1994. 6 с.; Pat. 5206496 US. Int. Cl.5 GO6K 7/10. Sub-surface 
marking / Inventors: R.M. Clement, N.R. Ledger, R.P. Sunman; assignee: United DisƟ llers, 
PLC, England. Appl. № 745170; fi led: Aug. 15, 1991; date of Patent: Apr. 27, 1993. 12 p.; 
Пат. 2123480 РФ, МПК6 C 03 C 23/00. Способ лазерного формирования изображения 
в прозрачных образцах (его варианты) / автор, заявитель и патентообладатель О.М. 
Ефимов. № 96110546/03; заявл. 27.05.1996; опубл. 20.12.1998. 6 с.; Glezer E.N. 1) 
Three-dimensional opƟ cal storage inside transparent materials / E.N. Glezer, M. Milosav-
ljevic, L. Huang et al. // OpƟ cs LeƩ ers. 1996. Vol. 21. № 24. Р. 2023―2025; 2) Ultrafast-
laser driven micro-explosions in transparent materials / E.N. Glezer, E. Mazur // Applied 
Physics LeƩ ers. 1997. Vol. 71. Р. 882―884; Пат. 2243102 РФ, МПК7 B 44 C 5/00, C 03 
C 23/00. Способ формирования изображений и устройство для его осуществления 
/ П.В. Агринский, Ю.В. Астраханцев, А.М. Шилин; заявитель и патентообладатель 
ЗАО «ГруппСтайл» (РФ). № 2001130323/28; заявл. 12.11.2001; опубл. 27.12.2004. 13 с.
53 См., например: Pat. 4467172 US. Int. Cl.3 B23K 27/00. Method and apparatus for laser 
engraving diamonds with permanent idenƟ fi caƟ on markings / Inventors: J. Ehrenwald, 
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горнорудной акционерной компанией «АЛРОСА»54, лидирующей 
в мировой отрасли добычи алмазов, и британской инновацион-
ной компанией «Opsydia»55, успешно работающей над проблема-
ми безопасности в алмазной промышленности. 

Однако данный способ менее предпочтителен, ибо сопряжён 
с обязательным внедрением в объём алмаза (бриллианта) ино-
родных включений в виде непрозрачных точечных меток (микро-
структур), фактически изменяющих его исходное состояние. Более 
того, чтобы данная процедура не привела к ухудшению внешнего 
вида маркируемого кристалла (к причинению его наружной по-
верхности какого-либо необратимого оптического повреждения), 
а, следовательно, и к снижению его денежной стоимости, необхо-
димо соблюдать целый ряд условий, в том числе: 

— разумный выбор некоторых ключевых параметров процес-
са управляемой маркировки (энергии и длительности лазерных 
импульсов, эффективной числовой апертуры фокусирующего объ-
ектива и пространственного качества лазерного луча); 

C.B. Miller, Jr.; assignee: J. Ehrenwald. Appl. № 455329; fi led: Jan. 3, 1983; date of Patent: 
Aug. 21, 1984. 6 р.; Ashcom J.B. The role of focusing in the interacƟ on of femtosecond 
laser pulses with transparent materials: Doctor’s thesis of Philosophy in the subject of 
Physics / Jonathan Benjamin Ashcom; Harvard University. Cambridge, MassachuseƩ s, 
2003. P. 81―97; Пат. 2357870 РФ, МПК B44B 7/00, B28D 5/00, G01N 21/87 (2006.01). 
Способ и система для лазерного мечения драгоценных камней, таких как алмазы 
/ В. Баррон, Б. Бурлиаге, М. Левеске и др. (CA); патентообладатель Интернейшнел 
Джемстоун Реджистри Инк. (CA). № 2007135628/03; заявл. 26.08.2005; опубл. 
10.06.2009, Бюл. № 16. 41 с.
54 См.: АЛРОСА представляет революционную технологию наномаркировки для 
трейсинга бриллиантов и алмазов: информ. сообщ. 2021. 6 июля [Электронный 
ресурс] // АК «АЛРОСА» (ПАО): офиц. сайт. ULR: http://www.alrosa.ru/ (дата 
обращения: 01.10.2021).
55 См.: Securing the idenƟ ty of diamonds [Electronic resource] // Opsydia Ltd.: of-
fi cial website. ULR: hƩ ps://opsydia.com/ (дата обращения: 01.10.2021); Шишло 
А. Подповерхностный лазер для безупречной идентификации бриллиантов: 
информ. сообщ. 2021. 20 января [Электронный ресурс] // АО «AGD Diamonds» (RU); 
Rough&Polished Russia: отрасл. эксперт.-аналит. а-во: офиц. сайт. ULR: hƩ ps://www.
rough-polished.com/ru/news/120020.html (дата обращения: 01.10.2021).
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— определённую осторожность, поскольку требуемые инте-
гральные плотности оптического потока могут вызвать поврежде-
ния на поверхности маркируемого объекта до того, как метки-и-
дентификаторы будут вписаны в его объём. 

Итак, на основании изложенного можно сделать следующие 
краткие выводы: 

1) по состоянию на сегодняшний день самой проверенной, 
эффективной и востребованной неразрушающей технологией, га-
рантирующей контроль оборота и идентификацию драгоценных 
камней [алмазов (бриллиантов)], является интеллектуальная ин-
тегрированная система «Gemprint», продуктивно используемая в 
США, Канаде и некоторых других странах многопо лярного мира на 
протяжении многих лет; 

2) апробированных практикой разработок, конкурирующих 
на равных началах с данной технологией, ещё не имеется, в связи 
с чем в Грузии, как и в других странах бывшего СССР, актуализиро-
вана целесообразность создания, внедрения и продажи заинтере-
сованным иностранным государствам ультрасовременных техно-
логий, превосходящих по своим основным тактико-техническим 
характеристикам технологию «Gemprint»; 

3) до создания отечественных прорывных технологий такого 
рода законно использовать интеллектуальную интегрированную 
систему «Gemprint», обеспечивающую насущное решение иско-
мых задач в рамках текущего состояния науки и техники;

4) регистрацию и учёт (с формированием электронных 
картотек) драгоценных камней с использованием технологии 
«Gemprint», а значит, с обязательным получением и введением в 
электронную базу данных их изображений и оптических «отпечат-
ков», целесообразно: 

— вести в рамках централизованной автоматизированной 
информационно-поисковой системы «Драгоценные камни», ко-
торую следует создать, постоянно поддерживать и своевременно 
пополнять на базе центрального аппарата МВД56;

56 Эта задача может быть решена и с помощью автоматизированной информационно-

ГИЯ БАХТАДЗЕ



553

revaz gogSeliZis  saiubileo krebuli

— синхронизировать с адекватными базами данных зарубеж-
ных стран в рамках международного сотрудничества в сфере неза-
конного оборота драгоценных камней. Например, с международ-
ным реестром «Gemprint®» или электронной картотекой корпора-
ции «Gemprint®», насчитывающей, по данным В.Л. Григоровича 
(без поправки на сегодняшний день), свыше 200 тысяч оптических 
«отпечатков» различных драгоценных камней57; 

5) электронная база данных с изображениями и оптическими 
«отпечатками» драгоценных камней должна носить универсаль-
ный и открытый международный характер, позволяющий нацио-
нальным, международным правоохранительным органам и орга-
низациям, геммологам, ювелирам, собственникам и другим заин-
тересованным лицам различных стран бренного мира черпать не-
обходимую информацию для решения возникающих перед ними 
задач в режиме реального времени в сети Интернет; 

6) уже сейчас: 
— процессуально грамотное закрепление и вовлечение в 

процесс доказывания, в сферу продуктивных рычагов раскрытия 
и расследования преступлений результатов использования экс-
пертами-геммологами технологии «Gemprint» расширит доказа-
тельственную базу и повысит эффективность расследования кон-
кретных уголовных дел, связанных с противоправным оборотом 
драгоценных камней, а значит, качество противоборства полно-
мочных органов с уголовно-наказуемыми деяниями указанной 
направленности;

— при оспаривании прав собственности и разрешении граж-
данско-правовых споров добросовестность приобретательства и 
правомерность владения драгоценным камнем может быть про-
верена и подтверждена его действительным владельцем с помо-

поисковой системы «Антиквариат», действующей на базе указанного силового 
ведомства в некоторых странах бывшего Советского Союза.
57 См.: Григорович В.Л. 1) Применение оптической голографии в криминалистической 
регистрации. С. 184; 2) Использование оптической голографии в криминалистической 
регистрации. С. 78. 
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щью электронной базы «Gemprint», настоятельная необходимость 
создания которой в странах бывшего СССР, в том числе и в Грузии, 
на наш взгляд, очевидна и сомнений вызывать не должна;

7) предложение о выделении экспертизы камней-самоцветов 
и их имитаций в самостоятельный вид экспертных исследований 
в рамках КЭМВИ (криминалистической экспертизы материалов, 
веществ и изделий) заслуживает поддержки и внедрения в судеб-
но-экспертную практику.

ГИЯ БАХТАДЗЕ
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VIII. samarTlis istoria

goCa feraZe

Tbilisis saxelmwifo universitetis asocirebuli profesori, TinaTin 

wereTlis saxelmwifosa da samarTlis institutis samarTlis istoriisa 

da Teoriis ganyofilebis xelmZRvaneli

pirveli qarTveli prokurorebi

(XIX saukunis I meoTxedi)

profesori revaz gogSeliZe qarTvel iuristTa im niWi-

er Taobas ekuTvnis, romelic gasuli saukunis 80-iani wleb-

Si gamovida samecniero-pedagogiur asparezze da Cven, jer 

kidev studentebs, upirveles yovlisa, profesiuli movale-

obisadmi erTgulebiT, keTilsindisierebiTa da gulisxmiere-

biT dagvamaxsovra Tavi. dRemde Zvirfas mogonebad mrCeba 

Sexvedrebi universitetis meoTxe korpusSi sisxlis samar-

Tlis procesis kaTedraze, kriminalistikis saxeldaxelod 

gamarTul laboratriasa (sadac yvelafers misi xeli etyo-

boda), Tu biblioTekaSi. xangrZlivi da Zalzed nayofieri 

diskusiebi masTan, rogorc pedagogTan da rogorc ufros 

megobarTan, cxovrebiseul, gasuli saukunis 80-ian wlebSi 

esoden aqtualur erovnul-ganmaTavisuflebel moZraobas-

Tan dakavSirebul sakiTxebze. iSviaTad Semxvedria pirovneba, 

romelsac ase uxvad hqondes momadlebuli gasaocari niWi 

gaiTavisos sxvisi satkivari, dagexmaros mis daZlevaSi da es 

yvelaferi gaakeTos ise madlianad, TiTqosda zecidan, TviT 

Semoqmedisgan iyos davalebuli. moxaruli var da metic, Cem-

Tvis didi pativia vmonawileobde Zvirfasi megobrisa da ko-

legis, profesor revaz gogSeliZis, xsovnisadmi miRZvnili 

samecniero krebulis gamocemaSi.

Cveni drois did Semomqmedze, baton oTarze rom araferi 
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vTqvaT, WilaZeebis gvaris mdidari istoriuli warsulis Ses-

axeb prokuraturis istoriaze muSaobis dawyebamdec mqonda 

garkveuli warmodgena. jer kidev siWabukeSi, lado asaTianis 

leqsis madlsa1 da RviniT savse pirveli Wiqis surnels Semoy-

va Cemi da araerTi Cemi Tanatolis cxovrebaSi `WinWilaze 

ieriSis mimtani“ Sedan WilaZis istoria. misi ganTqmuli Tama-

dobisa da masTan jibrobisas, alkoholis moWarbebul raode-

nobas gadayolili, TviT iranis Sahis sefi I-is (1611-1642 w.w.) 

ambavi.2 mogvianebiT isic SevityveT, rom did feodals arc 

sufris miRma, sameurneo Tu sabrZolo asparezze Seurcxeve-

nia Tavi. windaxeduli meurnec yofila da mis samflobeloSi 

mdebare, erT-erTi uZvelesi Sxefis cixe-simagris aRdgena-

gamagrebisTvisac gvarianad garjila. aRniSnuls, am istori-

uli kompleqsis koSkze SemorCenili warwerac adasturebs, 

rom: „koSki ese karisTuvali Sedan aRaSena“.3 Tavis saqveynod 

cnobil CanawerebSi, „saqarTvelos samefoSi yvelaze did Ta-

vadad moixseniebs“ Sedan WilaZes (Scedan Cilazé), italieli mis-

ioneri don kristoforo de kastelic.4 

„saWilaos“ mflobelTa gavlenasa da siZlieres usvamda 

xazs vaxuSti batoniSvilic, romelmac sakuTar TxzulebaSi 

„aRwera samefosa saqarTvelosa, zneni da Cveulebani saqarT-

1 „...roca daimsxvra sasmurebi da dailia, maSin gulbaaT WavWavaZe gadairia, 

gadairia, rogorc erT dros Sedan WilaZe da ieriSi miitana wvril Win-

Wilaze.“ imedia, kidev araerT Taobas auCqrolebs sisxls didi mgosnis 

mier materialur samyaroSi gadmotanili qarTuli sityvis madli da 

misi wyalobiT gacocxlebuli sasiqadulo mamuliSvilisa da ganTqmuli 

Tamadis gulbaaT WavWavaZis Tavs gadamxdari es samxiarulo istoria. 

2 arqanjelo lamberti - „samegrelos aRwera“, levan asaTianis winas-

ityvaobiT, redaqciiT da SeniSvnebiT, italiuridan Targmna al.Wyoniam, 

Tb. 1938w., Tavi VIII, puris Wama da wveuloba, gv.42-50.

3 v.silogava, rusTavelis epoqis erTi epigrafikuli leqsi, gaz. „liter-

aturuli saqarTvelo“, 1984w., N47.

4 don kristoforo de kasteli - „cnobebi da albomi saqarTvelos Sesaxeb“, 
Tb., „mecniereba“, 1976w., gv.100.

goCa feraZe
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velosani“, am ZirZveli safeodalo saxlis warmomadgenlebi 

imereTis didebulTa uwarCinebules gvarebs Soris moixse-

nia.5 feodaluri saqarTvelos istoriis cnobili mkvlevari, 

qalbatoni olRa soselia ki, vinme kaxuta WilaZes, XVII sau-

kunis meore naxevarSi, wereTlebze ufro gavlenian da didi 

Zalauflebis mqone Tavadebs Soris asaxelebda.6 

Sedan WilaZis Tanamedrove gaxldaT Sua saukuneebis 

saqarTveloSi Tavisi miRwevebiTa Tu, daundoblobiT gamor-

Ceuli, samegrelosa, da iyo dro, mTeli dasavleT saqarT-

velos bedis ganmsazRvreli mTavari levan II dadiani (1611-

1657 w.w.). misma, marTalia codvilma, magram WilaZis qali-

sadmi (Cilazze) uTuod didi siyvarulis ambavma saukuneebs 

gauZlo da dRemde erT pirovnebaSi borotisa da keTilis, 

naTelisa da bnelis Tavsebadobis iSviaT gamovlinebad rCeba.

sakuTar biZasa da gamzrdels, giorgi lipartians 

waarTva levanma axalgazrda meuRle nestan-darejani da mis 

mimarT gasaocari erTguleba gamoiCina. Tanamecxedris yvela 

Txovnasa Tu, moTxovnas asrulebda. avadmyofobisa da gar-

dacvalebis Semdeg (1639 w.) ki, misi sulis mosaxsenieblad 

qarTul eklesia-monastrebs rogorc, qveynis SigniT ise, mis 

sazRvrebs gareT didZali Tanxebi Seswira.7 SeakeTa mis sam-

flobeloSi mdebare mravali taZari. 1643-1649 wlebSi ieru-

salimis jvris monastris winamZRvris, cnobili diplomatisa 

da ganmanaTleblis, nikoloz ColoyaSvilis (igive nikifore 

irbaxis) TanadgomiT valebi gaustumra qarTuli sulierebis 

5 qarTlis cxovreba, t.4, batoniSvili vaxuSti, aRwera samefosa saqarT-

velosa, Tb. 1973w., gv.36.
6 olRa soselia - „narkvevebi feodaluri xanis dasavleT saqarTvelos 
socialur-politikuri istoriidan“, Tb., gamomc. „mecniereba, 1981w., gv.120. 
7 timoTe gabaSvili (1703-1764w.w.) - „mimoslva“, teqsti gamosacemad 

moamzada, gamokvleva, leqsikoni da saZieblebi daurTo el.metrevelma, 

Tb., 1956w., gv.80; srulad ix. l.kiknaZe - „vasil WilaZe. axali saxeli 

qarTul leqsikografiaSi“, Tbilisi, korneli kekeliZis xelnawerTa 

erovnuli centri, 2015, gv.11.
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am umniSvnelovanes keras da misi restavrirebisTvis saWiro 

Tanxebic Tavadve gaiRo. rogorc XVIII saukunis gamoCenili 

qarTveli saeklesio da sazogado moRvawe timoTe gabaS-

vili (1703-1764 w.w.) aRniSnavda: „ganuaxlebia da aRuSenebia 

sakurTxevelis zeiTi konqi dadians leons da meuRlesa missa 

nestan-darejan dedofals, WilaZis qals. ornive Sig xatian“.

zemoTqmulis gaTvaliswinebiT aRar gvikvirs, rom mam-

ulis sididiTa da ekonomikuri siZlieriT frTaSesxmul 

WilaZeebs erT xans, mTavris titulis mopovebac ki ucdiaT. 

Tavad am gvaris warmomadgenlebi ki imdenad dawinaurebulan, 

rom maTi naTesavad mokideba samefo ojaxisTvisac misaRebi 

iyo. igive timoTe gabaSvilis cnobiT, WilaZeebis gvaris erT-

erT warmomadgenels, vinme gustanis Svils javaxs, luarsab 

mefis da SeurTavs colad.8

Tumca, es yvelaferi rogorc ityvian „warsulSi darCa“. 

XVII saukunis miwuruls imereTis mefesa da guria-samegrelos 

mTavrebs Soris warmoebuli xangrZlivi omebis Sedegad, rom-

lis asparezsa da xSirad mizezsac, swored saWilao warmoad-

genda, WilaZeebis gvari dasustda. misi araerTi warmomad-

geneli ki, iZulebuli gaxda sakuTari sicocxlisa da ojax-

is gadasarCenad TavSesafari sxvagan eZebna. ase aRmoCndnen 

imereTis samefo karis warCinebuli TavadiSvilebi, WilaZeebi 

aRmosavleT saqarTveloSi, qarTlis mefis, vaxtang VI karze. 

maTi erTi nawili kaxeTSic gadasula, nawili ki, sulac kavka-

sions miRma, qalaq mozdokSi dasaxlebula. 

sagulisxmoa, rom asi wlis Semdeg, drois ukuRmarTobis 

gamo kavkasions gaRma-gamoRma mimofantuli gvaris, ori Rir-

seuli warmomadgenli samoxeleo asparezze swored proku-

rorobam da kanonebis kargma codnam daakavSira. mxedvelo-

baSi gvaqvs qarTlis mefis vaxtang VI samarTlis wignis Targm-

na, risTvisac saqarTvelos mTavarmarTebelis, infanteriis 

general aleqsi ermolovis brZanebiT, 1822 wels specialuri 

8 iqve, gv.12.

goCa feraZe
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komisia Seiqmna. wored am komisiis SemadgenlobaSi gadaikveTa 

saqarTvelos uzenaesi mTavrobis pirveli qarTveli proku-

roris, giorgi (iagor) WilaSvilisa da saqarTvelo-imereTis 

uwmindesi sinodis kantoris, aseve pirveli prokuroris va-

sil WilaZis gzebi. 

marTlac iSviaTi damTxvevaa. Cvenze gacilebiT did da 

prokuraturis Seudareblad xangrZlivi istoriis mqone qvey-

nebSic ki, SeiZleba gaWirdes msagavsi magaliTis moZieba, rom 

erTdroulad qveynis umaRlesi rangis saero da sasuliero 

prokurorebi mogvareebi iyvnen. saqarTveloSi ki aseTi ram 

moxda da isic prokuraturis, rogorc saxelisuflebo makon-

trolebeli institutis SemoRebis sawyis etapzeve.9 kerZod, 

saqarTvelos erovnul arqivSi dacul werilobiT wyaroebze 

dayrdnobiT dasturdeba, rom 1821 wlis 1 agvistos saqarT-

velos uzenaesi mTavrobis prokuroris Tanamdebobaze, erT 

dros saWilaodan qarTlSi gadmoxvewili da duSeTis mazraSi 

damkvidrebuli taxtis aznauris babana WilaSvilis STamoma-

vali giorgi, igive iagor WilaSvili dainiSna.10 rac Seexeba 

saqarTvelo-imereTis uwmindesi sinodis prokuroris Tanam-

debobas, pirveli vinc 1814 wlidan anu, misi SemoRebis dRidan 

14 wlis ganmavlobaSi am Tanamdebobaze muSaobda, saWilaodan 

ukve CrdiloeT kavkasiaSi (q.mozdokSi) gadaxvewili WilaZeTa 

gvaris kidev erTi Rirseuli warmomadgeneli vasil WilaZe 

gaxldaT.11 

9 aqve davZenT, rom saqarTvelos mTavarmarTeblis pavle cicianovis 

moTxovnis safuZvelze ruseTis imperatoris mier senatisTvis 1803 wlis 

12 ivliss micemuli davalebis Tanaxmad, saqarTvelos uzenaes mTavro-

basTan, SemoRebuli iqna saqarTvelos prokuroris Tanamdeboba saqmeTa 

warmoebaze dasakvirveblad da am procesis ruseTis Sida guberniebTan 

SesabamisobaSi mosayvanad (ix. Полное собрание законов Российской империи 
(ПСЗРИ), Собрание Первое. Том XXVII., Издательство: Тип. II Отделения Собственной 
Его Императорского Величества Канцелярии, СПб., 1830, ст. 785-786).
10 saqarTvelos erovnuli arqivi, saqme 6136, fondi 2, aRw. 1, gv.12.
11 rogorc qalbatoni l.kiknaZe aRniSnavs ruseTis imperiis Ss ministris 
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sagulisxmoa, rom orivem vasilmac da giorgimac rogorc 

saxelisuflebo ise, inteleqtualuri wreebis mxridan am say-

ovelTao aRiarebamde urTulesi da imavdroulad Rirseuli 

gza ganvles. Tumca, mravali gansacdelis miuxedavad, ar-

cerT maTgans arc samoxeleo da arc SemoqmedebiT asparez-

ze kanonis msaxurisTvis umaRlesi saTnoebis - RirsebisTvis 

zurgi ar SeuqceviaT. 

zogadad Cveni qveynis, miT ufro prokuraturis isto-

riiT dainteresebuli mkiTxvelisTvis am Zalzed saintereso, 

farTo sazogadoebisTvis ki naklebad cnobil mamuliSvilTa 

cxovrebisa da moRvaweobis Sesaxeb Txrobas asakiT ufrosi, 

vasil maTes Ze WilaZiT daviwyebT. pirveli qarTveliT, vinc 

Cvens xelT arsebuli monacemebis mixedviT, sakuTari cxovre-

ba prokuroris sapatio profesias daukavSira da sicocxlis 

bolomde uerTgula. 

aqve gvinda xazi gavusvaT kidev erT garemoebas. kerZod, 

visTvisac giorgi (iagor) WilaSvilis Rvawlis warmoCenaSi, 

akad. sergo jorbenaZis,12 prof. ivane surgulaZis13 Rvawli 

cnobilia, igive SeuZliaT gaimeoron, rogorc vasil Wila-

Zis warmomCensa da damfasebelze filologiis doqtor, qa-

lbaton lia kiknaZesTan mimarTebaSi. Rvawlmosili mecnieri, 

xelnawerTa erovnuli centris ufrosi mecnier TanamSrom-

eli jer kidev gasuli saukunis 80-ian wlebSi dainteresda 

vasil WilaZis cxovrebiTa da SemoqmedebiT. saqarTvelosa da 

ruseTis siZveleTsacavebSi didZali masala moiZia, Seiswavla 

da mravalwliani Sromis Sedegi am ramdenime wlis win, sakma-

Suamdgomlobaze vasil WilaZis prokuroris Tanamdebobaze daniSvnas-

Tan dakavSirebiT, imperator aleqsandre I piradad wauweria: „Чиляева 
определить прокурором в Грузинскую Синодальную Кантору. Вена, ноября 6-го 
1814 года“. sr. ix. l.kiknaZe, dasax. naSromi gv.25.

12 s.jorbenaZe „i.g. WilaSvili - didi moazrovne da saxelovani iuristi“, 

Jurn. „sabWoTa samarTali“, 1963w., N1, gv. 63-71. 

13 ivane surgulaZe, „i.WilaSvilis politikuri Sexedulebani“, Tbilisi, 

gamomc. „sabWoTa saqarTvelo“, 1979 weli.

goCa feraZe
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od vrceli, 260 gverdiani monografiis saxiT farTo sazoga-

doebis samsjavroze gamoitana.14 

rogorc avtori, wignis SesavalSive miuTiTebs mis um-

Tavres amocanas, istoriuli samarTlianobis aRdgena, vasil 

WilaZis, rogorc unikaluri naSromis ruseTis akademiis le-

qsikonis eqvstomulis qarTul enaze mTargmnelisa da saqa-

rTveloSi saeklesio refrmis erT-erTi aqtiuri monawilis 

warmoCena, misTvis qarTul leqsikografiaSi Rirseuli ad-

gilis damkvidreba warmoadgenda. gansakuTrebul gulist-

kivils gamoTqvamda qalbatoni lia imis gamo, rom: „momdevno 

saukuneebSi vasil WilaZis „saqebi Rvawli“ daviwyebas mieca 

da leqsikonebis avtorad, TiTqmis 200 wlis ganmavlobaSi io-

ane batoniSvili miiCneoda. 

rogorc am didebuli naSromis erTi, rigiTi damfase-

beli vityvi, rom qalbatonma liam dasaxul amocanas Tavi 

brwyinvaled gaarTva. pirvelwyaroebze, unikalur saarqivo 

masalebze dayrdnobiT, man „Suqi mohfina“ leqskonebis Seqm-

nis istorias. swored, misi mondomebis wyalobiT, konkretul 

werilobiT mtkicebulebebze dayrdnobiT dasabuTebulia, 

rom leqsikonebis Semdgenelia ara ioane batoniSvili, aramed 

erT dros „Zveli qarTuli mwerlobis istoriaSi mokrZa-

lebuli adgilis mqone vasil WilaZe“. gasaocari nebisyofisa 

da marTlac enciklopediuri ganaTlebis mqone pirovneba, 

„romelmac daujereblad mokle droSi, 2 weliwadSi Targmna 

didi moculobis gamorCeuli naSromi, ruseTis akademiis le-

qsikonis eqvstomeuli, ris Sedegadac Seqmna ori Zalze mniS-

vnelovani leqsikoni - rusul-qarTuli (40.000 sityva) da 

sabunebismetyvelo-ganmartebiTi (2.500 termini)“.15 

kidev erTi, rac CvenTvis iuristebisTvis am naSromidan 

gansakuTrebiT mniSvnelovania, qalbatoni lias monografia 

14 lia kiknaZe, „vasil WilaZe. axali saxeli qarTul leqsikografiaSi“, 

Tbilisi, korneli kekeliZis xelnawerTa erovnuli centri, 2015 weli.

15 lia kiknaZe, dasax. naSromi gv.213.
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Seicavs uZvirfases masalas vasil WilaZis piradi cxovrebis, 

misi uaxloesi adamianebisa da rac mTavaria, sakmaod xan-

grZlivi saqmianobis Sesaxeb saqarTvelo-imereTis uwminde-

si sinodis prokuroris Tanamdebobaze. Tanac es yvelaferi 

moZiebuli, aRwerilia iseTi sisruliTa da mecnieruli 

keTilsindisierebiT, rom Znelia rame daamato. 

dabadebula vasil maTes Ze WilaZe 1776 wels CrdiloeT 

kavkasiaSi, q.mozdokSi.16 ojaxSi mis garda kidev sami vaJi: io-

ane, giorgi (egor) da stefane WilaZeebi izrdebodnen. ojaxs 

materialurad uWirda da mTeli maTi qoneba q.mozdokSi mde-

bare erTi xis saxliTa da erTi yma glexiT ganisazRvrebo-

da. migvaCnia, swored gaWirveba da sakuTrebaSi: soflebis, 

saxnav-saTesis, yma glexebis ar yola gaxda mizezi imisa, rom 

miuxedavad imereTis mefis solomon II sigelisa17 da qarTl-

kaxeTis ukanaskneli mefis giorgi XIII qvrivis, dedofal mari-

amis mxardaWerisa,18 WilaZeebma sakuTari Tavaduri warmoma-

vlobis damtkiceba ver SeZles da kavkasiis guberniis Tavad-

aznaurTa sagvareulo siaSi aznaurebad arian moxseniebulni.19 

16 ЦГИА, ф.797, Оп.2, 1818, д. 9425, 9427. aseve l.kiknaZe - dasax. naSromi, gv.19.

17 sruliad imereTisa, odiSisa, leCxumisa, guriisa, svanTa da sxvaTa mefis 
solomon II mier xelmowerili WilaZeebis Tavadobis damadasturebeli 
sigeli srulad, ix. Центральный государственный исторический архив (ЦГИА 
СПб), ф.1284, оп.3, кн.24, 1805, д.28.
18 unda aRiniSnos, rom vasilis erT-erTi Zma giorgi (egor) WilaZe 1803 
wels gamcileblad gauyolebiaT general lazarevis mkvlelobisTvis 
belgorodSi gadasaxlebuli qarTl-kaxeTis ukanaskneli dedoflis mari-

amisTvis. swored dedofali sTxovda 1805 wels mefis ruseTis erT-erT 
maRalCinosans, saqarTveloSi daxmareboda mis erTgul msaxurs, giorgi 

WilaZes sakuTari Tavaduri warmomavlobis damtkicebaSi. miT ufro, 

rom dedoflisve mtkicebiT, giorgis im droisTvis mefis mier gacemuli 

Sesabamisi sigelic xelze qonia da mefesTan erTad omSic miuRia monaw-

ileoba (ix. iqve); metic, cota ufro adre, qarTl-kaxeTis mefes erekle 

II-es saTanadod Sufasebia ra giorgis niWi da mondomeba, energiuli ax-

algazrda samefo karze Tarjimnad dautovebia.

19 saqarTvelos erovnuli arqivi, fondi 2, aRwera 1, saqme N1055, gv.1-2.
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aqve davZenT, rom gaWirvebam xeli ver SeuSala Zmeb 

WilaZeebs im droisaTvis sakmaod kargi ganaTleba mieRoT. 

swored ganaTlebam, kerZod qarTuli da rusuli enebis karg-

ma codnam, gansazRvra samsaxureobriv asprezze vasil Wila-

Zis pirveli nabijebic. 1795 wels, is dainiSna mozdokis zemo 

sasazRvro sasamarTloSi kancelaristad da xuTwliani, uaR-

resad Sromatevadi saqmianobis Semdeg, 1800 wlis maisSi mi-

iRo samoqalaqo pirisTvis gankuTvnili pirveli da yvelaze 

dabali, me-14 klasis, kolegiis registratoris samoxeleo 

Cini.20 

samagierod, im wlebSi miRebul codnas, gamocdilebas 

tyuilad ar Cauvlia da momdevno wlebi karieruli winsvlis 

TvalsazrisiT misTvis gacilebiT warmatebuli gamodga. 1803 

wels, rodesac is peterburgSi, sagareo saqmeTa kolegiaSi 

mTargmnelad dainiSna, ukve merve klasis saxelmwifo moxele 

- kolegiis asessori gaxldaT.21 imavdroulad, samsaxureo-

briv movaleobaTa maRal profesiul doneze SesrulebisT-

vis, xelmZRvanelobisgan miRebuli hqonia araerTi madloba 

da orjer, 1803 wels „generaluri reglamentis“, xolo 1804 

wels ruseTis sisxlis samarTlis kanonebis TargmnisTvis 

briliantis beWdiTac daujildovebiaT.22 

migvaCnia, did SromismoyvareobasTan erTad, mis winsvlas 

mniSvnelovnad Seuwyo xeli qarTl-kaxeTis samefo ojaxis 

wevrebTan daaxloebamac. mxedvelobaSi gvaqvs is garemoeba, 

rom 1801 wels is daniSnes ruseTSi gawveuli ioane, bagrat 

20 TvalsaCinoebisTvis, kolegiis registrators 1882 wlamde ruseTis im-

periaSi „praporSikis“ samxedro saklaso wodeba Seesabameboda.

21 swored kapitnis CiniT moixseniebs sakuTar Tavs v.WilaZe manifestis 

qarTul TargmanSi, romlis teqstis boloSi vkiTxulobT: „dabeWdil ars 

senatsa Sina moskovs, xolo iTargmna vasili maTeiCis Cilaevisa mier nam-

dvilsa pirsa zedan, romelic ars aw Stats kapitani“ (saklaso wodebebis 

Sesaxeb siaSi, kapitnis, premier maioris samxedro wodeba, swored kolegiis 

assesoris me-8 klasis samoqalaqo Cins Seesabameboda g.f.).

22 l.kiknaZe - dasax. naSromi, gv.21. 
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da mirian batoniSvilebis „pristavad“. am Tanamdebobaze dan-

iSvnam ki, (is rig sxva funqciebTan erTad batoniSvilebi-

sTvis samdivno, mTargmnelobiTi momsaxureobis gawevasac 

iTvaliswinebda),23 SesaZlebloba misca niWier axalgazrdas, 

saukeTeso kuTxiT warmoeCina sakuTari Tavi, marTalia ga-

dasaxlebuli, magram imperatoris karze mainc mniSvnelovani 

gavlenis mqone samefo ojaxis winaSe.24 

23 rogorc SoTa rusTavelis qarTuli literaturis institutis ufrosi 
mecnier TanamSromeli, filologiis mecnierebaTa doqtori, qalbatoni 
darejan menabde SeniSnavs, v.WilaZes unda ekuTvnodes aleqsandre pirvelis, 
1801 wlis 12 seqtembris manifestis pirveli qarTuli Targmanic. „rac 

Seexeba manifestis qarTul Targmans, - werda qarTveli mecnieri - unda 

vifiqroT, teqsti iTargmna im batoniSvilTa wrisTvis (igulisxmebian 

ioane, bagrat da mirian batoniSvilebi g.f.), visi mTargmnelic v.Cilaevi 

iyo. amdenad, SesaZlebelia, es, saerTod, manifestis pirveli qarTuli 

Targmani iyos“ (sr. ix. darejan menabde - „sevdiT pyrobili mwerali“ - 

gabriel ratiSvili, Tb., 1996w.). 

24 rogorc 1801 wlis 15 seqtembers batoniSvilebTan erTad aleqsandre 

pirvelis mefed kurTxevis ceremonialis uSualo TviTmxilveli qarTveli 

mwerali gabriel ratiSvili (1771-1825w.w.) ixsenebda, am sadResaswaulo 

ceremonialidan ramdenime dReSi isini vice-kanclerma aleqsandre 

kurakinma (1752-1818w.w.) miiwvia da qarTl-kaxeTis samefos gauqmebisa da 

ruseTis imperiasTan mierTebis Sesaxeb imperator aleqsandre pirvelis 

1801 wlis 12 seqtembris umaRlesi manifestis Sinaarsi gaacno. imave kura-

kins batoniSvilebis mirianis, ioanesa da mixeilisTvis wm. annas pirveli 

xarisxis ordeni gadaucia, romelic wiTel lentze magrdeboda da rom-

liTac batoniSvili ioane Cvenamde moRweul cnobil portretzea gamo-

saxuli. motyuebul, imedgacruebul ioane batoniSvils didmoxelisTvis 

madloba ki gadauxdia, magram Tavi bolomde veRar Seukavebia da Semdegi 

sityvebiT miumarTavs: „vmadlobT mowyalebasa misisa didebulebisasa, 

rameTu bedniereba saqarTvelosi da gabedniereba ojaxisa Cvenisa dRes 

cxad iqmna. . . da mefobisa wil saqarTveloisa miviReT lenti ese wiTeli 

annasi da ara uwyiT Cven da varT gankvirvebul, rameTu rai vyaviT nacv-

lad amissa mefobisa damkargavTa da ojaxisa gamaubedurebelTa“ (gabriel 

ratiSvili - „mciredi raime moTxroba rosiisa“, krebulSi: qarTveli mw-

erlebi ruseTis Sesaxeb, Semdgeneli vano Saduri, Tb., 1962, gv. 263-264; 

sr. g.ratiSvilis Sesaxeb vrclad ix. darejan menabde - „sevdiT pyrobili 
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samwuxarod, janmrTelobis mdgomareobis gauaresebis 

gamo, peterburgSi misi karieruli winsvla naadrevad Sewyda 

da 1804 wlis zafxulis bolos, v.WilaZe ukve saqarTveloSi 

brundeba. 1806 wels is muSaobas iwyebs saqarTvelos imdroin-

del uzenaes mTavrobaSi, sasamarTlosa da sasjelis eqspedi-

ciis mdivnad, xolo mogvianebiT 1809 wlidan, saklaso Cinis 

matebasTan erTad,25 ori wlis ganmavlobaSi amave eqspediciis 

ufrosis movaleobis Semsruleblis Tanamdebobasac warmate-

biT iTavsebda. rogorc, misi piradi saqmis gacnobiT irkveva: 

„vasils eqspediciaSi muSaobis dros ramdenime warmatebuli 

operacia Cautarebia, riTac saxelmwifo xazina gaumdidre-

bia - elizavetopolSi ganxorcielebuli RonisZiebis Sede-

gad - 13 000 maneTiT (vercxliT), meore operaciis Sedegad 

ki - 30 000 maneTiT. mas aqtiuri monawileoba miuRia aseve 

q.elizavetopolis provinciaSi26 Savi Wiris likvidaciisa 

da qsnis xeobaSi ananuris mazris ajanyebulTa dawynarebis 

(1809w. marti) saqmeSi.27 xazi unda gaesvas im garemoebasac, 

rom am bolo SemTxvevaSi, mas damnaSaveni ara marto gamou-

vlenia da daupatimrebia, aramed Tavadve gausamarTlebia, 

risTvisac daujildoebiaT kidec.28

miuxedavad aRniSnulisa, 1811 wels v.WilaZis warmate-

buli karieruli winsvla kvlav Seferxda, amjerad ukve mTa-

varmarTebel tormasovTan (1809-1811 w.w.) dapirispirebis 

gamo. oficialur mizezad am SemTxvevaSi, Tanamemamuleebi-

mwerali“ - gabriel ratiSvili, Tb., 1996w.).

25 1808 wlis gazafxulze v.WilaZes „nadvorni sovetnikis“ saklaso Cini 

mices, rac vice polkovnikis samxedro wodebas uTanabrdeboda da saklaso 

Cinebis klasifikaciis me-7 safexurs warmoadgenda.

26 swored am saxeliT - elizavetopolad moixsenieboda ruseTis imperiis 
SemadgenlobaSi yofnisas 1804-1918 wlebSi, amJamad azerbaijanis terito-

riaze mdebare q.ganja. 

27 l.kiknaZe - dasax. naSromi, gv.22.

28 centraluri saistorio arqivi (sea), f.489, aR.1, s.926, 2160; ix. aseve 
l.kiknaZe - dasax. naSromi, gv.22.
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sadmi misi zedmetad loialuri damokidebuleba dasaxelda. 

rogorc mTavarmarTebeli, kavaleriis generali aleqsan-

dre petres Ze tormasovi iusticiis saministroSi gagzavnil 

daskvnaSi miuTiTebda v.WilaZem, zedmeti lmobiereba gamoiC-

ina goris mazris mkvidris, Tavad iase maCablis mimarT, ro-

melic Tavis droze ruseTis Seurigebel mters, aleqsandre 

batoniSvils miemxro.29 misi samSobloSi dabrunebis Semdeg 

ki, v.WilaZem nacvlad imisa, urCi Tavadi samagaliTod dae-

saja, masTan mimarTebaSi msubuqi sasjeli gamoiyena. kerZod, 

Seafasa ra TavadiSvilis saqcieli axalgazrdul gadacdo-

mad, mas mxolod samxedro samsaxurSi gawveva Seufarda, isic 

Tavadobis SenarCunebiT. 

TvalsaCinoebisTvis da Sesadareblad, Tu rogori 

sasjeli unda gamoeyenebina „moRalate TavadTan“ mimarTe-

baSi, qalbaton l.kiknaZes moaqvs Tavad aslan amirejibisa da 

glex solomon kokolaSvilis istoria. isinic maCablis ms-

gavsad aleqsandre batoniSvilTan gaqceulan sparseTSi da 

mogvianebiT ukanve dabrundnen. Tumca, ruseTis mTavrobam 

maT Ralati ar apatia da mkacrad dasaja. kerZod, amire-

jibs CamoarTves Tavadoba da cimbirSi gadaasaxles. kidev 

ufro sastiki iyo ganaCeni glex kokolaSvilTan mimarTebaSi, 

romelic aseve gaacimbires, magram manamde 1000 kacian Spi-

29 mefe erekles vaJis aleqsandre batoniSvilis (1770-1844w.w.) Sesaxeb, 

romelic qarTveli xalxis ruseTis imperiasTan Seurigebeli dapirisp-

irebis simbolodaa qceuli, bevri Tqmula da dawerila. amjerad, mxolod 

or maTganze gavamaxvilebT yuradRebas. pirveli, es ingliseli oficris 

manteisis sakmaod cnobili gamonaTqvamia, romlis Tanaxmad: ,,yvelaze Zvir-

fasi, rac aleqsandre batoniSvils amqveynad darCa, mowafe da mimdevari 

Samili iyo - misi asli da kvali Sesaxedavad da ideebiT, dauZinebeli mteri 

ruseTisa!” da meore, Rvawlmosili qarTveli mecnieris istorikosisa da 

publicistis pavle ingoroyvas mier gamoTqmuli mosazrebaa, romlis 

Tanaxmad, swored aleqsandre batoniSvili (da ara sakuTari biZa iliko 

orbeliani), iyos tato baraTaSvilis „meranis“ adresati.

goCa feraZe
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crutenebis30 rigSi gatareba miusajes.31 

xelmZRvanelobis winaSe Tavis marTlebis araerTi waru-

matebeli mcdelobis Semdeg, 1811 wels vasil WilaZe samsax-

uridan e.w. „mglis bileTiT“ daiTxoves, SemdgomSi saxelm-

wifo samsaxurSi muSaobis uflebis CamorTmeviT. 

ase samagaliTod gausworda „imperiuli manqana“ erT 

dros sanaqebo moxeles, vinc gabeda da „mtris“ mimarT Tana-

grZnoba gamoiCina. sagulisxmoa, rom CvenTvis ucnobi mize-

zebis gamo, momdevno 1812 wels samsaxuridan dauTxoviaT 

vasilis umcrosi Zma, CvenTvis ukve nacnobi giorgi (egor) 

WilaZec, romelic erT xans gorSi policmeisteri iyo. im 

droisaTvis ki, q.mozdokSi sakarantino-saguSagos komisrad 

muSaobda.

rasakvirvlia, v.WilaZis ekonomiuri SesaZleblobebis 

mqone pirisTvis samsaxuris gareSe darCena, mZime dartyma 

iyo. mdgomareobas isic amZimebda, rom im droisaTvis vasili 

ukve daojaxebuli yofila da sakuTari Tavis garda meuRlesa 

da sam mcirewlovan Svilze: elisabedze (1809), aleqsandresa 

(1810) da mariamze (1811) uwevda zrunva.32 

30 Spicruteni - (germ. Spießrutenlaufen, rus. Шпицрýтен) - xis wkepla an, 

iaraRis gasawmendad gankuTvnili e.w. liTonis Sompoli, romliTac 

scemdnen or mwkrivad ganlagebuli jariskacebi maT Soris gatarebul 

dasasjel pirs.

31 l.kiknaZe - dasax. naSromi, gv.23. 

32 vasil WilaZe orjer iyo daojaxebuli da am qorwinebebidan sul 7 Svili 

SeeZina. pirveli qorwinebidan: elisabedi, aleqsandre, mariami, barbara da 

pavle. meore meuRlisgan leonide da dimitri. ramdenad mzrunveli mama 

iyo vasili kargad Cans erovnul arqivSi Cvens mier moZiebuli 1820 wlis 

18 Tebervlis werilidan. masSi v.WilaZe, mTavarmarTeblis movaleobis 

Semsrulebel, general leitenent veliaminovs kavkasiis guberniis sa-

Tavadazanauro deputatTa yrilobisgan misi Svilebis aznaurTa nusxaSi 

Seyvanis Taobaze gadawyvetilebis miRebis daCqarebaSi daxmarebas Txovda. 

rogorc irkveva, aseTi sabuTis miReba mas SesaZleblobas aZlevda Svilebi 

saxelmwifos xarjze peterburgSi gaegzavna saswavleblad, vaJebi paJTa 

korpusSi, gogonebi ki wm. ekaterines institutSi. Cvens xelT arsebuli 
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mis Txovnas, samsaxurSi aRdgenis Taobaze arc axali 

mTavarmarTeblis filip osipis Ze pauluCis (1812-1816 w.w.) 

mxridan mohyolia dadebiTi Sedegi. swored amis Semdeg gaxda 

is iZulebuli daetovebina saqarTvelo da TavSesafari isev 

peterburgSi, ioane batoniSvilTan eZebna. 

rogorc Cans, niWieri axalgazrda sasurveli SenaZeni 

iyo dasisTvis, romelic im droisaTvis batoniSvilma Tavis 

garSemo Semoikriba da maTi meSveobiT ruseTis dedaqalaqSi 

farTo saganmanaTleblo saqmanoba gaSala. v.WilaZes ki, am 

SemTxvevaSi, rogorc dasawyisSic aRvniSneT, ruseTis aka-

demiis leqsikonis eqvstomeulis Targmna daevala. isic Cveu-

li keTilsindisierebiT Seudga dakisrebuli movaleobis Ses-

rulebas. Tavad ioane batoniSvili xelisuflebis yuradRebas 

amaxvilebda ra dRe-RameSi 18 saaTis ganmavlobaSi vasilis 

Tavganwirul Sromaze, profesionalizmsa da „saqeb Rvawlze“, 

imavdroulad mis Sesaferisad dajildoebas iTxovda, raTa: 

am „friad sasargeblo Cinovnikis“ samSoblos sakeTildReo 

saqmeebiT dasatvirTad, moraluri ufleba hqonoda.33

kidev ufro konkretuli iyo sakuTar sarekomendacio 

monacemebis Tanaxmad, TviT vasil WilaZesac ki, romelic ukve prokuro-

ris Tanamdebobaze muSaobda, or welze meti dasWirda miznis misaRwevad. 

aRniSnuli migvaCnia im dros imperiis saxelisuflebo institutebSi 

gamefebuli biurokratiulobisa da ganukiTxaobisa kidev erTi naTeli 

dadasturebaa. mimowera imden xans gagrZelda, rom WilaZeebis ojaxSi 

mniSvnelovani cvlilebebi moxda. rogorc imave werilidan irkveva, 1818 

wlis 17 seqtembers 3 wlis asakSi gardaicvala vasilis umcrosi qaliSvili 

barbara, 1919 wlis 17 ianvars ki SeeZina vaJi pavle (samwuxarod, igive 

1819 welia miTiTebuli vasilis pirveli meuRlis gardacvalebis Tari-

Radac). aRniSnulma cvlilebebma da maTi saTavadazanauro deputatTa 

yrilobis gadawyvetilebaSi asaxvam, es isedac „dausrulebeli procesi“ 

cxadia, kidev ufro gaaWianura. Tumca, mamis mondomebas sabolood Sedegi 

mainc gamouRia da araerTi sirTulis miuxedavad, v.WilaZem mainc SeZlo 

Svilebis peterburgSi, saxelmwifos xarjze saswavleblad gagzavna. sr. 

ix. saqarTvelos erovnuli arqivi, fondi 2, aRwera 1, saqme N1055, gv.7-8. 

33 l.kiknaZe - dasax. naSromi, gv.8.
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werilSi arqiepiskoposi dosiTeosi (ficxelauri, 1774-1830 

w.w.),34 romelic xazs usvamda ra v.WilaZis ganaTlebas, enebis 

codnas, namsaxurobas, im faqts, rom mkvidri mosaxleoba mis 

gamocdilebas endoboda, saWirod Tvlida „am yovelmxriv 

samagaliTo da patiosani adaminis“ daniSvnas saqarTvelo-

imereTis uwmindesi sinodis prokurorad.35 

rogorc Cans, erTis mxriv Tavad „saqebma Rvawlma“36 da 

meorec, avtoritetul saero Tu sasuliero pirTa rekomen-

daciebma, gadawones kavkasiis administraciaSi vasil Wila-

Zis mimarT arsebuli undobloba da 1814 wlis dekemberSi is 

saqarTvelo imereTis uwmindesi sinodis Tbilisis kantoris 

prokurorad dainiSna. 

imis gaTvaliswinebiT, rom didTovlobisa da ugzoobis 

34 arqiepiskoposi dosiTeosi (erobaSi dimitri arjevanis Ze ficxelauri 

1774-1830w.w.), XIX saukunis dasawyisSi rogorc qarTul sasuliero wreebSi 

(1810 wlisTvis 36 wlis asakSi is ukve 6 eparqias ganagebda), ise ruseTis 

samefo karze didi ndobiTa da avtoritetiT sargeblobda. aRniSnulis 

dasturad SeiZleba dasaxeldes is faqti, rom 1803-1816w.w. sinodis ober-

prokurorma aleqsandre golicinma oseTSi qristianobis gavrcelebis 

sakiTxi, kaTalikos anton II ruseTSi gayolil da im droisTvis ukve, 

peterburgSi moRvawe episkopos dosiTeoss daavala. 1811 wlis bolosT-

vis mas ukve mzad hqonda sakiTxis gadawyvetis sakuTari xedva, romelic 

werilobiTi formiT, oberprokurors warudgina. moxseneba mowonebul 

iqna da is daniSnes oseTis eparqiis arqielad (mRvdelmTavrad) da os-

eTis sasuliero komisiis Tavmjdomared. Tu, rogori pasuxismgeblobiTa 

da mondomebiT ekideboda qarTveli sasuliero piri masze dakisrebul 

movaleobas kargad Cans misive angariSebidan, romlis Tanaxmad, marto 

1815 - 1816 wlebSi mas 10 500-ze meti piri mounaTlavs qristianad (sr. 

ix. merab RaRaniZe - „sanqtpeterburgidan movlinebuli qarTveli mTa-

varepiskoposi: dosiTeos ficxelauri“, Zveli da axali saqarTvelos 

mijnaze; lit. portretebi XVIII-XIXs.s. saqarTvelos sazogadoebrivi da 

kulturuli cxovrebis albomidan; Tb., 2010w., gv. 52-55). 

35 l.kiknaZe - dasax. naSromi, gv.25.

36 samwuxaroa, magram leqsikoni dRemde ar gamoqveynebula. es maSin, 

rodesac specialistTa mtkicebiT mas didi sargeblis motana SeeZlo da 

dResac SeuZlia, rogorc qarTuli ise rusuli mxarisTvis.
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gamo, vasilma saqarTveloSi Camosvla mxolod 1815 wlis 

gazafxulze moaxerxa, SeiZleba iTqvas, rom axali, prokura-

turasTan dakavSirebuli etapi mis cxovrebaSi, swored 1815 

wlis maisidan iwyeba.37 aqve davZenT, vinaidan sinodaluri 

prokuroris Tanamdeboba saqarTveloSi manamde ar arsebob-

da, Sesabamisad am institutis istoriis aTvlac Cven qveya-

naSi vasil WilaZis daniSvniT unda daiwyos. 

Tavad saqarTvelo imereTis uwmindesi sinodis prokuro-

ris samoxeleo funqciebSi ukeT gasarkvevad, mokled Sevexe-

biT 1721 wlis TebervalSi petre I mier ruseTSi, saeklesio 

saqmeebis gasaZRolad sapatriarqos nacvlad, kolegiis saxiT 

uwmidesi sinodis Seqmnis istorias.38 ruseTis marTlmadide-

beli eklesiis im umaRlesi administraciuli da sasamarTlo 

instanciis Seqmnis istorias, romlis wevrebsac umaRlesi 

rangis sasuliero pirebidan imperatori Tavadve niSnavda. 

riTac, cxadia, arsebiTad gaaZliera saero xelisuflebis 

gavlena eklesiaze. metic, swored imperatoris piradi war-

momadgeneli, misi „Tvali da yuri“ unda yofiliyo sinodSi 

ober prokurori.39 saero moxele, romelsac ober prokuro-

37 ufro konkretulad, saqarTvelo imereTis uwmindesi sinodis Tbilisis 

kantoris oficialuri gaxsna moda 1815 wlis 8 maiss. aqve davZenT, rom 

pirveli oficialuri dokumenti, romelic v.WilaZes prokuroris rangSi 

moumzadebia, swored kantoris sazeimo gaxsnis ceremonialis proeqti 

yofila, romlis mixedviTac warimarTa es procedura (vladimer wverava, 

eldar TavberiZe, „vasil maTes Ze WilaZe - saqarTvelo-imereTis sinodal-

uri kantoris prokurori 1814-1828w.w.“, Jurn. „qarTveluri memkvidreoba“, 

X, 2006w., gv.357-361), ix. aseve l.kiknaZe dasax. naSromi, gv.41.

38 aqve davZenT, rom 1917 wlis oqtombris revoluciis Semdeg ruseTis 

marTlmadidebeli eklesiis uwmidesi sinodis uflebamosileba gadan-

awilebul iqna: ruseTis patriarqs, uwmides sinodsa da umaRles seklesio 

krebas Soris.

39 Seqmnidan 1721 wlidan - gauqmebamde 1917 wlamde ruseTis mrTlmam-

didebeli eklesiis sinods sul 34 ober prokurori yavda. Cvens xelT 

arsebuli monacemebis mixedviT, Cveni Tanamemamuleebidan am sistemaSi 

yvelaze maRal kerZod, ober prokuroris moadgilis (amxanagis) Tanamde-
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ris Sesaxeb instruqciis pirvelive punqtis Tanaxmad evle-

boda: yuradRebiT edevnebina Tvali sinodis mravalmxrivi 

saqminobisTvis, daswreboda sinodis yvela sxdomas da dak-

virveboda, rom umaRlesi saeklesio dawesebuleba moqmedebda 

kanonmdeblobasTan zust SesabamisobaSi da saqmeTa warmoeba-

gadawyvetis procesSi ar uSvebda gaWianurebebs. garda aRniS-

nulisa, instruqcia ober prokurors avalebda, sakancelar-

io saqmiswarmoebaze zedamxedvelobas (ober-prokurori imav-

droulad sinodis kancelariis xelmZRvanelic iyo) da calke 

Jurnalis warmoebas, romelSic unda aRricxuliyo sinodis 

mier teritoriuli qvedanayofebisadmi micemuli davalebebi, 

maTi gacemis TariRi da Sesrulebis vada. Tu davaleba ar, 

an ver Sesruldeboda, swored prokurori iyo valdebuli 

detalurad ganemarta uzenaesi xelisufalisTvis misi Seus-

ruleblobis mizezebi. 

im SemTxvevaSi Tu sinodis mier miRebuli gadawyvetile-

ba (dadgenileba) winaaRmdegobaSi movidoda kanonTan, ober 

prokurorsve evaldeboda dauyovnebliv ganemarta sinodis 

wevrebisTvis kanonSeusabamobis arsi da imavdroulad, SeeTava-

zebina maTTvis cvlileba, romelic ukanono gadawyvetilebas 

(dadgenilebas) kanonTan SesabamisoibaSi moiyvanda. Tu sinodi 

ar gaiTvaliswinebda prokuroris SeniSvnas, ober prokurors 

SeeZlo gaeprotestebina sinodis dadgenileba (prokuroris 

Sesaxeb instruqcis meore punqti), SeeCerebina saqmis msvl-

eloba da arsebuli uTanxoebis Sesaxeb Tu saqme gadaudebeli 

iyo dauyovnebliv, sxva SemTxvevaSi, pirvelive SesaZleblobi-

sTanave moexsenebina imperatorisTvis.

amasTan, xazi unda gaesvas im garemoebsac rom sinodis 

sxdomebze ober-prokurori namdvilad ar iyo pasiuri dam-

bobaze, romelic 1864 wlidan iqna SemoRebuli, 1916-1917 wlebSi msaxu-

robda qarTveli Tavadi, namdvili samoqalaqo mrCeveli nikoloz daviTis 

Ze Jevaxovi (javaxiSvili). rusuli eklesiis mier wmindanad Seracxuli 

episkopos ioasafis Zma.
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kvirvebeli. is uflebamosili gaxldaT sakuTari iniciati-

viT waredgina kolegialuri organosTvis gansaxilvelad da 

gadasawyvetad iseTi sakiTxebi, romelzec moqmed kanonmde-

blobaSi ar arsebobda erTgvarovani, naTeli ganmarteba. ima-

vdroulad, rogorc damoukidebeli institutis sinodaluri 

prokuraturis xelmZRvaneli, is zedamxedvelobda da xelm-

ZRanelobda adgilebze misdami daqvemdebarebuli prokuro-

rebis saqmianobas. Tu saWirod CaTvlida SeeZlo maT mier mo-

wodebuli wardginebebi, winadadebebi ganasxilvelad sinodis 

sxdomebze gaetana. metic, ufleba hqonda uwmidesi sinodis-

gan moeTxova axali dadgenilebebis (gadawyvetilebebis) Se-

muSaveba da gamocema, romlebic saeklesio cxovrebaSi sax-

elmwifos interesebis ukeT gaTvaliswinebas uzrunvelyofd-

nen.40 

ober-prokuroris gavlena qveynis saeklesio cxovrebaze 

kidev ufro gaizarda mas Semdeg, rac 1803 wlidan sinodis 

wevrebs sabolood aekrZalaT piradi moxsenebebi imperator-

Tan da saqmiani TanamSromloba imperatorsa da sinods So-

ris mxolod ober prokuroris meSveobiT warmoebda. iseve, 

rogorc mxolod ober prokuroris meSveobiT urTierTobda 

sinodi sxva centralur saxelmwifo uwyebebTan Tu Tanmde-

bobis pirebTan: saxelmwifo sabWosTan, senatTan, ministrTa 

kabinetTan, saministroebTan, mTavarmarTeblebTan da sxva. 

amdenad, marTebuli iqneba Tu vityviT, rom XX saukunis da-

sawyisisTvis Tavisi gavleniT, statusiT ober-prokurorebi 

faqtiurad gauTanabrdnen danarCen ministrebs, xolo ober 

prokuroris amxanagi (igive moadgile) - ministris moadgile-

ebs. unda aRiniSnos, rom ober-prokuroris kancelariac imave 

40 Благовидов Федор Васильевич - Обер-прокуроры Святейшего синода в XVIII 
и в первой половине XIX столетия: (отношения обер-прокуроров к Св. синоду): 
опыт церковно-исторического исследования / Ф. В. Благовидов. - 2-е издание, 
переработанное. - Казань: Типо-литография Императорского университета, 1900. 
Ст.43-54.
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principiT iyo mowyobili rogorc sxva ministrTa kancelar-

iebi, rac upirveles yovlisa ober-prokurorze dakisrebuli 

funqciebis mravalfeorvnebiTa da moculobiT aixsneboda. 

sinodis sxva wevrebTan erTad eklesiis marTvasa da 

yoveldRiur cxovrebaSi CarTulobis garda, ober-proku-

roris saqmianobidan calke unda gamovyoT misi monawileoba 

saeklesio marTlmsajulebis ganxorcielebis procesSi. maT 

Soris mravlismetyvelia sinodis wevrebis pasuxismgeblobis 

sakiTxis dasmisa da gasamarTlebis ufleba, rac erTaderTi 

sinods SeeZlo. didi adgili ekava ober-prokuroris saqmi-

anobaSi episkoposebis mier pirveli instanciis wesiT gamo-

tanil ganaCenebze saapelacio saCivrebis ganxilvas; sasuli-

ero pirebis mier samoqaloqo wodebis warmomadgenlebTan 

mimarTebaSi Cadenil kanondarRvevebze Semosul saCivar-

gancxadebaTa gadawyvetas. es ukanaskneli SesaZloa dakav-

Sirebuli yofiliyo: sityvier SeuracxyofasTan, cemasTan, 

qurdobasTan da sxva. sinodis qvemdebare iyo aseve religi-

uri xasiaTis danaSaulebi: RvTis gmoba, eresi (eklesiis mier 

gamocxadebuli erTi an ramdenime WeSmaritebisadmi dapiri-

spireba), jadoqroba da sxva.41 

Tumca, yovelive zemoaRniSnuli ar unda iqnas gagebuli 

ise, TiTqosda ober-prokurori sinodze maRla idga an, See-

Zlo SeezRuda umaRles sasuliero pirTa damoukidebloba, 

igive RvTismsaxurebis sakiTxebTan mimarTebaSi.42 am SemTx-

41 Чельцов-Бебутов Михаил Александрович, «курс уголовно-процессуалного права», 
т. 1, М., 1957г., Госюриздат, ст. 706.
42 am TvalsazrisiT, sinodisa da oberprokuroris urTierTdamokide-

bulebis sakiTxis ukeT gasacnobiereblad gvinda oberprokuroris 

Sesaxeb instruqciis me-9 punqti gavixsenoT. is marTalia, gamonaklis 

SemTxvevas Seexeba, magram mainc mravlismetyvelad migvaCnia. kerZod, 

im SemTxvevaSi Tu imperatoris adgilze ar yofnisas sinodi darwmunde-

boda rom ober prokurorma Caidina mZime danaSauli (mag. sax. Ralati), 

romelzec dauyovnebliv unda dawyebuliyo gamoZieba (gadadebas ar 

eqvemdebareboda), sinods ufleba hqonda ober prokuroris funqciis 
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vevaSi unda davjerdeT imis xazgasmas, rom mas rogorc im-

peratoris pirad warmomadenels uwmides sinodSi evaleboda 

ganuxrelad daecva kanonis uzenaesoba saeklesio cxovrebaSi 

da drouli reagireba moexdina nebismier faqtze, romelic 

saxelmwifo interesebisTvis safrTxes Seicavda. 

1801 wels qarTl-kaxeTis samefos gauqmebisa da qarTuli 

eklesiis ruseTis marTlmadidebeli eklesiis sinodisTvis 

daqvemdebarebis Semdeg, marTvis rusuli modeli, Cvens mier 

zemoTdasaxelebuli TaviseburebebiT Semotanili iqna saqa-

rTveloSic. mogexsenebaT qarTuli eklesiis saqmeebs Tavda-

pirvelad ganagebda ruseTis sinodis ganyofileba - sasuli-

ero dikasteria (daarsda 1811 wlis 30 ivniss). xolo, 1915 

wlis maisSi, mas Semdeg rac 1814 wlis 17 oqtombers afxaze-

Tis sakaTalikoso gauqmda, dikasteria gadakeTda „saqarTve-

lo-imereTis sinodis kantorad“. misi Semadgenloba sxvadasx-

va dros gansxvavebuli iyo Tumca, Tavmjdomared yovelTvis 

saqarTvelo-imereTis egzarqosi iTvleobda.43 

rac Seexeba vasil WilaZes, romelic sinodis prokuroris 

Tanamdebobaze jer kidev 1814 wlis Semodgomaze dainiSna, is 

rogorc uwmidesi sinodis ober prokuroris warmomadgene-

li, adgilze valdebuli iyo daswreboda sinodis sxdomebs, 

Sesruleba sxva, mis mierve SerCeuli pirisTvis daevalebina. daewyo saq-

mis gamoZieba, daeZebna, metic, daekavebina damnaSave prokurori. Tumca, 

oberprokuroris mimarT wamebis, miT ufro sajelis gamoyenebis ufleba 

sinods ar gaaCnda. es mxolod imperators SeeZlo. Благовидов, Федор 
Васильевич - Обер-прокуроры Святейшего синода в XVIII и в первой половине XIX 
столетия: (отношения обер-прокуроров к Св. синоду): опыт церковно-исторического 
исследования/ Ф. В. Благовидов. - 2-е издание, переработанное. - Казань: Типо-
литография Императорского университета, 1900. Ст.47-48. 
43 saqarTvelos saegzarqosom sul 18 egzarqosi gamoicvala. maTgan 

mxolod pirveli mitropoliti varlami (daviT qsnis erisTavis Ze 1763-

1830w.w.), iyo qarTveli. 1817 wels misi gadayenebis Semdeg ki, 100 wlis 

ganmavlobaSi 1917 wlis 12 martamde, saegzarqosos gauqmebamde da mcxeTis 

sakaTalikoso taZarSi avtokefaliis aRdgenamde, egzarqosis Tanamdebo-

baze mxolod ucxo tomis warmomadgenlebi iniSnebodnen. 

goCa feraZe



575

revaz gogSeliZis  saiubileo krebuli

Tvalyuri edevnebina, rogorc peterburgidan miRebuli, ise 

adgilze gacemuli davalebebis SesrulebisTvis da angari-

Sis, protestis, wardginebis saxiT drouli reagireba moex-

dina, maqsimalurad saqmis kursSi hyoloda ober prokurori 

Tbilissa da epaqiebSi saeklesio cxovrebaSi kanonierebis 

dacvis TvalsazrisiT arsebuli mdgomareobis Sesaxeb. 

saarqivo masalebis gacnobiT dasturdeba rom vasils 

winaswar, jer kidev saqarTveloSi Camosvlamde dauWeria 

Tadarigi sinodaluri prokuroris samsaxuris saqmis mcodne, 

patiosani TanamemamuleebiT dasakompleqteblad. es ki, saqa-

rTveloSi im dros centraluri xelisuflebis mier warmoe-

buli sayovelTao rusifikaciis politikis fonze sakmaod 

Tamam gadawyvetilebad unda Sefasdes. miT ufro, rom ro-

gorc ukve aRvniSneT, 1811 wels is swored Tanamemamulee-

bis mimarT loialuri damokidebulebis gamo iqna daTxovili 

saqarTvelos uzenaesi mTavrobis sasamarTlosa da sasjelis 

komitetis xelmZRvanelis Tanamdebobidan. 

miuxedavad aRniSnulisa, man gverdSi daiyena da gaxsnis 

dRidan sinodaluri prokuroris kancelariaSi daasaqma, im 

dros qarTuli mowinave sazogadoebis wridan gamosuli Sro-

mismoyvare da ganaTlebuli axalgazrdebi, rogoric iyvnen 

magliTad: giorgi sarajiSvili, didi qarTveli mamuliS-

vilisa da mecenatis daviT sarajiSvilis biZa; nikoloz Cu-

binaSvili (1788-1845 w.w.), SemdgomSi cnobili leqsikografi 

da palestinis jvris monasterSi giorgi merCulis „grigol 

xanZTelis cxovrebis“ aRmomCeni; gabriel qarTveliSvili 

Tbilisis keTilSobilTa saswavleblis moZRvris, „qarTuli 

Rramatikis“ avtoris ioane qarTveliSvilis vaJi; sakuTari 

ZmisSvilebi, grigol stefanes Ze da vasil ioanes Ze WilaZee-

bi, romelTac Tbilisis keTilSobilTa saswavlebeli daum-

TavrebiaT da Cinebulad flobdnen qarTul da rusul enebs; 

giorgi XII-is mdivnis nikoloz onikaSvilis vaJi solomon on-

ikaSvili, romelsac rig sxva savaldebulo sagnebTan erTad 



576

kargad Seuswavlia rusuli ena da gamatika, saRmrTo kanoni, 

ritorika, logika da sxva. 

pirveli qarTveli sinodaluri prokuroris pirovnebis 

ukeT warmosaCenad gvinda gavixsenoT kidev erTi saintereso 

epizodi vasil WilaZis samoxeleo istoriidan, romelic naT-

lad metyvelebs Tu rogor zrunavda is sakuTar xelqveiTe-

bze, maTi ojaxis wevrebze. metic, Tu vasili darwmundeboda, 

rom simarTle misi TanamSromlis mxares iyo, es erTxel ukve 

represirebuli kaci, mzad iyo peterburgel maRalCinosanTa 

gadawyvetilebac ki gaeprotestebina. ase moxda magaliTad 

sinodaluri kantoris mTargmnelis, mixeil falavandiSvilis 

SemTxvevaSi, romelic gardacvalebamde cota xniT adre 300 

maneTiT (oqroTi) daujildovebiaT. misi grdacvalebis Sem-

deg ki oberprokuror a.golicins44 Tavi Seukavebia Tanxis 

gacemisgan, rasac misma qveSevrdomma vasil WilaZem sapro-

testo weriliT upasuxa. werilSi qarTveli prokurori asab-

uTebda, rom arc moqmedi knonmdeblobisa da arc falavandiS-

vilis ojaxuri mdgomareobis gaTvaliswinebiT (gardacvlils 

3 wlis vaJi, moxuci mama da umcrosi Zmebi darCenia), ober-

prokuroris gadawyvetileba swori ar iyo. marTalia, sapro-

testo werilisa da masSi gamoyenebuli „Tamami gamonaTqv-

amebis“ gamo vasilma - golicini gvarianad gaanawyena, misgan 

SeniSvnac daimsaxura, magram mizans miaRwia da gardacvlili 

TanamSromlis ojaxs kuTvnili Tanxa gadaeca. 

aqve davZenT, rom es ar iyo saprokuroro saqmianobaSi 

vasil WilaZis principulobis gamovlinebis erTeuli Sem-

Txveva. rogorc Tanamedroveni aRniSnavdnen da werilobiTi 

wyaroebiTac dasturdeba, mas sakmaod xSirad gauxdia sakama-

44 Tavadi aleqsandre nikolozis Ze golicini (1773-1844), imperator ale-

qsandre 1-is uaxlovesi garemocvis wevri, namdvili saidumlo mrCeveli. 

1803-1816 wlebSi wminda sinodis ober prokurori, 1816-1824 wlebSi im-

periis saxalxo ganaTlebis ministri, romelic imavdroulad saeklesio 

saqmeebsac ganagebda.
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Tod „zemodan Camosuli“ mza direqtivebi, oberprokurorisa 

da kolegebis wreSi ar erideboda sadao sakiTxis Sesaxeb sa-

kuTari, kargad momzadebuli winadadebebis dacva-dasabuTe-

bas, ris Semdegac aqtiurad iRwvoda maTi cxovrebaSi gasa-

tareblad. rogorc qalbatoni l.kiknaZe samarTlianad aRniS-

navs xelmZRvaneloba afasebda Tbilisis kantoris prokuro-

ris gonebis gamWriaxobas da pativs scemda mis pirovnul 

Tvisebebs. metic, arc Tu iSviaTad mimarTvebs agzavnida sxva 

sinodalur prokurorebTan „emoqmedaT WilaZis winadade-

bebis mixedviT“.45 

SeuZlebelia v.WilaZis saprokuroro saqmianobaze msj-

elobisas yuradReba ar gavamaxviloT mis aqtiurobaze saga-

dasaxado kanonmdeblobaSi arsebuli xarvezebis aRmofxvris 

TvalsazrisiT. unda aRiniSnos, rom XIX-XX saukuneebSi jer 

ruseTis imperiaSi (memkvidreobiT sabWoTa kavSirSic), qvey-

nis samewarmeo, sameurneo, safinanso-sagadasaxado sistemebSi 

kanonebis zust da erTgvarovan Sesrulebaze zedamxedvelo-

ba saprokuroro saqmianobis umniSvnelovanes mimarTulebas 

warmoadgenda. amitom gasakviri ar aris, rom qonebrivi da 

maT Soris gdasaxadebTan dakavSirebuli kiTxvebi, xSirad 

gamxdara sasuliro pirebsa da sinodis ober prokurors, 

Sesabamisad maT qvemdgom rgolebs Soris dapirispirebis 

mizezi. eklesia, romelic saukuneebis manZilze dagrovili 

uzarmazari simdidris mesakuTre iyo (miwebi, Senoba-nage-

bobebi, sawarmoebi, saeklesio saganZuri da sxva) yovelTvis 

cdilobda es sikeTe sakuTari saWiroebisamebr gamoeyenebina. 

cxadia am qonebis marTvaSi monawileobis TvalsazrisiT in-

teresebi gaaCnda saxelmwifosac. Sesabamisad, is yovelTvis 

cdilobda SeezRuda sasuliero wodebis warmomadgenelTa 

ltolva, ukontrolod esargeblaT saeklesio simdidriT da 

arc malavda sakuTar miswrafebas, rac SeiZleba met sargeb-

els gamorCenoda saeklesio qonebidan. 

45 l.kiknaZe, dasaxelebuli naSromi, gv.50.
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sinodis wevrebi ki piriqiT. isini erTis mxriv iZulebuli 

iyvnen eRiarebinaT saxelmwifos ufleba saeklesio qonebiT 

sargeblobaze, meores mxriv ki mtkiced icavdnen sakuTar 

pozicias saeklesio qonebis daniSnulebis Taobaze. yovel 

SemTxvevaSi, cdilobdnen mainc is upirveles yovlisa saekle-

sio miznebisTvis gamoeyenebinaT. amitomac iyo, rom sinodis 

qvemdebare sakiTxebze msjelobisas, ober prokurorsa da 

sinodis wevrebs, rogorc ori gansxvavebuli sawyisis saxelm-

wifosa da eklesiis warmomadgenlebs yvelaze xSirad mSvido-

bian TanamSromlobaSi swored es gansxvaveba uSlidaT xels. 

magram, Tu eklesiasa da saxelmwifos Soris materialur 

sargebelTan dakavSirebuli dapirispireba araxali iyo da 

misi istoria saukuneebs iTvlida, ra rjida qarTvel proku-

rors da ra iyo sakiTxisadmi vasil WilaZis aseTi „gulan-

Tebuli“ damokidebulebis mizezi. man xom qarTuli eklesia-

monastrebis qonebisa da saeklesio glexebis raodenobis 

dadgena-dazustebis mizniT saqarTvelo-imereTis eparqiebi 

araerTxel fexdafex Semoiara. regionebSi misi yoveli gas-

vla ki, garda organizaciuli, finansuri sirTuleebisa, mom-

etebul safrTxes warmoadgenda jer kidev leqsikonze Tav-

ganwiruli Sromis Sedegad Seryeuli janmrTelobisTvis. sab-

oloodac, xom swored saqmisadmi Tavdauzogavma damokide-

bulebam Seiwira qarTveli prokurori. vasil WilaZe 1828 

wlis 12 agvistos, xangrZlivi avadmyofobis Semdeg 52 wlis 

asakSi gardaicvala. 

Cven ki migvaCnia, rom qarTveli prokuroris Tavdadeba, 

saqmisadmi martooden imperiis xazinis Sevsebis surviliT 

ar unda yofiliyo ganpirobebuli. arc misi codna da arc 

ganvlili cxovrebis gza, aseTi daskvnis gakeTebis safuZv-

els ar gvaZlevs. marTalia, vasil WilaZesTan mimarTebaSi 

dakisrebuli samsaxureobrivi movaleobisadmi keTilsindis-

ieri damokidebulebis faqtors ver gamovricxavT, magram 

misTvis samsaxureobriv interesebze ufro mniSvnelovani qa-
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rTveli glexkacis, mSromeli adamianis ukanonobisgan dac-

va unda yofiliyo. im aTasobiT Tanamemamulis interesebis 

dacva, romelTac Semosavals daxarbebuli batonic, ara-

keTilsindisieri sasuliero pirebic da imperiac muStris 

TvaliT uyurebda, Zarcvis obieqtad aRiqvamda. 

usamarTlod daCagrul adamianTa raodenoba ki, im drois-

aTvis marTlac SemaSfoTeblad didi yofila. rogorc vasil 

WilaZis mier peterburgSi gagzavnili Setyobinebidan irkve-

va, piradad mis mier erT-erTi aseTi Semovlis dros, kerZo 

pirebis mier miTvisebuli 898 komli saeklesio glexi iqna 

gamovlenili.46 mogvianebiT, masve, rogorc is ober proku-

rors werda, kidev ori aTasze meti analogiuri SemTxveva 

aRuricxavs.47 sagadasaxado sferoSi damkvidrebuli qaosi ki, 

cxadia xel-fexs uxsnida Semosavals daxarbebul, aTasi rju-

lis mesakuTres (Tavadaznaurobas, samRvdeloebas, mevaxSeebs 

da sxva). isini xom am gziT saxelisuflebo institutebisTvis 

damaluli glexebisa da Sesabamisad, maTgan amoRebuli dov-

laTis baton-patroni xdebodnen. 

aranaklebi sirTuleebi elodaT glexebs im SemTxvevaSi, 

Tu isini batonis uRlisgan ganTavisuflebas moindomebdnen. 

memamuleebi maTTvis xelis SesaSlelad dauyovnebliv iw-

yebdnen ukve arsebuli gadasaxadebis TviTneburad gazrdas an 

sulac axlis SemoRebas, rac xSirad ganawyenebuli glexebis 

mxridan kanonieri gadasaxadebisTvis Tavs aridebis mizezi 

xdeboda. es ki, saxelmwifos gadasaxadebis amoRebis, isedac 

Sromatevad process, kidev ufro urTulebda. aRniSnuls 

emateboda isic, rom sakiTxi arc sakanonmdeblo Tvalsaz-

risiT iyo mowesrigebuli. im dros saqarTveloSi urTier-

Toba glexsa da batons Soris jer kidev vaxtang VI samarTlis 

wignis mixedviT regulirdeboda. saukunis winandel ZeglSi 

ki, gasagebi mizezis gamo batonisgan gaTavisuflebis msurve-

46 l.kiknaZe, gv.55.

47 iqve.
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li glexebis Sesaxeb sityvac ar iyo naxsenebi. 

gamosavali mTavarmarTeblisTvis isev sinodalur 

prokurors vasil WilaZes SeuTavazebia. misive wardginebis 

safuZvelze, uzenaes mTavrobas saerTo krebisTvis miucia 

winadadeba, begarisa da gadasaxadis odenoba, batonisgan gaT-

avisuflebis mosurne yma glexebs, aznaurTa da memamuleTa 

TandaswrebiT, Semdegi saxiT gansazRvrodaT: Tavisuflebis 

mZebnel glexs, romelic ixdida kuluxsa da Ralas (anu 

Rvinisa da puris gadasaxads), memamulisTvis unda emuSava 

kviraSi 2 dRe, xolo vinc ar ixdida am gadasaxads, kviraSi 3 

dRe. garda zemoaRniSnulisa, sxva rame gadasaxadis dawesebis 

ufleba aznaurs, memamules aRar eZleoda. 

samwuxarod, sinodaluri prokuroris wardginebis safuZ-

velze miRebuli es Zalzed mniSvnelovani gadawyvetileba, 

memamuleTa interesebis gaTvaliswinebiT cxovrebaSi ver 

gatarda. Tumca, miuxedavad aRniSnulisa, erTi ram cxadia, 

saqarTveloSi yma glexebis gaTavisuflebis gzaze pirve-

li dokumenti, rogorc qalbatoni l.kiknaZe samarTlianad 

miuTiTebs, swored saqarTvelo imereTis wminda sinodis 

Tbilisis kantoris prokuroris, vasil WilaZis wardginebis 

safuZvelze Seiqmna.48 

uTuod saintereso dakvirvebaa. Tumca, erTaderTi vinc 

vasil WilaZes (isic miRweuli Sedegis gaTvaliswinebiT) qa-

rTveli glexkacis gansaTavisufleblad warmoebul “samar-

Tlebriv rbolaSi“ SeiZleba Seecilos, misive mogvare, saqa-

rTvelos uzenaesi mTavrobis maSindeli prokurori, giorgi 

(iagor) WilaSvilia. rogorc werilis dasawyisSic aRvniSneT, 

WilaZeTa im Stos warmomadgeneli, romelmac Tavis gadar-

Cenis mizniT XVIII saukunis dasawyisSi mfarveloba qarTlis 

mefes vaxtang VI sTxova da mis samsaxurSi Cadga. ganmanaTleb-

el mefes Zmebi taxtis aznaur WilaSvilebad Cauweria da sa-

guramos Tavze samkvidro miucia. mas Semdeg Zmebs, aw ukve 

48 l.kiknaZe, dasax. naSromi, gv.59.
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WilaSvilebs, vaJkacobiTa da erTguli samsaxuriT ise gauTq-

vamT saxeli, rom erT-erTisTvis-babanasTvis, mefes duSeTi-

dan dasavleTiT mdebare milaxvrianTkaris sasaxle uboZebia. 

kidev ufro dawinaurda WilaSvilebis ojaxi mas Semdeg rac 

mefe ereklem maT aRsazrdelad sakuTari Ze, vaxtang (al-

masxan) batoniSvili (1761-1814 w.w.) miabara.49 isinic Cveuli 

gulisxmierebiT moekidnen mefis davalebas da batoniSvils 

maTi zrunva, aramc Tu siyrmesa da siWabukeSi, sicocxlis bo-

lomde ar moklebia. metic, babanas vaJi, vaxtangis Tanatoli 

da TanaSezrdili glaxa WilaSvili (1762-1818 w.w.), batoniS-

vils ruseTSi gadasaxlebis Semdegac Tan gayva da gardacva-

lebamde gverdidan ar moSorebia.

49 es swored is lomguli vaxtang batoniSvilia, romelmac 1795 wlis seqtem-

berSi, krwanisis velze aRa-mahmad-xanTan gamarTul uTanasworo brZo-

laSi, meTaurobda ra aragvis saufliswulo mamulSi Sekrebil aragvelTa 

300 kacian razms, Tavisi mamacobiT mteric ki gaaoca. ZmiSvilTan, ioane 

batoniSvilTan erTad, manve gadaarCina krwanisis velze gaveSebuli da 

sikvdilis maZiebeli, mtris mier garSemortymuli mefe erekle datyveve-

bas da damamcirebel sikvdils. maleve mixvda ra, saimperatoro karis 

veragobas, vaxtang batoniSvilma Tavis saufliswulo mamulSi winaaRm-

degobis moZraobis gaCaReba scada. am ganzraxviT duSeTSi mdebare rezi-

denciac ki miatova da gudamayarSi gaixizna. masTan SeTanxmebiTve daesxa 

Tavs glaxa WilaSvili ruseTis jaris pirvel mTavarsardal knorings da 

18 mebrZoli dauWra. Tumca, mogvianebiT imperatoris moxeleebma yalbi 

dapirebebiT mainc SeZles batoniSvilis qalaqSi Camotyueba, dapatimreba 

da 1803 wels samefo ojaxis sxva wevrebTan erTad ruseTSi gasaxleba. 

sadac sicocxlis bolomde nayofieri samecniero saqmianoba ar Seuwyvetia. 

mis kalams ekuTvnis: „ganCineba barisa da mTielTa adgilTa“, „ebistoleni 

saqarTvelos mefis iraklis Zis vaxtangisa“, „istoriebrivi aRwera RirsTa 

xsomisa SemTxve-ulebaTa saqarTvelosa S˜a aRweriTa zneobaTa da Cveule-

baTa maxlobelTaTa mis qveynisa, Txzuli saqarTvelos mefis iraklis 

Zis vaxtangis mier“ da sxv. gardaicvala vaxtang batoniSvili 1814 wlis 

oqtomberSi, sankt-peterburgSi, 53 wlis asakSi. dakrZalulia iqve wminda 

aleqsandre nevelis saxelobis xarebis eklesiaSi (sr. ix. iv.surgulaZe, 

„narkvevebi saqarTvelos politikur moZRvrebaTa istoriidan“, Tb. 2001w., 

saaqc. saz-ba „pirveli stamba“, gv. 119-125);



582

WilaSvilebis erTgulebas Tavis mxriv, samefo ojaxic 

saTanadod afasebda. rogorc 1782 wels, vaxtang batoniSvi-

lis mier „aragvel aznauriSvilis“,50 babana WilaSvilisaTvis 

boZebul sigelSia xazgasmuli, maT vaxtang batoniSvilamdec, 

aragvis saerisTaos mebatoneTa milaxvroba51 hqoniaT boZe-

buli da „ruseTidam momavalis vaWrisa da Tu aqedan wamsv-

lelis vaWrisa, da agreTve CerqezeTidam mosulis cxenebis 

baJis aReba yovelTvis“ maTi ojaxis saxelod yofila dadge-

nili.52 Semosavliani samsaxuri, cxadia sasikeTod unda asaxu-

liyo WilaSvilebis ojaxis materialur yofaze. aRniSnulis 

dasturad SegviZlia moviSvelioT q.TbilisSi, saqarTvelos 

saxelmwifo muzeumSi milaxvrianTkaridan wamoRebul qvaze 

SemorCenili warwera, romlis Tanaxmad: „q. yovlisa saqarT-

velosa mefisa irakli meorisa Zisa vaxtang almasxanisa gu-

liTadman monaman WilaZeman,53 babanasSvilman, milaxvarTan, 

samTa TemTa mouravman da ruseTis gzis mcvelman glaxam aR-

vaSene cixe da galavani ese da mas Sina saxli R-isa da saxl-

nica Cemni movamrgvalen, raTa mas Sina ididebodes R-Ti da mis 

mier icvebodnen Svilni da saxleulni Cemni“.54 

50 aqve davZenT, rom ufrosi Zmis levan batoniSvilis (1756-1781 w.w.), gar-

dacvalebis Semdeg, feodaluri saqarTvelos es erT-erTi umniSvnelova-

nesi samxedro-administraciuli erTeuli aragvis saerisTavo, mefe er-

eklem saufliswulod swored vaxtang batoniSvils gadasca;

51 milaxvari — sameurneo dargis moxele XVIII saukunis saqarTveloSi. 

cnobilia qarTlisa da kaxeTis samefoebis, dedoflisa da batoniSvilis 

milaxvarebi. milaxvari ganagebda mamulebs, monawileobda safinanso 

sakiTxebis gadawyvetaSi da sxva sakiTxebSi. (sr. ix. i.surgulaZe, saqarT-

velos saxelmwifosa da samarTlis istoriisaTvis, t. 1, Tb., 1952, gv. 224);

52 sr. ix. saqarTvelos istoriul-arqiteqtoruli Zeglebis aRwera, el. 

mis.: hƩ p://www.dzeglebi.ge/dzeglebi/wh/chilashvilebi.html;
53 unda aRiniSnos, rom sxvadasxva wyaroebSi WilaSvilebi moxseniebuli arian: 
WilaZeebad, babanaSvilebad, Ciliaevebad. Sesabmisad, milaxvrianTkaridan 

wamoRebul qvaze SemorCenili warwera am TvalsazrisiT gamonakliss ar 

warmoadgens (g.f.);

54 specialistTa SefasebiT, marTalia milaxvrianTkaris cixe-darbazi Ta-
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uTuod aRniSvnis Rirsia is faqtic, rom axalaSenebuli 

sasaxlisa da mravalricxovani ojaxis patronma, glaxa WilaS-

vilma (is 5 vaJis da 4 qaliSvilis mama gaxldaT), rogorc ki, 

samefo ojaxisa da qveynis Carxi ukuRma datrialda, uyoy-

manod daTmo yvelaferi da samefo ojaxis danarCen wevrebTan 

erTad, ruseTSi gadasaxlebul vaxtang batoniSvils Tan eax-

la. im droisaTvs, rogorc Cvens xelT arsebuli masalebidan 

irkveva, taxtis erTgul msaxurs qaliSvilebi ukve gaTxovili 

hyolia. vaJiSvilebs rac Seexeba xuTidan - erTi, konstantine 

adreul asakSi daiRupa. meore vaJi ki, peterburgSi saqarT-

velos ukanaskneli dedoflisTvis, mariamisTvis gauyolebi-

aT mxleblad, sadac gacivebula da iqve gardacvlila. rac 

Seexeba masTan darCenil sam vaJiSvils, saRad Seafasa ra Se-

qmnili viTareba, ukve cxovrebis Suawels miRweulma da mra-

val Wirgamovlilma vaJkacma, samive Ze ganaTlebis misaRebad 

ruseTSi Tan gaiyola.55 

rogorc akad. sergo jorbenaZe samarTlianad SeniSnavda,56 

visi maStabebiT did feodalTa cixe–darbazebs ver Seedreboda, Tumca 

Seicavda maTTvis damaxasiaTebel yvela elements: galavans, koSkebs, 

sacxovrebel saxls, karis eklesias, sameurneo sadgomebs. „Sida cixis“ 

gareT ki, yofila sajiniboebi da gareTa galavani, romelic WilaSvilebis 

baR-venaxebs ertymoda gars. rogorc amave warweridan xdeba cnobili 

sasaxlis mSenebloba glaxas 1800 wlis gazafxulze dausrulebia. (sr. ix. 

saqarTvelos istoriul-arqiteqtoruli Zeglebis aRwera, el. mis.: hƩ p://
www.dzeglebi.ge/dzeglebi/wh/chilashvilebi.html);
55 cnobilia, rom 1803 wlis Semdeg, glaxa WilaSvili periodulad Camodioda 

saqarTveloSi. rogorc iTqva, Tavdapirvelad is ruseTis xelisuflebis 

sawinaaRmdego moZraobaSic Rebulobda monawileobas. Tumca, sabolood 

miCneulia, rom is prorusuli mimarTulebis qarTvel Tavad-aznaurTa 

banaks SeuerTda (monac. Sedg. qarTl-kaxeTis TavadaznaurTa siebis 

mixedviT srulad ix. el. misamarTze: hƩ p://nobility.pro/ge/staƟ a/43-chilashvili-
gabriel-glakha-babanas-dze.html);
56 istoriul mecnierebaTa doqtor, profesor akaki maTiaSvilis mtkicebiT, 
swored batoni sergo jorbenaZe gaxldaT qarTveli mecnierebidan pirveli, 
vinc jer kidev 1963 wels, Jurnal „sabWoTa samarTlis“ pirvel nomerSi, 
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maT aRzrdaSi, aqtiuri monawileoba miuRia uSvilod gadage-

bul, vaxtang batoniSvils.57 rogor daufases garja Svilebma 

mamasa da mzrunvel batoniSvils, yvelaze ukeT albad, Ta-

vad Zmebis uaRresad warmatebuli samoxeleo karieris mixed-

viT SegviZlia vimsjeloT. maT Soris ufrosis, saqarTvelos 

pirveli qarTveli prokuroris giorgi (iagor) WilaSvilis 

(1792-1838 w.w.), cxovrebasa da moRvaweobas, mogvianebiT Cven 

ufro vrclad ganvixilavT. rac Seexeba, danarCen or Zmas 

babana (igive boris) da saoS (igive sergei) WilaSvilebs,58 ro-

gorc Cans, maTSi meomari winapris genma imZlavra da samx-

edro kariera arCies. 

taxtis aznaurma babana (boris) WilaSvilma (1798-1850) 

samsaxuri 1816 wels iunkerad daiwyo da imperiis SeiaraRe-

bul ZalebSi, 34 wliani samsaxuris manZilze, sxvadasxva dros 

xelmZRvanelobda: qarTvel grenaderTa Tu, Tbilisis egerTa 

polkebs, iyo afxazeTsa da samegreloSi ganlagebuli ru-

suli samxedro qvedanayofebis meTauri, qarTuli fexosani 

policiis ufrosi.59 sabrZolo moqmedebebis dros gamoCenili 

gamoqveynebuli weriliT (63-71gv.), „pirveli wvlili Seitana g.WilaSvilis, 

am WeSmaritad didi moazrovnis cxovrebisa da moRvaweobis Seswavlis 

saqmeSi“ (sr. ix. a.maTiaSvili - „kvlav giorgi WilaSvilis Sesaxeb“, Jurn. 

„sabWoTa samarTali“, 1965w., N4, gv.57);

57 sergo jorbenaZe - „i.g. WilaSvili - didi moazrovne da saxelovani 

iuristi“, Jur. „sabWTa samarTali“, 1963w., N1, gv. 63;

58 unda aRiniSnos, rom im dros imperiaSi damkvidrebuli wesis Tanaxmad 

yvelgan, oficialur dokumentebsa, Tu pirad mimoweraSi Svilebic da 

Tavad, ojaxis ufrosi glaxa WilaSvilic gadakeTebuli gvar-saxelebiT 

rogorc: glaxa (Гаврил), giorgi (Иагор), babana (Борис) da saoS (Сергей) 
Ciliaevebad (Чиляев) arian moxseniebulni.

59 babanas Sesaxeb saintereso mogonebebia SemorCenili puSkinis mogzauro-

bidan kavkasiaSi. kerZod, Tavis 1829 wlis 24 maisis werilSi poeti daxmare-

bas Txovda im droisaTvis mTieli mosaxleobis mmarTvels (управляющий 
горскими народами), maior babana WilaSvils, jvris uReltexilis Znelad 

gasavlel monakveTze gadmosvlaSi. razec babanas kavkasiuri stumarT-

moyvareobiT upasuxia da metic, stumari Ramis gasaTevad sakuTar rezi-
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mxneobis, sazrianobisa da kavkasiel mTielTa winaaRmdeg br-

ZolebSi miRweuli warmatebebisTvis, babanas general-maioris 

Cini uboZes da imavdroulad War-belaqanis samxedro olqisa 

da lekeTis sakordone xazis60 ufrosadac daniSnes. metic, am 

gulad generals saxelisuflebo wreebSi iseTi saxeli moux-

veWia, rom Tavad mefisnacvali grafi voroncovi, imperato-

ris ministrebi - „mis maRalkeTilSobilebad“ moixseniebdnen. 

qarTvel aristokratebs ki, araerTgzis miumarTavT TxovniT, 

„sityva SeeSvelebina“ imperiis didmoxeleebze zegavlenis 

mosaxdenad.61 rac Seexeba, mis vaJs polkovnik konstantine 

WilaSvils, misi saxeli samudamod aris Cawerili bulgareli 

denciaSi miuwvevia. rogorc Tbilisis saxelmwifo universitetis profe-

sori, cnobili literaturaTmcodne da puSkinisti ivane enakolofaSvili 

(1893-1994w.w.) miuTiTebda, SesaZloa puSkins jer kidev peterburgidan 

hqonoda piradi nacnoboba rogorc babanasTan, ise mis ufros ZmasTan 

iagorTan. winaaRmdeg SemTxvevaSi, mefis moxele sakuTar sacxovrebelSi ar 

umaspinZlebda Tundac sayovelTaod cnobil poets romelzec im drois-

aTvis policias ukve saidumlo meTvalyureoba hqonda dawesebuli (sr. ix. 
И.К. Ениколопов _ «Пушкин в Грузии и под Ерзрумом», изд. «мерани», Тб., 1975г., 
ст. 51-53. aseve «Акты, собзанные Кавказской Археографической комиссиею», 
т. VII, тип. Главного Управления Наместника Кавказского, Тифлис, 1878г., ст. 955).
60 sakordone xazi - samxedro-strategiuli TvalsazrisiT, mniSvnelovani 

da kargad gamagrebuli sasazRvro obieqtebis (cixe-simagreebi, saguSa-

goebi, sabaJo-gamSvebi punqtebi da sxv.) erToblioba mefis ruseTSi, 

romelsac kavkasiel mTielTa Tavdasxmis SemTxvevaSi unda uzrunveleyo 

mtris mogerieba da mkvidri mosaxleobis usafrTxoebis dacva.

61 TvalsaCinoebisTvis SegviZlia gavixsenoT, didi qarTveli poetisa da 

XIX saukunis gamoCenili qarTveli saxelmwifo moRvawis, aleqsandre 

WavWavaZis Svilis, nino WavWavaZis 1850 wliT daTariRebuli werili, 

romelSic is b.WilaSvils swored am saxis daxmarebis gawevas sTxovda. 

“albaT TqvenTvis cnobilia - werda Tavadis asuli - rom zaqaria avalovi 

(avaliSvili), didi xania aris kandidati, Tavad voroncovisgan raime 

Tanamdebobis miRebaze. amJamad Tavadi andronikovi (andronikaSvili), 

niSnavs mas Tavad Colokaevis (ColoyaSvilis) damxmared, magram Tqveni 

Tanxmobis gareSe mas ar daamtkiceben”(sr. ix. eTer eraZis werili „Zmebi 

WilaSvilebis dabruneba“, gaz. „kviris palitra“, 07.11.2011w.).
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xalxis damoukideblobisTvis brZolis istoriaSi, rogorc 

ruseT-osmaleTis 1877-1878 wlebis umniSvnelovanesi dapiri-

spirebis, Sipkis uReltexilze gamarTuli brZolis gmiris.62

samxedro moRvawis saxelovani gza ganvlo saoS (sergei) 

WilaSvilmac (1803-1864 w.w.), romelmac samxedro kariera sul 

axalgazrdam, 14-15 wlis asakSi, TviT petre I-is mier Seqmnil, 

leib gvardiis preobraJenskis polkSi daiwyo. mas Semdeg ki, 

brZoliT ganvlo samxedro gza iunkerobidan - polkovniko-

bamde. 1850 wlis bolos, Crdilokavkasieli mTielebis winaaR-

mdeg warmoebul brZolebSi gamoCenili sazrianobisa da mama-

cobisTvis, mas general-maioris wodeba mieniWa da imavdrou-

lad Semaxis samxedro gubernatoris Tanamdebobazec dainiS-

na.63 aqve unda aRiniSnos, rom samoxeleo asparezze miRweuli 

warmatebebis miuxedavad, mas arasdros daviwyebia Tavisi 

fesvebi da roca ki SesaZlebloba eZleoda, yovelTvis gan-

sakuTrebul mzrunvelobas iCenda Tanamemamuleebis mimarT. 

es gansakuTrebiT TvalSisacemi iyo 1832 wlis SeTqmulebaSi 

monawile pirebis mimarT. maT Soris gansakuTrebulia saoS 

WilaSvilis Rvawli SeTqmulebis erT-erTi organizatorisa 

da Tavadac SeTqmulebis aqtiuri monawilis Tekla batoniS-

vilis vaJis aleqsandre orbelianis gadarCenis saqmeSi. 

ar gamovricxavT, saoS WilaSvilis gansakuTrebuli 

damokidebuleba SeTqmulebis monawileebis mimarT imiTac 

yofiliyo ganpirobebuli, rom misi ufrosi Zma, saqarTvelos 

uzenaesi mTavrobis pirveli qarTveli prokurori giorgi 

(iagor) WilaSvili, amave SeTqmulebaSi monawileobis bral-

debam Seiwira. pirovneba, romlis SesaZleblobebSi dasarw-

muneblad saqarTvelos erovnul arqivSi daculi misi piradi 

saqmisTvis Tvalis erTi gadavlebac sakmarisia: wmida anas, 

62 gadmocemis Tanaxmad, sofiis erT-erTi mTavari quCa dRemde konstantine 

WilaSvilis saxels atarebs;

63 1859 wlidan, mas Semdeg rac sagubernio qalaqi baqo gaxda, Semaxis gu-

bernia gadakeTda baqos guberniad;

goCa feraZe
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wmida vladimeris ordenebis kavaleri, jildo 15 wliani um-

wiklo samsaxurisTvis, paralelurad saqmisadmi gulmodgine 

damokidebulebis gamo, wlebis ganmavlobaSi vadaze adre 

miniWebuli saklaso Cinebi, ise rom saqrTveloSi prokuro-

rad daniSvnis droisaTvis is ukve karis mrCevelia64 da es 

yvelaferi „erT dReSi“ dasrulda. 1832 wlis SeTqmulebis 

Semdeg, miuxedavad imisa, rom g.WilaSvils SeTqmulebaSi 

monawileoba ver daumtkices, samsaxureobrivad wlebis ganma-

vlobaSi erT poziciaze „gayines“. sabolood ki misi wodebisa 

da SesaZleblobebisTvis (am droisaTvis is ukve samoqalaqo 

mrCevlia),65 absoluturad Seusabamo davalebiT azerbaijanis 

ukidures samxreTSi, mkacri klimaturi pirobebiT gamor-

Ceul lenqoranis mazraSi gagzavnes. sadac giorgi (iagor) 

WilaSvili maleve, 1838 wlis 5 noembers, 46 wlis asakSi gar-

daicvala. 

Tumca, manamde, rogorc aRvniSneT, mas hqonda, marTlac 

brwyinvale samoxeleo kariera, rac mniSvnelovanwilad cxa-

dia, peterburgSi erekle II-is vaJis, vaxtang batoniSvilis 

karze miRebulma brwyinvale ganTlebamac ganapiroba.66 aqve 

64 karis mrCeveli, rusuli Sesatyvisi - „nadvorni sovetnik“, rac vice 

polkovnikis samxedro wodebas uTanabrdeba.

65 samoqalaqo mrCeveli (statski sovetnik) - imis gamo, rom masTan zus-

tad Sesatyvisi Cini samxedro samsaxurSi ar arsebobda, mas ganixilaven 

polkovnikisa da general maioris samxedro wodebebs Soris. ekuTvnoda 

CinovnikTa klasis pirvel xuTeuls (1-5 klasi), Seesabameboda umaRlesi 

nomenklaturis warmomadgenlebs (deprtamentis vice direqtori, vice 

gubernatori, saxazino palatis Tavmjdomare da sxva). samoqalaqo mrCev-

lis Cinis mqone moxeleebi mTeli imperiis masStabiT sargeblobdnen 

gansakuTrebuli privilegiebiT, hqondaT maRali anazRaureba. 

66 iagor WilaSvilze, rogorc filosofosze, samarTalmcodnesa da 

bunebiTi samarTlis Teoretikosze, warmodgena gveqmneba misi Targmanebis: 

qarTulidan rusul enaze vaxtang (almasxan) batoniSvilis „ebistoleni 

saqarTvelos mefis iraklis Zis vaxtangisa“, frangulidan rusulad 

Targmnili Sarl lui monteskiesa da gabriel bono de mablis Sromebisa 

da bolos mis mier rusul enaze Seqmnili uaRresad saintereso naSromis 
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daiwyo misi samoxeleo kariera mdivan-Tarjimnis rangSi.67 

vaxtangis gardacvalebis Semdeg (1814 w.), is jer peterburgi 

ganaTlebis saministroSi iwyebs muSaobas. 1821 wlis pirvel 

agvistos ki, saqarTvelos uzenaesi mTavrobis prokuroris 

Tanamdebobaze iniSneba da TbilisSi brundeba. 

ra viTareba daxvda mas saqarTveloSi da uSualod 

saqarTvelos uzenaesi mTavrobis prokuroris samsaxur-

Si, garkveulwilad misi winamorbedis istoriis mixedviTac 

SegviZlia vimsjeloT. winamorbedi ki karis mrCeveli, mixeil 

Tevdores Ze mellini gaxldaT, romelsac 1814 wlidan 7 wlis 

ganmavlobaSi uzenaesi mTavrobis prokuroris Tanamdeboba 

ekava. 1821 wels ki, policiis mier farulad mokvleuli ma-

salebis safuZvelze, mazris xazinidan 615 Cervonecis68 qur-

dobis bradlebiT gaasamarTles. Zneli ar aris imis mixvedra, 

rom mellinisa da misi msgavsi moxeleebisTvis, romlebic 

kavkasiis mmarTvelobaSi umravlesobas Seadgendnen mkvidri 

mosaxleobis bedi sul erTi iyo. rogorc akad. s.jorbenaZe 

marTebulad SeniSnavda: „maSin kavkasiaSi nebayoflobiT 

Tanamdebobaze mxolod is Cinovnikebi modiodnen, romlebsac 

ioli gamdidrebis survili amoZravebdaT“.69

sul sxva miznebi amoZravebda mravalwliani ganSorebis 

Semdeg, samSobloSi dabrunebul giorgi (iagor) WilaSvils, 

romelic misive siZis didi mamuliSvilis, dimitri yifia-

nis70 Sefasebas Tu gavixsenebT: „pirveli qarTvelTagani iyo, 

«Начертания права природного» („bunebiTi samarTlis monaxazis“) mixedviT, 

romelic SeqmnisTanave 1812 wels wignis saxiT sanqt-peterburgSi gamoica); 

67 1808 wels monawileoba miuRia gardacvalebis Semdeg erekle II-is meuRl-

is darejan dedoflis darCenili valebis ganmxilveli komisiis muSaobaSi 

(sr. ix. saqarTvelos erovnuli arqivi, saqme 6136, fondi 2, aRw. 1, gv.4).
68 fulis erTeuli mefis ruseTSi, gamyarebuli saxelmwifos oqros mar-

agiT;

69 s.jorbenaZe „i.g. WilaSvili - didi moazrovne da saxelovani iuristi“, 

Jurn. „sabWoTa samarTali“, 1963w., N1, gv.64. 

70 giorgi (iagor) WilaSvilis qaliSvilma nino WilaSvilma (1827-1902), 
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romelmac evropuli swavla-ganaTleba miiRo da amasTan zed-

miwevniT icnobda saqarTvelos maSindel mdgomareobas“.71 

Sesabamisad, axali prokurori kargad acnobierebda imasac, 

rom misdami daqvemdebarebul samsaxurs SeeZlo sasikeTo 

cvlilebebi Seetana TanamemamuleTa cxovrebaSi da amitom, 

pirvel rigSi, Tavad samsaxuris reformirebas Seudga. ker-

Zod, cdilobda adgilebze, mazrebSi guberniis prokuroris 

TanaSemwis (e.w. striapCis) Tanamdebobis SemoRebas. 

misi 1822 wlis 6 Tebervlis pataki mTavrmarTeblis, gen-

eral ermolovis saxelze, romelic swored am problemis 

mogvarebas eZRvneboda, dasabuTebis TvalsazisiTac sayur-

adRebod miviCnieT da SevecadeT maqsimalurad sruli saxiT 

warmgveCina. kerZod, patakis dasawyisSive, g.WilaSvili aq-

cents akeTebs ekaterine II-is debulebaze guberniebis marTvis 

Sesaxeb (1775 w.), romlis XXVII Tavis 404-e muxlSi xazgasmulia, 

rom: guberniis prokurori da guberniis TanaSemweebi (stri-

apCebi) valdebuli arian Tvalyuri adevnon da uzrunvelyon: 

kanoniT dadgenili wesrigis, xelisuflebis erTianobis, misi 

imperatorobiTi umaRlesobis brZanebebis ganuxreli dacva. 

daakvirdnen, rom adgilebze veravin gabedos mosaxleobisgan 

ukanono mosakreblebis amoReba da aRkveTon meqrTameobis 

nebismieri gamovlineba. imavdroulad, piradad dauyovne-

bliv moaxsenon adgilobriv mTavrobas, xom ar SeiniSneba 

adgilebze ukmayofileba an daumorCilebloba, sazogadoe-

brivi simSvidis xelyofis faqtebi da sxva (imave debulebis 

405-e mux., punqti-4). 

daamTavra smolnis keTilSobil qalTa instituti. avtoria SesaniSnavi 

mogonebebis nikoloz baraTaSvilis Sesaxeb. iyo ,,Tbilisis musikaluri 

sazogadoebis” damfuZnebeli wevri, wmida ninos saxelobis qalTa saqvel-

moqmedo organizaciis wevri. monawileobda Teatralur warmodgenebSi. 

gardaicvala 1902 wels da dakrZalulia meuRlis dimitri yifianis gver-

diT, mTawmindis mweralTa da sazogado moRvaweTa panTeonSi. 

71 dimitri yifiani „memuarebi“, simon xundaZis redaqciiT, 1930w., gv.126;
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ekaterine II-is debulebaze dayrdnobiT, ase moqmedebdnen 

prokurorebi ruseTSi, sadac mSobliur rusul enas, ase or-

ganulad hyavda SekavSirebuli xelmZRvanelebi da xelqveiT-

ebi, mTavroba da mosaxleoba. metic, ruseTis centralur 

guberniebSi prokurors SesaZlebloba hqonda sagubernio 

qalaqSi piradad, srulad Seesrulebina masze dakisrebuli 

movaleobebi. mazrebSi ki, am funqciis ganxorcieleba mis-

dami daqvemdebarebuli TanaSemweebisTvis daevalebina. am 

ukanasknelebs, mWidro kavSiri hqondaT mosaxleobasTan da 

SeeZloT advilad moepovebinaT samsaxureobrivad maTTvis 

mniSvnelovani cnobebi da droulad miewodebinad prokuro-

risTvis. mas ki, winaswar mieRo zomebi gamovlenili: „borot-

moqmedebebis, uwesrigobebis, usamarTlobis da xalxis dam-

Rupveli Cagvris aRmosfxvrelad“.72 

radikalurad gansxvavebuli mdgomareoba daxvda 

g.WilaSvils saqarTveloSi. aq prokuroris TanaSemwis Sta-

ti kanoniT gaTvaliswinebuli saerTod ar iyo. Sesabamisad, 

uzena esi mTavrobis prokurori yoveldRiurad awydeboda 

dauZlevel winaaRmdegobas, ganexorcielebina dakisrebuli 

movaleoba Tbilisis sazRvrebs miRma, mazrebSi. es maSin, 

rodesac, rogorc Tavad g.WilaSvili usvamda xazs, dedaqa-

laqze metad, sadac saxelisuflebo institutebis umravle-

soba iyo ganTavsebuli, Sesabamisad informaciaze wvdomis 

resursic meti iyo, gacilebiT sasargeblo iqneboda proku-

raturis warmomadgenlis yofna mazrebSi. rogorc Cans, saqa-

rTvelos uzenaesi mTavroba amas g.WilaSvilis Camosvlamdec 

mixvda da saqmeTa gamarTulad warmoebisa da am sferoSi wes-

rigis uzrunvelsayofad, prokuroris TanaSemwis movaleo-

bebis Sesruleba saolqo da mazris sasamarTlos mdivnebs 

daakisra. 

rogorc g.WilaSvili sakuTar patakSi miuTiTebs, mTav-

72 «Акты, собранные Кавказской археографической комиссиею» (АКАК) _ Т. 6, част 
- 1, 1874г., Тифлис, ст.47.
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robis mier miRebuli zomebi am sferoSi wesrigis dasamyare-

blad sakmarisi ar aRmoCnda. es imitom, rom qarTveli proku-

roris SefasebiT, sasamarTlos mdivnebi umeteswilad proku-

rorisTvis mxolod sapatimro, warmoebiT damTavrebuli da 

daumTavrebeli saqmeebis Sesaxeb uwyisebis (isic didi uzus-

tobebiT), wardgeniT kmayofildebodnen. amitom ukeTesis 

molodini arc unda hqonodaT. gana SeeZlo mdivans proku-

rorisTvis moexsenebina adgilobrivi xelmZRvanelobis, maz-

risa da olqis mosamarTleebis mier Zalauflebis borotad 

gamoyenebis Taobaze, maSin rodesac is rogorc mdivani pira-

dad iyo CarTuli saqmiswarmoebis procesSi da Sesabamisad, 

Tavadac ekisreboda pasuxismgebloba gamovlenil darRveve-

bze. garda aRniSnulisa, gasaTvaliswinebeli iyo is faqtor-

ic, rom xelmZRvanelobis keTilganwyobis dakargvis SemTx-

vevaSi is samsaxursac kargavda.

Sesabamisad, g.WilaSvilis SefasebiT misi saqarTvelos 

uzenaesi mTavrobis prokuroris Tanamdebobaze daniSvnis 

droisaTvis, prokurori faqtiurad moklebuli iyo SesaZle-

blobas, Seesrulebina mazrebSi masze dakisrebuli samsax-

ureobrivi movaleobebi. xolo mosaxleoba, romelic wlebis 

manZilze prokuroris meTvalyureobis gareSe iyo darCenili 

da imavdroulad ar icoda samarTalwarmoebis ena (xelmZ-

Rvanelobam ki mkvidri mosaxleobis), misdauneburad Tavad 

iqca „saimedo farad“, xelisuflebis borotad gamoyenebiT 

dainteresebuli CinovnikebisTvis. rogorc g.WilaSvili mar-

Tebulad SeniSnavda: isini sul ufro metad rwmundebodnen, 

rom cnobebi maT mier Cadenili borotmoqmedebebis Sesaxeb 

arasdros, yovel SemTxvevaSi droulad mainc ver miaRwevda 

xelmZRvanelobamde.73

zemoaRniSnulis gaTvaliswinebiT, g.WilSvilma nebarTva 

iTxova mTavarmarTebel ermolovisgan, rom manamde vidre mas 

73 «Акты, собранные Кавказской археографической комиссиею», (АКАК) _ Т. 6, част 
- 1, 1874г., Тифлис, ст.48.
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TanaSemweebs dauniSnavdnen, SesaZlebloba miecaT piradad 

gasuliyo mazrebSi (aSkaraa Tanxvedra vasil WilaZis analo-

giur TxovnebTan), saqmeTa warmoebis procesis gasacnobad da 

adgilze gasarkvevad xom ar ganicdida mosaxleoba „im saxis 

zemoqmedebas rac ewinaaRmdegeba kanons da mTavrobis nebas“. 

misi TbilisSi ar yofnis dros ki, prokuroris movaleobis 

Sesruleba droebiT adilobrivi mTavrobis im moxelisTvis 

daevalebinaT, romelsac mTavarmarTebeli daamtkicebda. 

imavdroulad, g.WilaSvili mTavarmarTebels sTxovda, im 

SemTxvevaSi Tu misi aRmatebuleba mis mosazrebas saqmisTvis 

sasargeblod miiCnevda, misi brwyinvalebis iusticiis minis-

tris saxelze sakuTari mimarTviT mxardaWera gamoexata pa-

takisTvis, romelic rogorc uwyebis xelmZRvanelisTvis,74 

g.WilaSvils peterburgSi ukve gadagzavnili hqonia.

unda aRiniSnos, rom g.WilaSvilis mier patakSi asaxulma 

argumentebma daarwmunes iusticiis ministric da adgilobri-

vi xelmZRvanelobac, prokuraturis saqmianobis efeqturo-

bis amaRlebis mizniT prokuroris TanaSemwis (striapCis) 

Tanamdebobis SemoRebis aucileblobaSi. rogorc sakiTxTan 

dakavSirebiT Cvens mier moZiebuli werilobiTi wyaroebiT 

dasturdeba, momdevno 1823 wlidan saqarTvelos uzenaesi 

mTavrobis prokuroris uSualo daqvemdearebaSi myof pirebs 

Soris ukve moxseniebuli arian TanaSemweebi (striapCebi) ro-

gorc sisxlis, ise samoqalaqo samarTlis saqmiswarmoebis 

kuTxiT. 

aranakleb warmatebuli gamodga qarTveli prokuroris 

iniciativa, romelic oficialurad saxelmwifo xazinis, re-

alurad ki mevaxSeebisa Tu, drostarebas gadayolili Ta-

vadaznaurobis wyalobiT, gasayidad ganwiruli yma glexebis 

interesebis dacvas emsaxureboda. Tamamad SeiZleba iTqvas, 

rom es iyo unikaluri movlena aramarto Cveni regionis, ar-

74 1802 wlidan ruseTis imperiis iusticiis ministri imvadroulad gener-

aluri prokuroris Tanamdebobasac iTavsebda.

goCa feraZe
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amed zogadad imperiis im droindel samarTlebriv cxovre-

baSi. mxedvelobaSi gvaqvs ruseTis imperiis saxelmwifo sab-

Wos 1824 wlis 22 Tebervlis sxdoma, romelzec ganxiluli 

iqna iusticiis ministris werili da sakanonmdeblo komisiis 

daskvna saqarTveloSi sajaro vaWrobiT gasayidi glexebis 

sakiTxis Taobaze.

rogorc iusticiis ministri sakuTar werilSi aRniS-

navda, saqarTvelos mTavarmarTebelma generalma ermolov-

ma sakuTar mxardamWer mimarTvasTan erTad, mas prokuror 

g.WilaSvilis pataki gadaugzavna. masSi aRniSnuli iyo, rom 

memamuleebis mxridan valis ver gastumrebis SemTxvevaSi, 

saqarTvelos uzenaesi mTavroba marTalia, iwvevda myidve-

lebs glexebis Sesasyidad, magram miuxedavad gancxadebis 

samgzis da zogjer metjer gamoqveynebisa, vaWrobaze myidve-

li ar cxaddeboda. mTavroba ki, aseT SemTxvevaSi 1771 wlis 

21 ivnisis brZanebis safuZvelze, iZulebuli iyo, gasayidad 

gamoyvanili glexebi valis gamcemisTvis sawyis fasad dae-

Tmo. sawyisi fasi ki, rogorc wesi sabazro fasze gacilebiT 

naklebi iyo. 

gaiTvaliswina ra zarali, romelsac saxelmwifo xazi-

na aseT SemTxvevebSi ganicdida, prokurorma g.WilaSvilma 

mTavarmarTebels im droisaTvis sakiTxis uaRresad Tamami 

gadawyveta SesTavaza. qarTveli prokuroris patakis Tanax-

mad kerZo pirTa savale Tu, sxva saxis pretenziebis dasakmay-

ofileblad glexebis gayidvis Tobaze gancxadebis gamoqvey-

nebisas, Tavad gasayidi glexebic miewviaT vaWrobaSi monaw-

ileobis misaRebad. aRmasrulebeli da saxazino eqspediciis 

warmomadgenelTa monawileobiT, SeeTavazebinaT maTTvis 

gamosyidvisTvis auqcioniT gansazRvruli, xolo msurvelTa 

gamoucxadeblobis SemTxvevaSi Tavdapirvelad gamocxadebu-

li Tanxis sruli moculobiT gadaxda. Tanxis gadaxdis Semdeg 

ki, isini sakuTar uZrav-moZrav qonebasTan erTad saxelmwifo 

xazinis daqvemdebarebaSi gadaeyvanaT. es yvelaferi proku-
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roris patakSi imdenad dasabuTebulad da rac mTavaria, „sax-

elmwifosTvis mimzidvelad“ iyo warmoCenili, rom kavkasiis 

mTavarmarTebelma, Tavisi simkacriT ganTqmulma generalma 

ermolovma da ruseTis imperiis iusticiis ministrma Ta-

vadac didma memamulem, Tavadma dimitri ivanes Ze lobanov-

rastovskim (1817-1827) mxari dauWires kanonproeqts, romlis 

mixedviT imdroindel ruseTSi sayofacxovrebo nivTebisa 

Tu, pirutyvis msgavsad yidva-gayidvis obieqtad miCneuli yma 

glexi, auqcionis monawile, anu samoqalaqo samarTalwarmoe-

bis subieqti xdeboda. 

metic, g. WilaSvili aRniSnuliT ar dakmayofilda da 

imisaTvis, rom xazinis daqvemdebarebaSi glexebis gadasvlis 

saxelmwifosTvis esoden momgebiani procesi kidev ufro daC-

qarebuliyo, auqcionSi monawile glexebisTvis xazinidan sax-

srebis gamoyofa moiTxova. kerZod, glexebs Tanxebi gamoeyo-

fodaT: 1. saerTo saxelmwifo Semosavlebidan saxazino eqs-

pediciis mier gansazRvruli raodenobiTa da mTavarmarTe-

blis damtkicebiT; 2. gamosayofi saxsrebis raodenoba yov-

el jerze ganisazRvreboda 5000 maneTiT. romlis gazrdac 

yovel konkretul SemTxvevaSi SesaZlebeli iqneboda mxolod 

finansTa ministris gansakuTrebuli TanxmobiT; 3. glexebi-

sTvis gadacemuli Tanxa dasabrunebad unda gaweriliyo ram-

denime welze, gadamxdelis SesaZleblobebis, profesiisa da 

sacxovrebeli adgilis gaTvaliswinebiT; 4. am procesSi sax-

elmwifo xazinis interesebis dacva da misi axali sargebliT 

Sevsebaze zrunva evalebodaT samoqalaqo gubernators, saxa-

zino eqspediciis ufrossa da prokurors. 

unda aRiniSnos, rom saxemwifo sabWos kanonebis Semdgeni 

komisiis daskvna, faqtiurad iziarebda qarTveli prokuror-

is mier Sedgenili pirveladi dokumentis suliskveTebas, rac 

masSi punqtobrivad iyo gawerili: 1. im SemTxvevaSi Tu valau-

valobis gamo mememulis uZravi qoneba gaiyideboda sajaro 

vaWrobiT, mis kuTvnil glexebs ufleba eZlodaT sakuTari 

goCa feraZe
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Tavis gamosasyidad gadaexadaT gamosyidvisTvis auqcioniT 

gansazRvruli, xolo msurvelTa gamoucxadeblobis SemTx-

vevaSi Tavdapirvelad gamocxadebuli Tanxa sruli moculo-

biT.

2. am formiT kerZo pirisgan (memamule, mevaxSe) Tavdax-

snili glexebi iZendnen pirad Tavisuflebas da sakuTrebis 

uflebas miwaze romelzec cxovrobdnen. Sesabamisad iricxe-

bodnen Tavisufal miwaTmoqmedTa kategoriaSi yvela im 

sargebliT, rac am wodebisTvis gansazRvruli iyo 1803 wlis 

20 Tebervis brZanebiTa da Semdgomi miTiTebebiT.75

22 Tebervlis sxdomazeve saxelmwifo sabWos saerTo kre-

bam erTxmad dauWira mxari iusticiis ministris mier gansax-

ilvelad Setanil sakiTxs da marTebulad cno misi amoqmede-

ba mxolod saqarTvelos teritoriaze.76 ucvlelad daamtkica 

saxelmwifo sabWos gadawyvetieba imperatormac. ase warmate-

biT ganvlo kanonproeqtma gza saqarTvelos uzenaesi mTav-

robis prokuroris kabinetidan - imperatoris xelmoweramde. 

xazi unda gaesvas im garemoebasac, rom es gamonaklisi qa-

rTveli glexkacis sasargeblod daSvebul iqna ara aleqsan-

dre II-is Zireuli reformebis xanaSi, aramed saqarTveloSi 

batonymobis gauqmebamde oTxi aTeuli wliT adre. 1801 wlis 

12 seqtembris manifestiT, qarTl-kaxeTis samefos rusTis im-

periis guberniad gamomcxadebeli imperator aleqsandre I-is 

mmarTvelobisas. 

zemoaRniSnul faqtebze aqcenti Segnebulad gavakeTeT 

raTa, kidev erTxel gagvesva xazi nebismieri sirTulis 

sakiTxis gadawyvetisas, ra didi mniSvneloba eniWeba mis siR-

75 Полное собрание законов Российской империи (ПСЗРИ), Собрание Первое. Том 
XXXIX. Издательство: Тип. II Отделения Собственной Его Императорского Величества 
Канцелярии, СПб., 1830, ст. 158. 
76 saxelmwifo sabWos Tavmjdomarem gamoTqva erTaderTi SeniSvna, romlis 
Tanaxmad mTavarmarTebels daevala moemzadebina da saxelmwifo sabWosTvis 
waredgina konkretuli winadadebebi saxsrebis gacema-amoRebis procesSi 
mosalodnel sirTuleebis Tavidan asacleblad. sr.ix. iqve, gv.159. 
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rmiseul codnas, originalur xedvas, sakuTari poziciis 

logikur dasabuTebas da rasakvirvelia wardgenis formas. 

zogadad im unarebs, rasac samoxeleo xelovneba hqvia da ro-

melic prokuror giorgi (iagor) WilaSvilis mier umaRles 

safexurze iqna ayvanili. 

 dasasrulisTvis, kidev erT sakiTxze gvinda yuradRebis 

gamaxvileba, romlis xazgasmac savaldebulod miviCnieT: 

giorgi (iagor) WilaSvilisa da misi winamorbedis vasil Wila-

Zis cxovreba, moRvaweoba saukeTeso dadasturebaa imisa, rom 

imperiis mundirSi gamowyobili qarTveli prokurorebi, am 

institutis saqrTveloSi Semotanis pirveli dRidanve Rir-

seulad idgnen TanamemamuleebisTvis socialuri Tu kolo-

nialuri Cagvris Sesamsubuqeblad warmoebuli brZolis avan-

gardSi. 

goCa feraZe
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